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          1  ZONING AND FRANCHISES

          2                 CHAIRPERSON AVELLA: Good morning,

          3  everyone. I'd like to open this meeting of the

          4  Subcommittee on Zoning and Franchises, and joining

          5  me are members of the Committee, Council Members

          6  Melinda Katz, Joel Rivera, Mike McMahon, Bob

          7  Jackson, and of course Simcha Felder.

          8                 The one item we have on the agenda is

          9  Land Use No. 344, 35-41 West 23rd Street. C060310

         10  ZSM. Application by the 23rd Street Development LLC

         11  for the granting of a special permit to modify the

         12  use, height, setback and rear yard regulations to

         13  facilitate the construction of a 21 story and

         14  three-story mixed use development, in an M1-6

         15  district within the Ladies Mile Historic District.

         16                 As you will recall, we've already had

         17  one public hearing on this item. It lies within

         18  Speaker Christine Quinn's district. I am going to

         19  reopen the public hearing. We have one person who

         20  would like to speak on this item, and then we'll

         21  have a brief discussion, and then we will take a

         22  vote.

         23                 I'd like to call Ed Kirkland.

         24                 MR. KIRKLAND: Thank you, Mr.

         25  Chairman, for reopening the hearing, and I thank the
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          2  Speaker as well. My name is Edward Kirkland, and I

          3  am Senior Vice President of the Drive to Protect the

          4  Ladies' Mile. We're the people who got the Ladies'

          5  Mile designated and we continue to monitor it. I

          6  also have been a member of Community Board 4 next

          7  door, and I was a leader in creating the first

          8  Community 197-A plan, which is the second one to be

          9  adopted, and I've been in the Board of the Historic

         10  District Council for many years.

         11                 I have long testimony, but you have

         12  seen the building and I will not go into any

         13  discussion, but the current proposal represents the

         14  convergence of various trends that are undermining

         15  the integrity of landmarking and zoning to the point

         16  that they are beginning to threaten the built scale

         17  and character in much of the City.

         18                 The first of these is the misuse of

         19  Section 74-711 and similar provisions of the zoning

         20  resolution. These were designed to enable the

         21  preservation and maintenance of landmarked buildings

         22  in danger of neglect and abandonment with no

         23  profitable way of reusing them could be found within

         24  the use of bulk restrictions. But they have now been

         25  inverted into rationale for evading zoning
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          2  restrictions by offering the Landmark Preservation

          3  Commission, as inducements for supporting major

          4  waivers of zoning requirements in return for some

          5  frequently minor refurbishment or restoration of an

          6  often occupied and reasonably profitable building,

          7  and this comes in addition to a commitment of a

          8  preservation plan for long-term maintenance, but the

          9  Commission, as they told us, when we were looking at

         10  aspects, does not demand financial guarantees that

         11  this plan will be carried out over the years, or

         12  even inquire into the issue of whether it is going

         13  to be.

         14                 The only remedy is revocation of the

         15  C of O, and do you think this is likely to happen in

         16  the large residential building? So, this has led to

         17  a kind of rezoning by waiver, which is parallel to

         18  the rezoning by variance, as we all heard of, in

         19  times when the Board of Standards and Appeals hasn't

         20  kept up its standards for hardship.

         21                 In this case the tradeoff for a minor

         22  improvement to a separate and very secondary

         23  historic building is a tall, conspicuously modern

         24  structure on a vacant lot.

         25                 The sop offered to historic
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          2  preservation is minor alterations to a much smaller

          3  existing building just to the east of 35-37 West

          4  23rd Street, which is satisfactory condition, though

          5  I think it has been neglected, and it's far from a

          6  major element of the Ladies' Mile and all they're

          7  going to do is replace the undistinguished modern

          8  store fronts, and recreate a small finial with an

          9  old building name and offer aluminum windows, which

         10  is very dubiously they are in the same configuration

         11  as such windows, but a material that is not

         12  historic.

         13                 So that it's interesting that the

         14  Community Board 5, which is supposed to be a

         15  development-friendly board, denied this application

         16  when it was before Landmark Preservation Commission,

         17  and for the ULURP on the 74 7/11, both the Committee

         18  and Community Board strongly voted against it, and a

         19  rare split vote at City Planning where Amanda Burden

         20  pushed it through.

         21                 Here is another of the convergent

         22  pressures, and this is the last thing I have to say,

         23  against maintaining the traditional character of the

         24  city comes into play. That is the current passion in

         25  some circles for cutting edge design that is seen as
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          2  trumping all other considerations, historic,

          3  contextual or any other. Ms. Burden has vocally

          4  pushed this latest trend, as was clear in the Hudson

          5  Yards in West Chelsea, even at the Landmarks

          6  Commission.

          7                 The push is for the fashionable or

          8  trendy in architecture, much as a few years ago

          9  contextural was fashionable. It is not surprising

         10  that canny developers have taken advantage of this

         11  recent trend, and dubious designs that can be

         12  marketed as cutting edge are used as a pretext for

         13  evasions of zoning and even landmark requirements.

         14  The movement is spreading, and we urge you to stop

         15  it here.

         16                 CHAIRPERSON AVELLA: Thank you.

         17                 I understand that the Manhattan

         18  Borough President wishes to add a few additional

         19  comments into the record from their testimony the

         20  other day, so I'd like to call Anthony Borelli.

         21                 MR. BORELLI: Thank you very much. My

         22  name is Anthony Borelli. I'm the Director of the

         23  Land Use for Manhattan Borough President Scott

         24  Stringer. Thank you, Chair Avella and other members

         25  of the Council for allowing me to speak again on
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          2  this issue.

          3                 As I said last time, the Borough

          4  President was generally okay with the project. Our

          5  one issue was the impact of the leaning tower and

          6  the quality of the open space, the outdoor rear yard

          7  open space.  But I'm here to say that through this

          8  process, I know that the applicant has been

          9  responsive to community concerns. In addition to the

         10  concerns that the Borough President raised during

         11  his review, the idea that prospective buyers out to

         12  be reminded they live in an active M zone. The

         13  live/work option should be available and advertised,

         14  and bicycle storage space should be provided for all

         15  the residents.

         16                 I understand that the Council has

         17  further achieved some revisions to the proposal, so

         18  now the color of the glass, or the type of the glass

         19  and facade treatments are more in keeping with the

         20  tone of colors and architectural styles in the

         21  historic district. Of course, they're not exact

         22  match, or they're not replicas, but the idea was

         23  that they ought to be more complimentary, and I

         24  think the Council should be commended for achieving

         25  the success.
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          2                 As for the rear yard, the Council has

          3  also been able to achieve more rear yard space and

          4  rear yard space that's enhanced compared to the

          5  previous plan. There is now more total rear yard

          6  space. There is more yard space that's open to the

          7  sky, and the roof of the townhouse is now a green

          8  roof. All these changes together represent a

          9  doubling of outdoor open space that's available to

         10  residents, we think that's good.

         11                 And, so, while the encroachment of

         12  the building into the rear yard is certainly not

         13  optimal, we think that with these changes the plan

         14  is much better now than it was, compared to the

         15  original.

         16                 So, those are my comments. I thank

         17  you for allowing me to speak again on this.

         18                 CHAIRPERSON AVELLA: Thank you.

         19                 I will now close the public hearing,

         20  and move on to an actual discussion of the project.

         21                 Speaker Quinn has been meeting,

         22  obviously, with developers and as just been

         23  mentioned by the Manhattan Borough President, there

         24  are a number of modifications that she has been able

         25  to achieve. We will be modifying the proposal, and I
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          2  will quickly go through, if I can, the

          3  modifications.

          4                 The first modification is actually,

          5  and some of you may have a smaller version of this,

          6  but is proposed modifications to the landscape, open

          7  space, design, which will mean the back yard, the

          8  rear yard, I'll not call it the back yard, and the

          9  roof of the adjacent building in the back will be

         10  landscaped, and we're submitting the modified plan

         11  into the record.

         12                 We also have the horizontal design

         13  units, if everybody can see, on this picture, which

         14  are these in effect horizontal cross unit things.

         15  So, the color of the horizontal design unit will be

         16  changed to more accurately reflect the design units

         17  on neighboring buildings, the abutting buildings in

         18  the Ladies Mile Historic District. In addition, then

         19  we'll move to this. This is the project the way it

         20  was originally designed with the more, I guess white

         21  colored glass structure. The proposal will now be

         22  modified for a more, what would you say opaque,

         23  limestone glass structure. So, you can see the

         24  difference, it will be a more darker color. That's

         25  the color for the horizontal, that's the color for
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          2  the building.

          3                 And the last modification is

          4  basically some legal language that is being put into

          5  the Land Use application. In order for this project

          6  to move ahead, Landmarks Preservation Commission had

          7  to approve a certificate of appropriateness. That

          8  began the ULURP process. Because we are now making

          9  changes to the application, it has to go back to the

         10  Landmarks Preservation Commission, and in effect the

         11  language we're putting into the text ensures that

         12  all they have to do is go back to landmarks. Because

         13  normal procedure, and correct me if I'm wrong,

         14  staff, normal procedure would be in effect you'd

         15  have to go to Landmarks and start the entire Uniform

         16  Land Use Procedure again. So, the language we're

         17  putting in in effect says that they don't have to

         18  start the entire ULURP again. All they have to do is

         19  get the new certificate of appropriateness from

         20  Landmarks, or Landmarks can choose not to approve

         21  the project. Or Landmarks can in effect waive their

         22  obligation for the certificate of appropriateness,

         23  given the fact that they've already done that.

         24                 The Speaker obviously is in favor of

         25  her project, it is in her district, and she has
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          2  worked very hard on these modifications and

          3  obviously recommends approval.

          4                 Any discussion? I'll ask Counsel to

          5  call the vote.

          6                 COUNSEL TO COMMITTEE: Chair Avella.

          7                 CHAIRPERSON AVELLA: Aye.

          8                 COUNSEL TO COMMITTEE: Council Member

          9  Rivera.

         10                 (No response.)

         11                 COUNSEL TO COMMITTEE: Council Member

         12  Felder.

         13                 COUNCIL MEMBER FELDER: Aye.

         14                 COUNSEL TO COMMITTEE: Council Member

         15  Rivera.

         16                 COUNCIL MEMBER RIVERA: I vote aye.

         17                 COUNSEL TO COMMITTEE: Council Member

         18  Gioia.

         19                 COUNCIL MEMBER GIOIA: Thank you. I

         20  vote yes.

         21                 COUNSEL TO COMMITTEE: Council Member

         22  Jackson.

         23                 COUNCIL MEMBER JACKSON: Aye.

         24                 COUNSEL TO COMMITTEE: Council Member

         25  Katz.
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          2                 COUNCIL MEMBER KATZ: Aye.

          3                 COUNSEL TO COMMITTEE: Council Member

          4  McMahon.

          5                 COUNCIL MEMBER McMAHON: Aye.

          6                 COUNSEL TO COMMITTEE: Council Member

          7  Sears.

          8                 COUNCIL MEMBER SEARS: Aye.

          9                 COUNSEL TO COMMITTEE: By a vote of

         10  eight in the affirmative, none in the negative, no

         11  abstentions, the item passes to the full Land Use

         12  Committee.

         13                 CHAIRPERSON AVELLA: That closes this

         14  meeting of the Committee on Zoning and Franchises.

         15                 (Hearing concluded at 10:25 a.m.)
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