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TITLE:
AN ACT to amend the administrative code of the city of New York, and the retirement and social security law, in relation to the pensions of registered nurse and midwife members of the New York city employees’ retirement system. 

BACKGROUND:

According to the Sponsor’s Memorandum in Support (MIS), the proposed legislation would allow nurses and midwives employed by the Health and Hospitals Corporation (HHC) to retire under the age fifty-five improved benefits plan for those members in physically taxing positions.  Nurses and midwives work in a demanding, stressful environment where proper decision making is a critical function of the job.  According to the MIS, under-staffing has resulted in nurses working longer hours caring for sicker, needier patients.  
Furthermore, many titles in the NYCERS are able to participate in this plan.  The addition of registered nurses and midwives will recognize the physically and mentally demanding requirements of their positions and provide a retirement benefit to recognize this work. 

PROPOSED LEGISLATION:


Section 1 of this bill would amend subdivision 1 of section 13-162 of the Administrative Code of the City of New York by adding a new paragraph 10, which would establish that registered nurses and midwives members of NYCERS shall be deemed to be physically taxing positions.  Such paragraph would also define a registered nurse member of NYCERS to mean (i) a registered nurse employed by HHC and represented for collective bargaining purposes by the New York State nurses association; or (ii) a midwife employed by HHC and represented for collective bargaining purposes by the New York State nurses association.

Section 2 of this bill would amend subdivision a of section 445-d of the Retirement and Social Security Law (RSSL) by adding paragraphs 16 and 17, which would define a “registered nurse or midwife member of NYCERS” as such terms are defined in section 13-162 of the Administrative Code, and establish the enactment date of physically taxing status for a registered nurse or midwife member of NYCERS as the effective date of the laws that added this paragraph. 

Section 3 of this bill would amend subdivision b of 445-d of the RSSL by adding a new paragraph 1-a, which would allow any registered nurse or midwife member of NYCERS who is a New York City eligible member in active service on the enactment date of physically taxing status to become a physically taxing participant in the age fifty-five improved benefit retirement program.  Such person would have to file within ninety days after the enactment date, a duly executed application for participation in the retirement system of which the person is a member, provided he or she is a New York City eligible member in active service on the date the application is filed.

Section 4 of this bill would amend Paragraph 1 of subdivision d of section 445-d of the RSSL by adding a new subparagraph (iii), which would require each registered nurse or midwife member of NYCERS who elects to become a physically taxing participant in the age fifty-five improved benefits program to contribute an additional 4.83% of his or her compensation earned from that portion of credited career pension plan (CPP) qualifying service which is rendered in physically taxing status for registered nurse or midwife members of NYCERS (A) while such person is a participant in the age fifty-five improved benefit program; (B) before such person becomes a participant pursuant to paragraph one-a of subdivision b of this section; and (C) after such person ceases to be a participant, but before he or she again becomes a participant pursuant to paragraph five of such subdivision b.  

Section 5 of this bill would amend subdivision a of section 604-c of the RSSL by adding two new paragraphs 14 and 15, which would specify that a registered nurse or midwife member of NYCERS shall have the meaning set forth in paragraph sixteen of the subdivision a of section four hundred forty-five-d of this chapter (as discussed above), and indicate that the enactment date of physically taxing status for a registered nurse or midwife member of NYCERS shall mean the effective date of the chapter of laws of 2006 that added that paragraph.  

Section 6 of this bill would amend subdivision b of section 604-c of the RSSL, by adding two new paragraphs 2a and 2b, which would allow an eligible active service registered nurse or midwife member of NYCERS to become a physically taxing participant in the twenty-five year early retirement program by filing, within ninety days of the bill’s enactment date, a application for participation in the retirement system, provided the member is in active service on the date the application is filed.

Section 7 of this bill would amend subdivision b of section 604-c of the RSSL by adding a new paragraph 3a, which would allow a person who becomes a New York City eligible member of NYCERS in active service subsequent to the enactment date of physically taxing status for a registered nurse or midwife member of NYCERS to become a physically taxing participant in the twenty-five year early retirement program on the date he or she becomes a New York City eligible member in active service. Any person who has exceeded age thirty-two upon employment as a registered nurse or midwife member of NYCERS can elect not to participate in the twenty-five year early retirement program as a physically taxing participant, provided, that they file a duly executed form with the retirement system within ninety days of becoming a registered nurse or midwife member of NYCERS. 

 Section 8 of this bill would renumber subparagraph (iii) of paragraph 1 of the subdivision d of section 604-c of the RSSL as subparagraph (iv) and add a new subparagraph (iii), which would require each registered nurse or midwife member of NYCERS who becomes a physically taxing participant in the age fifty-five improved benefits program to contribute an additional 4.83% of his or her compensation earned from that portion of credited CPP qualifying service which is rendered in a physically taxing position for registered nurse or midwife members of NYCERS (A) while such person is a participant in the age fifty-five improved benefit program; (B) before such person becomes such a participant; and (C) after such person ceases to be a participant, but before he or she again becomes a participant pursuant to paragraph five of such subdivision b.    

Section 9 of this bill would amend subdivision b of section 604-d of the RSSL by adding two new paragraphs 4 and 5, which would specify that a registered nurse or midwife member of NYCERS shall have the meaning set forth in paragraph sixteen of the subdivision a of section four hundred forty-five-d of this chapter and that the enactment date of physically taxing status for registered nurse or midwife members of NYCERS shall mean the effective dated of the chapter of laws of 2006 that added that paragraph.  

Section 10 of this bill would amend subdivision c of section 604-d of the RSSL by adding two new paragraphs 1a and 1b, which would allow an eligible active service registered nurse or midwife member of NYCERS to elect to become a physically taxing participant in the twenty-five year early retirement program by filing, within ninety days of the bill’s enactment date, an application for participation in the retirement system, provided the member is in active service on the date the application is filed.

Section 11 of this bill would amend subdivision c of section 604-d of the RSSL by adding a new paragraph 3a, which would allow a person who becomes a New York City eligible member in active service subsequent to the enactment date of physically taxing status for registered nurse or midwife members of NYCERS and who becomes subject to the provision after its enactment date, to become a physically taxing participant in the twenty-five year early retirement program on the date he or she becomes a New York City eligible member in active service. Any person who has exceeded age thirty-two upon employment as a registered nurse or midwife member of NYCERS can elect an exemption from participation in the twenty-five year early retirement program as a physically taxing participant, provided, that they file a duly executed form with the retirement system within ninety days of becoming a registered nurse or midwife member of NYCERS.

Section 12 of this bill would renumber subparagraph (iii) of paragraph 1 of subdivision f of section 604-d of the RSSL as subparagraph (iv), and add a new subparagraph (iii), which would require each registered nurse or midwife member of NYCERS who elects to become a physically taxing participant in the age fifty-five improved benefits program to contribute an additional 4.83% of his or her compensation earned from that portion of credited CPP qualifying service which is rendered in a physically taxing position for registered nurse or midwife members of NYCERS (A) while such person is a participant in the age fifty-five improved benefit program; (B) before such person becomes such a participant; and (C) after such person ceases to be a participant, but before he or she again becomes a participant pursuant to paragraph five of such subdivision c.
 

FISCAL IMPLICATIONS:
See Finance Division fiscal impact statement.

EFFECTIVE DATE:

This legislation would take effect immediately; provided, however, that the amendments to section 604-c of the retirement and social security law made by sections five, six, seven and eight of this act and the amendments to section 604-d of the retirement and social security law made by sections nine, ten, eleven and twelve of this act shall not affect the expiration of such sections and shall expire on the same date as article 15 of such law, pursuant to section 615 of the retirement and social security law. 
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