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TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of environmental protection to include information about the location of green roofs in an online map published by such department

ADMINISTRATIVE CODE:	Adds a new section 24-533

I. INTRODUCTION

On October 19, 2023, the New York City Council Committee on Environmental Protection, Resiliency, and Waterfronts (the “Committee”), chaired by Council Member James Gennaro, will hold a hearing to vote on Proposed Int. No. 102-A, sponsored by Council Member Justin Brannan, in relation to requiring the Department of Environmental Protection (“DEP”) to publish an online map that provides the locations of and information about green roof systems in New York City (the “City” or “NYC”). Proposed Int. No. 102-A was first heard by the Committee on February 3, 2023.

II. BACKGROUND
Green roof systems offer several benefits, such as the cooling of ambient temperatures and the reduction of combined sewer overflow (“CSO”) events. The vegetation of a green roof system shades surfaces and removes heat from the air through evapotranspiration, which reduces the temperature of the roof and surrounding air.[footnoteRef:1] According to one scientific study, certain green roof systems can reduce maximum roof temperatures by a range of 20 to 45°F.[footnoteRef:2] The cooling benefits of green roof systems will become especially important over the coming decades as climate change increases average temperatures in NYC. The NYC Panel on Climate Change, an independent advisory board codified by Local Law 42 of 2012, has warned that climate change may cause the annual number of days over 90°F in NYC to more than triple by 2050.[footnoteRef:3] This increase in heat may threaten the physical safety of New Yorkers, as extreme heat is the leading cause of weather-related death in the United States.[footnoteRef:4] In NYC alone, approximately 370 people experience heat-related deaths annually.[footnoteRef:5] Green roof systems, along with other cool roof practices, may help to mitigate these consequences of climate change.  [1:  U.S. Environmental Protection Agency. 2008. "Green Roofs." In: Reducing Urban Heat Islands: Compendium of Strategies. Draft. https://www.epa.gov/heat-islands/heat-island-compendium, pg. 1.]  [2:  Id, pg. 2.]  [3:  NYC Comptroller Brad Lander. Aug 4, 2022. “Overheated, Underserved: Expanding Cooling Center Access.” https://comptroller.nyc.gov/reports/overheated-underserved/.]  [4:  Id.]  [5:  Id.] 

Green roof systems may also reduce the frequency of CSOs, which occur when the volume of sewage and stormwater runoff exceeds the capacity of the City’s wastewater treatment plants (“WWTPs”). The discharges from these overflows include pathogenic bacteria and toxic waste that prevent safe recreation in the City’s waterways and damage the marine habitat.[footnoteRef:6] Every year, more than 20 billion gallons of raw sewage and stormwater runoff enter the City’s waterways due to CSOs.[footnoteRef:7] Green roof systems help to reduce the frequency and severity of CSO events by capturing and storing precipitation, which is absorbed and evapotranspired by plants. This process slows the rate at which water enters the City’s wastewater system and reduces the burden on wastewater infrastructure during a rainstorm.[footnoteRef:8] More green roof systems in NYC may help to prevent contaminants from entering NYC’s waterways and increase the effective capacity of the City’s WWTPs. [6:  NY Department of Environmental Conservation. “Combined Sewer Overflow (CSO).” https://www.dec.ny.gov/chemical/48595.html.]  [7:  Nathan Kensinger. Feb 20, 2020. “NYC has a plan to clean its sewage-filled waterways. Does it go far enough?.” NY Curbed. https://ny.curbed.com/2020/2/20/21144943/new-york-water-combined-sewer-overflow-dep-plan.]  [8:  U.S. Environmental Protection Agency. Mar 2014. “Greening CSO Plans: Planning and Modeling Green Infrastructure for Combined Sewer Overflow (CSO) Control.” https://www.epa.gov/sites/production/files/2015-10/documents/greening_cso_plans_0.pdf.] 

The City has enacted policy and legislation to increase the installation of green roof systems. In January of 2012, the Office of Long Term Planning and Sustainability adopted a rule designating priority community districts within which tax abatement for installing a green roof system would be nearly tripled, from $5.23 per square foot, to $15 per square foot.[footnoteRef:9] The priority community districts were selected based on criteria including the Department of Health and Mental Hygiene’s heat vulnerability index, and percentage of land within a CSO Priority Area, as designated by DEP.[footnoteRef:10] The enhanced tax abatement is currently set to expire on June 30, 2024.[footnoteRef:11] Priority districts include Bronx Community Boards 1, 2, 3, 4, 5, 6, and 11, Brooklyn Community Boards 3, 4, 5, 8, 9, 16, and 17, and Manhattan’s Community Board 10. No community boards in Queens or Staten Island were designated as priority districts.[footnoteRef:12]  [9:  NYC Office of Long Term Planning and Sustainability. Dec 22, 2020. “Notice of Adoption of Final Rule.” https://www1.nyc.gov/assets/sustainability/downloads/pdf/Final-Rule-Green-Roof-Tax-Abatement.pdf.]  [10:  Id. ]  [11:  Id. ]  [12:  Building Energy Exchange. Apr 27, 2021. “Green Roof Incentives Triple in New Priority Zones.” https://be-exchange.org/insight/green-roof-incentives-triple-in-new-priority-zones/.] 

In 2019, the New York City Council passed Local Laws 92 and 94, which require the installation of a sustainable roofing zone on all new buildings or major roof renovations.[footnoteRef:13],[footnoteRef:14] To be considered a sustainable roofing zone, the roof must: have solar panels that can generate at least 4kW of electrical power; a green roof system that consists of a vegetative system; or a combination of the two. Sustainable roofing zones must be installed on 100 percent of available roof area, but are not required in excepted areas, such as recreational space, stormwater management fixtures, and setbacks. The law applies to buildings in the City and provides a five-year grace period for some affordable housing and financially distressed buildings. [13:  NYC Council. May 19, 2019. “Local Law 92 of 2019.” https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3332071&GUID=A2326DB7-EBE2-4CF3-AC1D-50834B9BDDC9&Options=&Search=.]  [14:  NYC Council. May 19, 2019. “Local Law 94 of 2019.” https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3557657&GUID=B4C3A822-2FBB-45FD-8A74-C59DD95246C1&Options=ID%7CText%7C&Search=.] 

The existence of a comprehensive, online map of green roof systems could help the City target its climate adaptation efforts and conduct outreach to buildings that lack a green roof system but may be a good candidate for one. Further, the map could help the City evaluate the effectiveness of Local Laws 92 and 94.
III. LEGISLATION
Proposed Int. No. 102-A
This local law would amend the administrative code to require DEP, in collaboration with the Department of Buildings, to post a map of every green roof system in the city online. Although DEP already maintains an online map of “green infrastructure,” which includes green roof systems, it does not appear to be complete. For each building with a green roof system, the proposed online map would provide information relating to: (1) the occupancy group of the building or structure; (2) the area of the roof in square feet; (3) the square footage of the roof covered by the green roof system; (4) the estimated amount of water the green roof system can absorb; and (5) any other functions of the green roof system as may be designated DEP, including aesthetic, water retention, recreational, or farming. 
This local law would take effect 120 days after it is enacted.
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Proposed Int. No. 102-A

By Council Members Brannan, Hanif, Dinowitz, Brewer, Riley, Yeger, Restler, Nurse, Bottcher, Schulman, Sanchez, Cabán, Farías, Abreu, Hudson, Avilés, Gennaro, Joseph, Krishnan, Brooks-Powers, Menin, De La Rosa, Ayala, Velázquez, Gutiérrez, Powers, Rivera, Marte, Ung, Won, Narcisse, Williams, Salamanca, Hanks, Holden, Moya, Lee, Barron, Richardson Jordan, Ossé, Stevens, Louis and Feliz (by request of the Queens Borough President)

..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of environmental protection to include information about the location of green roofs in an online map published by such department 
..Body

Be it enacted by the Council as follows:


2

7

Section 1. Chapter 5 of title 24 of the administrative code of the city of New York is amended by adding a new section 24-533 to read as follows:
§ 24-533 Green roof map. a. The commissioner, in collaboration with the department of buildings, shall publish on the green infrastructure program map, or on another map on the department’s website, the location of every green roof, as defined in section 24-526.1, in the city, using the best information available. 
b. For each green roof indicated on such map, the map shall provide at a minimum, based on the best information available, the following information:
1. The occupancy group of the building or structure;
2. The area of the roof in square feet;
3. The area of the portion of the roof covered by the green roof system in square feet;
4. The estimated amount of water such green roof has the capacity to absorb; and
5. Any functions of the green roof, which may include, but need not be limited to, aesthetic, water retention, recreational, farming, or any other function designated by the department.
§ 2. This local law takes effect 120 days after it becomes law.
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