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Finance Division
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Fiscal Impact Statement
Proposed Intro. No: 814-A
Committee: Civil Rights 


	Title:  To amend the administrative code of the city of New York, in relation to prohibiting discrimination based on an individual’s unemployment.


	Sponsor(S): By Council Members Comrie, Gentile, the Speaker (Council Member Quinn), Barron, Cabrera, Chin, Dickens, Dromm, Eugene, Ferreras, Gonzalez, Jackson, James, Koo, Koppell, Lander, Levin, Palma, Reyna, Rose, Sanders Jr., Vann, Williams, Rodriguez, Foster, Arroyo, Van Bramer, Vacca, Mark-Viverito, Garodnick, Brewer, Wills and Ulrich



	Summary of Legislation:   Proposed Int. No. 814-A would amend the City’s Human Rights Law to make it an unlawful discriminatory practice for employers to base hiring decisions on an applicant’s unemployment absent a substantially job-related reason for doing so and, to indicate in an advertisement for a job opening that being currently employed is a requirement for the job or individuals who are unemployed will not be considered for the position.   As it relates to an employer’s hiring decisions the legislation would apply only to employers with at least four employees. All employers irrespective of the number of employees would be required to adhere to the advertisement guidelines. Proposed Int. No. 814-A would  also define the terms “unemployed” and “unemployment” to mean “not having a job, being available for work and seeking employment.”  
Additionally, Proposed Int. No. 814-A would permit employers to inquire into the circumstances surrounding an applicant’s separation from prior employment; consider, among other things, substantially job-related qualifications when making employment decisions; advertise job openings that include substantially job-related qualifications; give priority to applicants currently employed by the employer; and make employment decisions based on an applicant’s actual experience. 

Pursuant to Proposed Int. No. 814-A, an individual who believes that he or she has been unlawfully discriminated against on the basis of his or her unemployment could make a complaint to the Commission on Human Rights (CHR) or bring an action in court.  At the discretion of the Commissioner if the employer fails to comply with its order for violating the law, the Commission may: 1) issue a civil penalty of no more than $50,000 and an additional civil penalty of no more than $100 per day;  2) impose a civil penalty of $125,000, if an employer engaged in an unlawful discriminatory practice or; 3) impose a civil penalty of not more than $250,000, if the unlawful discriminatory practice resulted from the employer’s “willful, wanton or malicious act.”  Should a person willfully violate an order of the CHR, he or she will be guilty of a misdemeanor and be punishable by imprisonment for not more than one year, or by a fine of not more than $10,000, or by both.  In addition, Proposed Int. No. 814-A would require the CHR to educate the public on their rights and obligations with regard to unemployment discrimination.

	Effective Date: This local law shall take effect ninety days after it shall have been enacted into law.

	Fiscal Year In Which Full Fiscal Impact Anticipated: Fiscal 2014

	Fiscal Impact Statement: 
Effective FY13
FY Succeeding

Effective FY14
Full Fiscal

Impact FY14
Revenues (+)

$0
$0
$0
Expenditures (-) 

$0
$0
$0
Net

$0
$0
$0


	Impact on Revenues:  There would be no impact on revenues from the enactment of this legislation. The fines are meant to deter certain behavior and ensure compliance, not generate revenues.


	Impact on Expenditures: The Finance Division expects that CHR could carry out the mandates of this legislation using existing resources. 


	Source of Funds To Cover Estimated Costs: NA


	Source of Information: New York City Council Finance Division 

	Estimate Prepared By: Eisha N. Wright, Unit Head  

Estimate Reviewed By:  Regina Poreda Ryan, Deputy Director, and Tanisha Edwards, Finance Counsel

	Legislative history:  On March 28, 2012, Proposed Intro. 814 was introduced by the Council and referred to the Committee on Civil Rights.  On June 20, 2012 the Committee held a hearing regarding this legislation, which was then laid over and subsequently amended.  The Committee will consider an amended version of the legislation, Proposed Intro. 814-A. on January 22, 2013. Following a successful Committee vote, on January 23, 2013, the Full Council will vote on Proposed Int. 814-A.


	

	



