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          1  COMMITTEE ON TRANSPORTATION

          2                 CHAIRPERSON LIU: Good morning.

          3  Welcome to today's hearing of the City Council's

          4  Committee on Transportation. My name is John Liu. I

          5  have the privilege of chairing the Committee.

          6                 We've convened this hearing for the

          7  purpose of considering Intro. No. 312, a bill that

          8  will fix an oversight in the law that occurred when

          9  parking violation fines were raised significantly in

         10  2002.

         11                 Although parking fines were raised,

         12  the threshold at which cars with outstanding parking

         13  violations could be towed, was not raised, and this

         14  has created an unfair situation where cars are being

         15  towed with just two outstanding parking tickets.

         16                 Under current law, and this law has

         17  been in effect for many years now, a car could be

         18  towed if the owner accrued more than $230 in

         19  outstanding parking fines.

         20                 That was mostly during the time when

         21  parking tickets were capped at $55 each, and so a

         22  person could actually accrue up to five parking

         23  tickets before they risk having their cars towed.

         24                 In 2002, the fines were essentially

         25  doubled so that the reality became that an owner
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          2  faced having their cars towed with potentially just

          3  two outstanding tickets, and that's unfair.

          4                 Once a car is towed, the cost that

          5  becomes a burden on the owner of the car to pay, is

          6  substantially more. They have to go to the pound,

          7  they have to pay a few hundred dollars to get their

          8  car back, and they lose the use of their car for at

          9  least a day while it's in the pound.

         10                 Now, we certainly want people to be

         11  in the compliance with the law, but the law needs to

         12  be reasonable as well, and so when parking tickets

         13  were raised in 2002, the threshold over which the

         14  owners of the cars who faced towing should have been

         15  raised as well, and today we seek to correct the

         16  imbalance by considering this introduction. This

         17  introduction was authored by Council Member Erik

         18  Dilan, who may be joining us in a little while, and

         19  at this point we are going to hear testimony from

         20  the Administration. We have Sam Miller from the New

         21  York City Department of Finance.

         22                 We're very pleased to have him and

         23  the other representatives of the Administration here

         24  today.

         25                 Joining us today are Council Members
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          2  on this Committee Oliver Koppell from the Bronx,

          3  Council Member Larry Seabrook from the Bronx and

          4  Council Member Miguel Martinez from Manhattan.

          5                 COUNCIL MEMBER MARTINEZ: And the

          6  Bronx.

          7                 CHAIRPERSON LIU: Council Member

          8  Miguel Martinez represents part of Manhattan and

          9  part of the Bronx.

         10                 ASSISTANT COMMISSIONER MILLER: Should

         11  I start?

         12                 CHAIRPERSON LIU: Mr. Miller, thank

         13  you very much for joining us.

         14                 ASSISTANT COMMISSIONER MILLER: Sure.

         15  Thanks for having me, and I just wanted to let you

         16  know that I have Michael Hyman, who is the Assistant

         17  Commissioner at Finance for Tax Policy and also

         18  Sheriff Lindsay Eason (phonetic) with me.

         19                 Good morning, Chairman Liu and

         20  members of the Committee. My name is Sam Miller. I'm

         21  an Assistant Commissioner of the New York City

         22  Department of Finance. Thank you for inviting me to

         23  testify today on behalf of Finance Commissioner

         24  Martha E. Stark in support of Intro. 312.

         25                 The Department of Finance supports
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          2  the bill to raise the tow threshold from $230 to

          3  $350, because towing is the most severe collection

          4  tool in our tool box and it's just one of the many

          5  ways that Finance collects parking fines.

          6                 As you know, the Finance Department

          7  performs two very distinct tasks as it relates to

          8  parking tickets. We provide a forum for New Yorkers

          9  to contest their parking tickets, and we collect

         10  parking fines.

         11                 More than 80 percent of the people

         12  who receive parking tickets pay immediately or off

         13  the windshield, as we say.

         14                 About 20 percent of the people

         15  challenge their tickets, and most of them pay after

         16  a hearing determination.

         17                 A small percentage of people do not

         18  pay right away, and that's when Finance's collection

         19  tools kick in.

         20                 With the support of Mayor Bloomberg,

         21  Commissioner Stark has directed Finance staff to

         22  make both the adjudication and collection processes

         23  as fair and as efficient as possible.

         24                 For example, two years ago Finance

         25  instructed its Administrative Law Judges to dismiss
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          2  defective tickets, even in cases where the owner of

          3  the car did not point out the error. That's because

          4  it is important that tickets be written correctly,

          5  and no one should have to hire a lawyer or memorize

          6  the traffic codes to successfully fight a ticket.

          7                 Nor should anyone have to wait in

          8  line for hours to fight a ticket, if they choose to

          9  do so in person, although you can, of course, fight

         10  parking tickets by sending us e-mails or doing it

         11  through the mail.

         12                 But because we don't want people to

         13  wait, we've launched a pilot settlement program that

         14  has dramatically reduced wait times. Under the pilot

         15  the person has the option to waive his or her right

         16  to a hearing for all but the most egregious

         17  violations, and plead guilty with a reduction in the

         18  fine.

         19                 The response to this program has been

         20  overwhelmingly positive and has allowed Finance to

         21  shift resources toward making sure that those people

         22  who want to see a judge don't have to wait too long,

         23  as well as devoting more people to review a hearing

         24  request that we receive in the mail.

         25                 Raising the tow threshold would be
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          2  another step toward making the parking system

          3  fairer.

          4                 In October 2002, as you mentioned,

          5  fines were increased on the most serious violation,

          6  generally the no standing and no stopping

          7  violations, such as double-parking, from $50 to

          8  $100.

          9                 Fines were not increased for other

         10  violations such as expired meters.

         11                 The increases, which were the first

         12  since 1992 were needed to improve traffic flow and

         13  safety.

         14                 In November 2003 the State raised its

         15  surcharge on all parking violations from $5 to $15.

         16  Because fines have gone up without a corresponding

         17  increase in the tow threshold, as you mentioned,

         18  drivers reached the tow threshold faster than they

         19  did before the fines were raised.

         20                 In fact, it now takes an average of

         21  about two tickets to reach the tow threshold of $230

         22  whereas it used to take three tickets.

         23                 Of course, Finance does not want to

         24  encourage anyone to ignore their parking tickets for

         25  any amount of time, and most people do pay what they
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          2  owe before they reach the current $230 threshold.

          3                 The threat of towing is one factor.

          4  Finance's other collection tools are also effective.

          5                 These include the imposition of

          6  penalties, regular dunning notices, and the filing

          7  of judgments, which prevent drivers from renewing

          8  their licenses.

          9                 Three years ago Commissioner Stark

         10  also introduced another collection tool that we

         11  planned to expand, and I thought I'd just mention at

         12  the end of this testimony what we call an early

         13  warning stickering program.

         14                 Because towing is such a severe

         15  collection method, Commissioner Stark instructed our

         16  Deputy Sheriffs to put stickers on cars that were in

         17  danger of being towed.

         18                 The results of this limited pilot

         19  have been very encouraging. In Fiscal Year 2003,

         20  Finance issued 2,300 stickers and collected an

         21  estimated $301,000 from car owners who pay as a

         22  result of being stickered.

         23                 In Fiscal Year 2004, Finance issued

         24  2,400 stickers and collected an estimated $340,000

         25  as a result of people finding a sticker on their
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          2  windshield, peeling it off and coming in and paying.

          3                 Commissioner Stark plans to expand

          4  this program across all five boroughs.

          5                 We believe very strongly that this

          6  collection method will encourage people to pay their

          7  parking debt without having to go through the hassle

          8  of recovering their car after it is towed, not to

          9  mention the additional fees that drivers must pay to

         10  redeem their cars.

         11                 These fees, which you're probably

         12  aware of, include $150 towing fee, a $70 execution

         13  fee, and on top of that a five percent fee of the

         14  total amount collected. The total judgment amount.

         15                 So, for example, a person who owes

         16  $230 in judgment debt, would have to face an

         17  additional $242 in fees. And I should just mention

         18  that the two threshold kicks in when there's $230 in

         19  judgment debt, which means the debt is greater than

         20  90 or 100 days old. So, if you just got two tickets

         21  yesterday for $115, we couldn't tow your car the day

         22  after that. Those tickets would have to be

         23  outstanding for a period of time.

         24                 But you're correct that the threshold

         25  was not raised when the fines were increased and
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          2  that's why we support the bill.

          3                 I should point out that the stickers

          4  that we're using are very easy for drivers to

          5  remove, so they serve as a reminder without creating

          6  a lasting mark on the windshield, they're very easy

          7  to peel off.

          8                 In conclusion, I just want to say

          9  that the Finance Department supports Intro. 312.

         10  Thank you for your time, and I'd be happy to answer

         11  any questions.

         12                 CHAIRPERSON LIU: Thank you very much,

         13  Assistant Commissioner Miller, for your testimony.

         14                 From the outset, as Chair of this

         15  Committee, I would say that the Department of

         16  Finance has certainly made things easier. The

         17  Department of Finance doesn't issue the tickets, and

         18  the tickets have always been part of I guess the

         19  psyche of New Yorkers, but I think your Department

         20  under Commissioner Stark and at the direction of the

         21  Mayor, has streamlined operations significantly. We

         22  hear that from our constituents who complain about

         23  the tickets, but also have an easier time, either

         24  paying them or contesting them when they have the

         25  occasion to do so. So, I certainly want to thank
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          2  your Department for doing that.

          3                 ASSISTANT COMMISSIONER MILLER: Thank

          4  you. I appreciate it. We'll take that back to the

          5  Commissioner.

          6                 CHAIRPERSON LIU: Sure.

          7                 ASSISTANT COMMISSIONER MILLER: Again,

          8  this is, in our opinion, a correction that needs to

          9  be taken, because as you point out, towing is a very

         10  effective tool for the City to go after parking

         11  scofflaws, but it is a very onerous burden on the

         12  owners of these cars, talking about hundreds of

         13  dollars from the towing fee, the storage costs and

         14  related fees that they have to pay in addition to

         15  losing the use of their car for a day or sometimes

         16  more.

         17                 And, so, it makes sense that we

         18  wouldn't look to take away this effective tool, but

         19  at least the ratio in terms of the number of

         20  outstanding tickets that have to accrue before

         21  towing takes place should be amended accordingly.

         22  So, I want to thank you for that.

         23                 We've been joined by Council Members

         24  Joseph Addabbo, a member of this Committee, and Erik

         25  Dilan, the prime sponsor of this bill.
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          2                 I have just a couple of quick

          3  questions and I'm going to turn it over to my

          4  colleagues.

          5                 Assistant Commissioner Miller, when

          6  the tickets used to be capped at $55, and then in

          7  2002 they became a maximum of $105, what was the

          8  process that led up to the doubling of those fines?

          9                 ASSISTANT COMMISSIONER MILLER: What

         10  was the process? I don't know what the process was.

         11                 I think there was a belief that in

         12  order to discourage people from, you know, double

         13  parking, parking in bus lanes, parking, you know, on

         14  curb cuts and the like, the fines had not been

         15  increased in quite some time, you know, in order to

         16  increase traffic flow and safety for pedestrians, it

         17  was necessary to raise the fines.

         18                 CHAIRPERSON LIU: Okay. So, was that a

         19  Department -- is that done within the Department?

         20                 ASSISTANT COMMISSIONER MILLER:

         21  Department of Finance.

         22                 CHAIRPERSON LIU: Okay.

         23                 So, that's a decision that, I guess

         24  it's an administrative action taken by the

         25  Department of Finance?
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          2                 ASSISTANT COMMISSIONER MILLER: It was

          3  a law change.

          4                 CHAIRPERSON LIU: Okay.

          5                 ASSISTANT COMMISSIONER MILLER: I

          6  think what happened was we had to go to the State to

          7  remove -- I think there was a cap on most of these

          8  fines of $50 and the cap, the State lifted the cap,

          9  and then we were able administratively to set the

         10  new violation amounts.

         11                 CHAIRPERSON LIU: The state law was

         12  amended?

         13                 ASSISTANT COMMISSIONER MILLER: The

         14  State Law was amended, yes.

         15                 CHAIRPERSON LIU: The State Law was

         16  amended giving municipalities the ability to impose

         17  higher fines, and then once that was done it didn't

         18  require legislative action within the City, it was

         19  an administrative action that was taken within the

         20  City of New York.

         21                 ASSISTANT COMMISSIONER MILLER: I

         22  believe that's correct.

         23                 I can doublecheck, though.

         24                 CHAIRPERSON LIU: That's okay. That's

         25  our recollection, too. We just wanted to make sure
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          2  we were consistent with you.

          3                 Let me turn it over to the prime

          4  sponsor of Intro. 312, Council Member Eric Dilan.

          5                 COUNCIL MEMBER DILAN: Thank you, Mr.

          6  Chair.

          7                 Just very briefly, I want to thank

          8  you for holding a hearing on this Intro. I'll keep

          9  my remarks short because I believe everything is

         10  self-explanatory. I think the Department of Finance

         11  has done a great job in explaining the intent of the

         12  bill.

         13                 And to the Department of Finance, I

         14  also want to say I appreciate your agency supporting

         15  the bill very much. Thank you.

         16                 CHAIRPERSON LIU: Thank you, Council

         17  Member Dilan.

         18                 And we appreciate you for putting

         19  forth a bill where the Administration and the

         20  Council stand together. It's always a good thing.

         21                 Are there any other questions from

         22  Council Members?

         23                 Council Member Miguel Martinez.

         24                 COUNCIL MEMBER MARTINEZ: I just want

         25  to commend Council Member Dilan on putting this bill
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          2  forward.

          3                 I know that we've received hundreds

          4  of calls in my office about the issue of the fines,

          5  fees going up, but however, the tow remaining the

          6  same, the amount of fines that would qualify or put

          7  a car in jeopardy to be towed was never addressed,

          8  so I want to thank Council Member Dilan. I know that

          9  many New Yorkers would be grateful for this, and

         10  it's only a just thing to do as the fines went up,

         11  and I want to also commend the Administration for

         12  also seeing the need to do this.

         13                 Thank you, Mr. Chair.

         14                 CHAIRPERSON LIU: Thank you, Council

         15  Member Martinez.

         16                 Well, that's it. I think that this is

         17  something that we will move quickly, so once we pass

         18  this and the Mayor signs the bill, then it will

         19  become effective immediately.

         20                 So, thank you very much for your time

         21  today.

         22                 ASSISTANT COMMISSIONER MILLER: Thank

         23  you.

         24                 CHAIRPERSON LIU: There being no other

         25  witnesses, this hearing of the Transportation
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          2  Committee is adjourned. Thanks for joining us.

          3                 (Hearing concluded at 10:55 a.m.)
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