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          1  COMMITTEE ON LAND USE

          2                 CHAIRPERSON KATZ: I would like to

          3  first have everyone's attention and then just please

          4  tell you that as annoyed as everyone is in this

          5  room, I am more so. Just so you know, I requested

          6  that this meeting be held between Finance and the

          7  Stated Council so that there would be no one hanging

          8  around during the day without anything to do.

          9                 What happened? I don't know. So, I

         10  was told that the meeting was going to be right in

         11  front of or behind Finance, I knew Finance was at

         12  nine. But I would like to thank all of you for being

         13  here. We didn't have Finance, that's why I didn't

         14  think this meeting was being held.

         15                 So, we will find out where the

         16  discrepancies laid in all of that, but I do want to

         17  thank all of you for waiting. I know that you waited

         18  around awhile.

         19                 I guess the bad part is you waited

         20  around awhile, and the good part is that you really

         21  had nowhere else to go, because I guess Finance is

         22  at nine and the Stated Meeting after all.

         23                 But I do want to tell you that I,

         24  too, was very unclear on the schedule today, and I

         25  do apologize for the mix up, as we were all mixed up
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          2  as well.

          3                 But we are here with good news, at

          4  least. We are here to amend the New York City

          5  Charter in relation to the authorizing resolution,

          6  which allows the operations of the subsidized buses.

          7  This will extend the franchise authorizing

          8  resolution til December 4th, and it will also allow

          9  the FCRC to do the extension with one day's public

         10  notice instead of the usual requisite of 15 days.

         11                 We did ask the Administration to come

         12  and speak. We have not heard from them yet, but this

         13  is, just so everyone knows, an agreed upon bill with

         14  the Administration. There was some questions to

         15  whether it was going to be agreed upon. This is an

         16  agreed upon bill, in fact it is at the request of

         17  the Mayor.

         18                 I would like to ask the Counsel to

         19  the Committee Chris Collins to explain exactly what

         20  is the substance of the bill.

         21                 Thank you. Chris.

         22                 MR. COLLINS: Thank you, Madam Chair.

         23                 The Council's authority to act with

         24  regard to franchises is fairly limited. You have two

         25  things that you can do. You can adopt an authorizing

                                                            5

          1  COMMITTEE ON LAND USE

          2  resolution that allows a Mayoral agency to grant new

          3  franchises, or in a case like this, you can amend

          4  the City Charter to allow existing franchises to

          5  continue. Basically what you do is you authorize the

          6  mayoral agency to extend the expiration date on an

          7  already existing franchise.

          8                 As many of you know, particularly

          9  those of you who represent the boroughs who are

         10  served by the subsidized bus line, that there have

         11  been negotiations ongoing between the City and the

         12  State to have the MTA take over these bus

         13  operations.

         14                 That arrangement or deal has not been

         15  fully worked out, and the interest of the riding

         16  public would be best protected in the opinion of the

         17  Administration and the Speaker's Office who have

         18  discussed this with them, by extending the

         19  expiration date of the existing franchises until

         20  December of this year, while negotiations between

         21  the City and the State continue. And in essence,

         22  it's a fairly simply act you're being asked to take,

         23  and the other thing is, as Chairwoman Katz

         24  mentioned, there's a procedural thing also, because

         25  of the constraints of time normally, the FCRC, the
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          2  Franchise and Concession Review Committee, needs 15

          3  days public notice before they take an action for

          4  this one-time use, the notice period is shortened to

          5  a day so they can move expeditiously.

          6                 CHAIRPERSON KATZ: Thank you.

          7                 We have some actually questions on

          8  the substance of the bill from some of the members.

          9                 MR. COLLINS: I'll do my best to

         10  answer.

         11                 CHAIRPERSON KATZ: Council Member

         12  Sanders.

         13                 COUNCIL MEMBER SANDERS: Thank you,

         14  Madam Chair.

         15                 But I will yield because I'm ready to

         16  call the question.

         17                 CHAIRPERSON KATZ: Council Member

         18  Perkins.

         19                 COUNCIL MEMBER PERKINS: It's not a

         20  major question, just does this authorization sunset

         21  in December automatically?

         22                 MR. COLLINS: Yes.

         23                 COUNCIL MEMBER PERKINS: It does. So,

         24  it comes December 31st or something, that sunsetting

         25  means what in this case?
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          2                 MR. COLLINS: The franchise or the

          3  operating authority to run the bus lines by these

          4  private companies as we sit here today will expire

          5  on June 30th. Next week. The Council did an

          6  extension, I think it was about six months ago, an

          7  additional six months, thinking that the City and

          8  the State would have the deal worked out for the

          9  takeover by the MTA. That has not happened, and so

         10  we're asked to do another extender until December.

         11                 COUNCIL MEMBER PERKINS: And in the

         12  event that there is no extender, what would happen?

         13                 MR. COLLINS: There is a stronger

         14  likelihood that there would be a disruption in

         15  service.

         16                 We have heard from the private

         17  company that absent further authorization by the

         18  City, that -- and as I'm sure many of you know,

         19  these private companies are not particularly

         20  thrilled about the City and State taking over their

         21  franchises, or taking over their lines, their

         22  routes. There's nothing to keep them from just

         23  shutting down tomorrow if they want to, and so we

         24  think this is the one action that the Council can

         25  take, to the maximum extent possible, prevent a
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          2  disruption in service to the riding public.

          3                 COUNCIL MEMBER PERKINS: But how does

          4  this encourage them?

          5                 What are we giving them? The

          6  authorization to run the line, but they're not happy

          7  about running it to begin with, so why does this

          8  authorization appeal to the mayoral to begin with?

          9  Is there something that they're getting?

         10                 MR. COLLINS: I can't actually speak

         11  for the companies and tell you exactly what their

         12  thinking is.

         13                 I mean, they're in negotiating

         14  positions with the City and the State, perhaps they

         15  believe it's in their interest to have the

         16  additional time as well. But, as I said, I can't

         17  really speak for them.

         18                 COUNCIL MEMBER PERKINS: All right,

         19  thank you.

         20                 CHAIRPERSON KATZ: Did we doublecheck

         21  on the Administration? Or are we just assuming

         22  they're not coming?

         23                 MR. COLLINS: We have called. We have

         24  left messages.

         25                 CHAIRPERSON KATZ: All right.
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          2                 MR. COLLINS: I mean, it's their bill.

          3  It's at the request of the Mayor.

          4                 CHAIRPERSON KATZ: All right.

          5                 Council Member Sanders.

          6                 COUNCIL MEMBER SANDERS: Madam Chair,

          7  I'd like to call the question.

          8                 CHAIRPERSON KATZ: Okay, I'm going to

          9  turn that down, because there are just other people

         10  that would like to say a few words or ask questions.

         11                 Council Member Liu.

         12                 Oh, the Mayor's Office is here.

         13                 First of all, Council Member Liu.

         14                 COUNCIL MEMBER LIU: Thank you, Madam

         15  Chair.

         16                 I want to thank you for holding this

         17  hearing. This is unfortunately a bill that I think

         18  we have no choice but as a Council and in this

         19  Committee for you to pass, and we are at this point

         20  because the Administration and the MTA have

         21  completely and utterly failed in their attempt to

         22  have the MTA take over the private bus companies by

         23  July 1, as they had announced on April 19th.

         24                 The reason why we're doing this is,

         25  Madam Chair, because without this authorization, on
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          2  July the private bus companies will have no legal

          3  authority to operate these buses, and the MTA at

          4  this point is in no position whatsoever to take over

          5  the operation of these bus lines. And we have no

          6  choice but to extend it.

          7                 Now, it is further unfortunate,

          8  because a number of us in the Council have been

          9  talking about giving them an additional three months

         10  to come up with a solid plan to avert chaos on the

         11  streets come July 1, and we had talked about three

         12  months because it was reasonable. It was a

         13  reasonable amount of time for them to get a plan in

         14  place.

         15                 Unfortunately, because of the message

         16  of necessity, the Mayor's Office came up with a

         17  six-month extension, and we are not -- we simply at

         18  this point do not have the luxury of going ahead

         19  with our three-month extension, but rather were

         20  forced to do their six-month extension in order to

         21  avert chaos on our streets come July 1. We certainly

         22  don't want to have 400,000 bus riders stranded

         23  without service on July 1.

         24                 Let me make one final note, which is

         25  that, this is not the first six-month extension,
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          2  that the MTA and the Administration is getting.

          3                 It became plainly obvious at the end

          4  of 2003 that they were not going to meet the

          5  original deadline of December 31st of 2003. And so

          6  at that time this Committee under your leadership

          7  had passed a six-month extension, giving the

          8  authority, extending the authority of the private

          9  lines to June 30th of 2004, and now they're asking

         10  for yet another six months. It has been an utter and

         11  complete failure on the part of the MTA, on the part

         12  of the Mayor's Office in not being able to come up

         13  with a plan that they have so proudly announced on

         14  April 19th.

         15                 We in the Council have been imploring

         16  them to give us details and to give us some progress

         17  updates all along the way, and they simply refused

         18  to testify at our hearings and have shown a complete

         19  lack of disrespect -- a complete lack of respect for

         20  this body.

         21                 Thank you, Madam Chair.

         22                 CHAIRPERSON KATZ: All right, Mr. Page

         23  is here from the Mayor's Office, and before he

         24  testifies Council Member Avella would like to speak.

         25                 COUNCIL MEMBER AVELLA: I just wanted
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          2  to make a quick comment in reference to what

          3  Councilman Liu said.

          4                 I'm not a great defender of the

          5  Administration, however, in this case I believe they

          6  happen to be right in going for six months instead

          7  of three months.

          8                 It's my understanding that the

          9  private bus companies have indicated at least to me

         10  that a three-month extension would not be something

         11  that they would want to do, and that they would

         12  probably close on July 1st, if we just gave them a

         13  three-month extension.

         14                 So, I think what the Administration

         15  is doing is absolutely the right thing.

         16                 CHAIRPERSON KATZ: On that note, Mr.

         17  Mark Page is here from the Administration.

         18                 Would you like to make an opening

         19  statement.

         20                 MR. PAGE: I appreciate the Council's

         21  willingness to consider the bill before them to

         22  enable the Department of Transportation with the

         23  approval of the FCRC to extend the current franchise

         24  for the private bus companies without composition

         25  for actually less than six months until December
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          2  4th.

          3                 I think as you've already discussed,

          4  this is basically necessary to provide the legal

          5  basis for the private companies to continue service

          6  on July 1st. I think that unfortunately we have not

          7  yet achieved the structural change to the MTA, which

          8  we think would authorize by the State Legislature,

          9  which we think would give us a better long-term

         10  basis for maintaining the service. However, today

         11  the MTA has agreed to take over the private bus

         12  service whether or not they achieve the legislation

         13  that they're seeking, which I think is a significant

         14  step forward here, and I think that the extension

         15  that we are now asking for will enable us to

         16  negotiate equitable agreements with the seven

         17  private companies involved. It provides for an

         18  orderly transfer of the service from those private

         19  companies to the MTA.

         20                 CHAIRPERSON KATZ: Council Member

         21  Sanders.

         22                 COUNCIL MEMBER SANDERS: Thank you,

         23  Madam Chair.

         24                 And thank you for being here with us

         25  at such a late hour, sir.
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          2                 I would just like to put in a note of

          3  disgust from the people of the 31st. We are serviced

          4  by the private bus lines, and if everyone knew that

          5  there was going to be a private takeover, sir, it

          6  seems to me that one of the things that we do is to

          7  plan and ensure that there is a seemless transition.

          8                 This has neither been seemless nor

          9  much of a transition. And my constituents are

         10  chewing me a new nostril out over this issue, sir,

         11  and the best that I can tell them is that we're

         12  going to take about another six months to plan to

         13  plan.

         14                 I trust that at the end of these six

         15  months, that all of us come back with something that

         16  the people of New York City as a whole, or at least

         17  the people of the 31st can live with.

         18                 Thank you very much, Madam Chair.

         19                 CHAIRPERSON KATZ: Council Member

         20  Comrie.

         21                 COUNCIL MEMBER COMRIE: I call the

         22  question, Madam Chair.

         23                 COUNCIL MEMBER SANDERS: Second.

         24                 CHAIRPERSON KATZ: I'm going to turn

         25  down the motion if there's any other discussion,

                                                            15

          1  COMMITTEE ON LAND USE

          2  just because everybody was very patient with the

          3  meeting getting started.

          4                 No other discussion?

          5                 Okay, then I will call the question.

          6                 I'm sorry, Council Member McMahon.

          7                 COUNCIL MEMBER FELDER: It's too late.

          8  You did it already.

          9                 COUNCIL MEMBER McMAHON: I just

         10  couldn't resist standing in front of the microphone

         11  with the name Charles Barron in front of me. That's

         12  something my daughter would be very happy about.

         13                 And Mr. Page and Ms. Angelo, nice to

         14  see you working together. That means that good

         15  things are happening today.

         16                 And I don't think Mr. Felder has to

         17  sit between.

         18                 I know everybody wants to get out of

         19  here, but my question is, in the language in the

         20  bill it's kind of vague. It says that, and my

         21  concern is the notice requirements which we're

         22  waiving for public notice by doing this bill. It

         23  seems to say that in the event in the future any

         24  franchise at any time for any bus line, public

         25  notice could be waived. Could we just clarify that
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          2  is only for the seven bus line franchises that we're

          3  talking about today?

          4                 If I didn't make that clear, I'll

          5  site to the specific language.

          6                 MR. PAGE: It's my understanding that

          7  the bill before us is specific to this particular

          8  situation of the bus service provided by these seven

          9  private companies and continuing that franchise.

         10                 COUNCIL MEMBER McMAHON: I understand

         11  that, sir. But we have a history on Staten Island

         12  fighting against private franchises, and there's

         13  language here that says "the Committee with respect

         14  to an approval of an extension of the operating

         15  authority of a private bus company that receives a

         16  subsidy from the City shall be fully satisfied with

         17  a one-day notice.

         18                 Could we just make clear that what

         19  we're doing with this bill today is dealing with

         20  only the existing seven bus franchises that deal

         21  with Queens and the Bronx; is that fair to say?

         22                 MR. PAGE: I believe that's the case.

         23                 COUNCIL MEMBER McMAHON: I just wanted

         24  to say that on the record. That's the intent of this

         25  body, of this Committee and of the Administration as
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          2  well.

          3                 MR. PAGE: Yes. If I may, Councilman?

          4                 COUNCIL MEMBER McMAHON: Thank you.

          5                 MR. PAGE: Councilman McMahon, that's

          6  a fine reading of the bill.

          7                 In fact, the only subsidized bus

          8  lines in existence are the seven that we're talking

          9  about now, and so the language says that the

         10  hearing, the change in the notice requirement for

         11  the public hearing applies only to subsidized bus

         12  companies. So --

         13                 COUNCIL MEMBER McMAHON: No, I'm aware

         14  of that. But we have a constant battle out in my

         15  district about franchising private lines versus

         16  public lines, and I just want to make sure that what

         17  we're doing today only is specific to these seven

         18  that everybody thinks that we're talking about and

         19  not any future waiving of the public notice

         20  requirement.

         21                 MR. PAGE: It is just those.  And any

         22  future franchise would have to be approved by the

         23  Subcommittee and the Committee through an

         24  authorizing legislation.

         25                 CHAIRPERSON KATZ: Okay, I will call
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          2  the question with one further note of discussion.

          3                 I would like to thank everyone that

          4  was involved with this. Whatever issues that we have

          5  as far as the timing and how many months it was

          6  extended -- can I just have some order just for a

          7  second, and then we're going to call the question.

          8                 Whatever issues we have on the number

          9  of months and the status of the negotiations, one of

         10  the things that is obviously clear here is that the

         11  Administration and the City Council are making sure

         12  that there is absolutely no break in service.

         13                 I know the Council has been a driving

         14  force on this and we want to thank the members

         15  involved with that.

         16                 But we do have an agreement with the

         17  Mayor and I think that is a good thing for our

         18  constituents, and we can go home and make it clear

         19  to them.

         20                 Councilman Felder, I'll be done in

         21  one second.

         22                 And we want to make it clear to our

         23  constituents that we were here very late at night

         24  making sure that the service is not going to be

         25  hindered for even one day.
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          2                 So, I want to thank everyone involved

          3  in making sure that that happened.

          4                 I'm also going to apologize once

          5  again for the mix up in the timing. There was no one

          6  that was more surprised than I was regarding that,

          7  and we will deal with that issue in the future, and

          8  I'm going to call the question.

          9                 Please call the roll.

         10                 COUNCIL CLERK: Chairwoman Katz.

         11                 CHAIRPERSON KATZ: Aye.

         12                 COUNCIL CLERK: Perkins.

         13                 COUNCIL MEMBER PERKINS: Aye.

         14                 COUNCIL CLERK: Avella.

         15                 COUNCIL MEMBER AVELLA: May I have two

         16  minutes to explain my vote?

         17                 CHAIRPERSON KATZ: Yes.

         18                 COUNCIL MEMBER AVELLA: I'm obviously

         19  voting for this, but I do want to go on the record

         20  as saying I'm quite disturbed with the procedure on

         21  how this hearing was brought about.

         22                 It's my understanding that this bill

         23  should have gone through my Subcommittee first. I

         24  was given no opportunity to be informed of this, and

         25  I think it violates procedure, and I want to go on
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          2  record as saying how terribly disappointed I am in

          3  some people.

          4                 CHAIRPERSON KATZ: How do you vote?

          5                 COUNCIL MEMBER AVELLA: I said I voted

          6  aye.

          7                 CHAIRPERSON KATZ: Next. Keep going.

          8                 COUNCIL CLERK: Barron.

          9                 COUNCIL MEMBER BARRON: Aye.

         10                 COUNCIL CLERK: Comrie.

         11                 COUNCIL MEMBER COMRIE: Aye.

         12                 COUNCIL CLERK: Felder.

         13                 COUNCIL MEMBER FELDER: Pass.

         14                 COUNCIL CLERK: Gioia.

         15                 COUNCIL MEMBER GIOIA: Aye.

         16                 COUNCIL CLERK: Martinez.

         17                 COUNCIL MEMBER MARTINEZ: Aye.

         18                 COUNCIL CLERK: McMahon.

         19                 COUNCIL MEMBER McMAHON: Aye.

         20                 COUNCIL CLERK: Monserrate.

         21                 COUNCIL MEMBER MONSERRATE: Aye.

         22                 COUNCIL CLERK: Sanders.

         23                 COUNCIL MEMBER SANDERS: A disgusted

         24  aye.

         25                 COUNCIL CLERK: Vann.
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          2                 COUNCIL MEMBER VANN: Aye.

          3                 COUNCIL CLERK: Gentile.

          4                 COUNCIL MEMBER GENTILE: Aye.

          5                 COUNCIL CLERK: Lanza.

          6                 COUNCIL MEMBER LANZA: Aye.

          7                 COUNCIL CLERK: Oddo.

          8                 COUNCIL MEMBER ODDO: Pass.

          9                 COUNCIL CLERK: Felder.

         10                 COUNCIL MEMBER FELDER: Pass.

         11                 COUNCIL CLERK: Oddo.

         12                 COUNCIL MEMBER ODDO: Yes.

         13                 COUNCIL CLERK: Felder.

         14                 COUNCIL MEMBER FELDER: Yes.

         15                 COUNCIL CLERK: By a vote of 15 in the

         16  affirmative, none in the negative and no

         17  abstentions, the preconsidered intro is approved and

         18  referred to the full Council.

         19                 CHAIRPERSON KATZ: Before we finish, I

         20  would like to point out something, that I actually

         21  thought it was the Subcommittee first, too. When I

         22  was late I said, just have them have the

         23  Subcommittee without me and I'll just vote later,

         24  but I think that with all due respect to everyone in

         25  the staff, and the Committee, I think this was done
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          2  really last minute, long time waiting, but, you

          3  know, to get the Mayor's Office and the Council

          4  together on this, there was a lot of confusion about

          5  this meeting. So, I think in the end we did the

          6  right thing for our constituents, we worked hard to

          7  make sure that there will be no break in service,

          8  and I believe that with all the confusion, everyone

          9  is to be congratulated that was involved with this.

         10                 Thank you very much, meeting

         11  adjourned.

         12                 We'll keep the roll open for anybody

         13  who is late til the end of the Stated Council

         14  Meeting.

         15                 COUNCIL MEMBER COMRIE: Madam Chair,

         16  point of order.

         17                 I think that, you know, I didn't want

         18  to speak on this earlier, but clearly this was done

         19  out of necessity, but I have to be disgusted about

         20  why we haven't had a chance to vet this, why the

         21  Administration is now not willing to come and

         22  discuss these issues, why we have people that either

         23  want to maintain their jobs or find other jobs, are

         24  still going to be in limbo for six months. What are

         25  they going to do about replacing bus service?
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          2                 They could put two times the amount

          3  of buses on those lines now and fill them, but right

          4  now we have no idea what they're doing.

          5                 I'm sorry that we're not voting this

          6  bill without putting some codicils on it, and I'm

          7  very disappointed in the entire Committee.

          8                 CHAIRPERSON KATZ: Meeting is

          9  recessed.

         10                 COUNCIL CLERK: Oh, by a vote of 16 in

         11  the affirmative, none in the negative and no

         12  abstentions, the preconsidered Intro is adopted and

         13  referred to the full Council.

         14                 (Hearing recessed at 8:40 p.m.)
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