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Int. No. 539:
Council Member Baez, The Speaker (Council Member Miller) and Council Members Weprin, Oddo, Dilán, Comrie, Nelson, Brewer, Gennaro, Seabrook, Rivera, Barron, Serrano, López, Provenzano, Recchia, Gallagher, Avella, Sears, Espada, Gerson, Katz, Addabbo, González, Felder, Fidler, Foster, Perkins, Clarke, Gioia, Jackson, Jennings, Koppell, Liu, Martinez, McMahon, Monserrate, Moskowitz, Quinn, Reed, Reyna, Sanders, Stewart, Vallone, Vann, Yassky, Gentile and The Public Advocate (Ms. Gotbaum)


Title:
To amend the administrative code of the city of New York, in relation to increasing to $24,000 the maximum income level qualifying for exemption from rent increases granted to certain senior citizens     


On October 20, 2003, the Committee on Aging, chaired by the Hon. Maria Baez, will conduct a hearing on Introduction No. 539, which would raise the maximum annual income for eligibility for the Senior Citizen Rent Increase Exemption (SCRIE) program from $20,000 to $24,000. Among those expected to testify are representatives from the Department for the Aging (DFTA), the Department of Housing Preservation and Development (HPD), the Independent Budget Office (IBO), the New York City Department of Finance, the Manhattan Borough President’s office and numerous senior and tenant advocate groups.

BACKGROUND


The Senior Citizen Rent Increase Exemption (SCRIE) program protects senior citizen tenants with annual incomes below a certain threshold from rent increases.  Currently, in order to qualify, an applicant must be sixty-two years of age or older, have an annual household income of not more than $20,000, and be paying one-third or more of his or her income in rent.  Eligible tenants are exempted from paying that portion of rent increases that would bring rental payments to a level exceeding one-third of annual income.  Only tenants living in rent-stabilized and rent-controlled apartments, Mitchell-Lama housing, Division of Alternative Management Program (DAMP) housing
 and shareholders living in cooperative apartment units in housing which was or continues to be subject to a mortgage insured by the federal government under Section 213 of the National Housing Act
 are eligible for SCRIE.  DFTA administers SCRIE for rent-controlled and rent-stabilized units, while HPD administers the program for Mitchell-Lama, DAMP and Section 213 housing. 


   In return for rent increase exemptions, property owners are provided property tax abatements equal to the foregone rent. Because the State Legislature must approve all property tax abatements, changes in SCRIE income eligibility must be enacted by the State.  Int. No. 539, which amends the Administrative Code of the City of New York
 to increase the SCRIE annual income cap to $24,000, follows a recent amendment to the State enabling statute. On August 19, 2003, the Governor signed chapter 382 of the Laws of 2003, amending New York State Real Property Tax Law (RPTL) Sections 467-b and 467-c to authorize municipal corporations to raise the annual maximum income eligibility level for SCRIE from $20,000 to $24,000.  



The last eligibility level increase in the enabling statute was in 1995, raising the threshold from $16,500 to $20,000.  Shortly thereafter, in January 1996, the City enacted Local Law 1, which codified the income increase in the Administrative Code. Prior to that, in 1992, the State raised the SCRIE income ceiling from $15,000 to $16,500.  The same year, the City enacted corresponding City legislation, Local Law 96.   


Administrative Code §§26-405, 26-509 and 26-601 codify SCRIE in the New York City law. Section 26-405 addresses rent increase exemptions for rent-control tenants; §26-509 pertains to exemptions for those in rent-stabilized units; and §26-601 governs exemptions for tenants in rental units subject to the provisions of the New York State Private Housing Finance Law (also known as the “Mitchell-Lama Law”), as well as tenants in DAMP housing, and shareholders in Section 213 cooperatives.  Introduction No. 539 would amend the aforementioned Code sections to increase the maximum qualifying income from $20,000 to $24,000 for New York City participants in the SCRIE program.

Discussion of Proposed Bill


Section one of the bill would amend subparagraph (ii) of paragraph (2) of subdivision m of §26-405 of the Administrative Code, which pertains to rent-controlled property.  Section 26-405(m) addresses the rent exemptions for New York City residents sixty-two years of age and older, and subparagraph (ii) of paragraph (2) provides the income eligibility requirement to be a participant in SCRIE. The proposed amendment to this subparagraph would increase the maximum annual income eligibility for SCRIE from “‘twenty’ thousand” to “‘twenty-four’ thousand”.


Section 2 of the bill would amend paragraph (5) of subdivision m of Code section 26-405, which relates to the time a rent exemption order takes effect. Where the paragraph refers to the maximum income for the SCRIE program, the proposed amendment would substitute “‘twenty-four’ thousand” for “‘twenty’ thousand.”



Section 3 of the bill would amend subparagraph (ii) of paragraph (2) of subdivision b of Code §26-509, which concerns rent-stabilized property. Section 26-509(b)(2) enumerates the eligibility criteria to participate in SCRIE; subparagraph (ii) addresses the maximum annual income.  The proposed amendment would replace “‘twenty’ thousand” with “‘twenty-four’ thousand.”


Section 4 of the bill would amend subdivision d of Code §26-601, which applies to Mitchell-Lama rental property. Subdivision d defines “eligible head of household,” and provides that the maximum qualifying income is $20,000 per year. As with the sections discussed above, the proposed amendment would substitute “‘twenty’ thousand” with “‘twenty-four’ thousand.”


Section 5 of the bill provides that the local law would take effect immediately, and that it would be retroactive to September 1, 2003. Any person who would have been eligible for SCRIE between September 1, 2003 and the date of the bill enactment but for his or her income exceeding the current $20,000 limit, yet being at or below the proposed $24,000 level, may apply for a SCRIE order within ninety days of the bill enactment. If the applicant meets the new income requirement, the SCRIE order would be effective as of that date on or after September 1, 2003 through the date of the bill enactment that he or she met all the other criteria.

Fiscal Impact


 IBO estimates that Int. No. 539 would add 2,575 participating households to the SCRIE program at a cost of $1.8 million for Fiscal Year 2005. According to IBO, an estimated 111,000 households are currently eligible for SCRIE, but the rate of participation is only 40.2%, placing the number of New York City households receiving SCRIE between 44,000 and 45,000.
  


The Council Finance Division estimates that Intro. No. 539 would add approximately 2,400 new households to SCRIE, costing the City $900,000 in Fiscal Year 2004, $1.3 million in Fiscal Year 2005, and $2.6 million in Fiscal Year 2006. The Finance Division also finds the participation rate in SCRIE to be approximately 40%. 

� Division of Alternative Management Program (DAMP) is part of the New York City Housing, Preservation and Development (HPD). DAMP has oversight of several HPD neighborhood revitalization initiatives that seek to return City-owned in rem buildings to private owners.


� 12 U.S.C. 1715e.


� The local SCRIE law appears at New York City Administrative Code Title 26, §§26-405, 26-509, and 26-601.


� IBO estimates are based on 2002 Housing Vacancy Survey (HVS) data. The HVS is a national survey of residential housing markets conducted by the United States Census Bureau every three (3) years. HVS data gives information about residential population and other housing-related matters. The Census Bureau released the 2002 report during the summer of 2003. 
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