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By Council Member Leffler; also Council Members Alter, Castaneira Colon, Dryfoos,
Friedlander, Greitzer, Harrison, Lisa, Maloney, McCaffrey, Messinger, Michels, Pinkett,
Rivera and Eisland.

A LOCAL LAW

To amend the administrative code of the city of New York in relation to prohibiting
privately-operated apartment building incinerators.
Be it enacted by the Council as follows: ‘

Section one. Peclaration of legislative intent and findings. In the 1960’ and 1970%, the
council enacted legislation regulating the operation of existing privately-operated incinerators
and prohibiting the installation of any additional privately-operated incinerators. The approx-
imately 2500 incinerators that are now operating in apartment buildings, account for nearly all
the privately-operated incinerators currently in use in the city. The council finds that these
incinerators continue to pose a severe threat to the health, safety, welfare and comfort of New
Yorkers. Reliable scientific evidence establishes that because nearly all these incinerators lack
effective emissions and/or combustion controls, they emit unacceptable levels of various toxic
gases and substances, including particulates, heavy metals, acid gases, dioxins and furans. These
incinerators are operated by personnel who lack adequate training in the principles of combus-
tion and who are incapable of effectively monitoring and controlling the operation of the
incinerator. As a result, combustion efficiencies are often low, causing incomplete burning and
the creation of polluting by-products. Moreover, because these incinerators’ stacks rise only ten
to fifteen feet above roof level, emissions are poorly dispersed. Finally, these incinerators are not
equipped with state-of-the-art pollution control devices to control the wide-range of pollutants
that may be emitted.

The council finds that with the institution of the mandatory citywide recycling program and
the resource recovery program, the elimination of privately-operated incinerators will not
overburden the city’s solid waste disposal system. Moreover, the elimination of these facilities is
not intended to result in a reduction of services requiring a rent reduction under the rent and
rehabilitation law or the rent stabilization law. Accordingly, in order to protect the health and
welfare of the public, the council finds it appropriate to ban all existing privately-operated
incinerators,

§2. Section 24-102 of chapter one of title 24 of the administrative code of the city of New
York is dmended to read as follows:

§24-102 Declaration of policy. It is hereby declared to be the public policy of the city to
preserve, protect and improve the air resources of the city so as to promote health, safety and
welfare, prevent injury to human, plant and animal life and property, foster the comfort and
convenience of its inhabitants and, to the greatest degree practicable, facilitate the enjoyment of




the natural attractions of the city. It is the pub]ic policy of the city that every person is entitled to
air that is not detrimental to life, health and enjoyment of his or her property. It is hereby declared
that the emission into the open air of harmful or objectionable substance, including but not
limited to smoke, soot, fly ash, dust, fures, gas, vapors, odors or any products of combustion or
incomplete combustion resulting from the use of fuel burning equipment or refuse burning .
equipment is a menace to the health, welfare and comfort of the people of the city and a cause of
extensive damage to property. For the purpose of controlling and reducing air pollution, it is
hereby declared to be the policy of the city to actively regulate and eliminate [establish active and
continuing supervision over] such emissions. The necessity for legislation by the enactment of
the provisions of this chapter is hereby declared as a matter of legislative determination, This
code shall be liberally construed so as to effectuate the purposes described in this section.
Nothing herein shall be construed to abridge the emergency powers of the board of health of the
department of health or the right of such department to engage in any of its necessary or proper
activities.
i1 83 Subdivision“18 of section 24-104 of such chapter, title and code is amended to read as
follows:

(18) Control apparatus means any device which prevents or controls the [omission] emission
of any air contaminant.

§4. Section 24-117 of such chapter, title and code is amended by adding a new subdivision
(j) to follow subdivision (i) to read as follows:

. (j) Notwithstanding any provision of this section to the contrary, every owner of refuse

. burning “equipment-shall cease the operation of and remove or seal such refuse burning
i -équipment within fout years of the effective date of this subdivision. Substitution, modification or

reduction by an ownér.of essential or required services subject to the provisions of the city rent

-and rehabilitation law or the rent stabilization law of nineteen hundred sixty-nine shall be

permitted if such substitution, modification or reduction is necessary to comply with this
subdivision and subdivision (a) of this section and is the minimum substitution, modification or
reduction of essential or required services that is required for such compliance. This subdivision
shall not apply to refuse burning equipment described in subdivisions one, two and three of

isegtion 24-118 of this subchapter.

§5 This-localzlaw shall take effect immediately upon its enactment into law.
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