Int. No. 4

By Council Member Foster, Dickens, Gonzalez, James, Lappin, Mark-Viverito, Mealy, Palma and Nelson

..Title

A Local Law to amend the administrative code of the city of New York, in relation to replacement of trees.

..Body

Be it enacted by the Council as follows: 

Section 1. Section 18-107 of the administrative code of the city of New York is amended to read as follows: 


§18-107  Replacement  of  trees  removed  [during  construction].  Any individual,  firm  [or]  corporation or city agency  that  intends   to   remove   [during  construction]   any   tree   that  is  within  the  jurisdiction  of  the commissioner, shall obtain a permit from the department.  Prior to obtaining such permit, such individual, firm, corporation or city agency shall [post a bond with the commissioner  to  insure  that within  thirty  days after  the  completion  of  construction all trees removed, destroyed or severely damaged shall be replaced at the expense of  the permittee.] choose to either pay a fee to the department in order for the department to replace any such trees removed, or the permittee shall replace any such trees itself.  [The total caliper of all trees planted in the course of restoration shall in no event be less than the total caliper of all trees removed.] The commissioner shall promulgate rules as to the amount of such fee to be charged for each such tree removed, and the size of replacement trees.  In determining the fee to be charged to the permittee for replacement of trees, such rules shall substantially comply with tree ordinance guidelines set forth by the international society of arboriculture.  The commissioner shall reference such guidelines in any final rule.  In determining how many replacement trees must be planted by such permittee in such rules, the department shall determine replacement based on either the caliper or basal area of any such tree sought to be removed; however, replacement trees shall at a minimum be caliper inch of new trees for caliper inch of each such tree removed.  Determinations by the department applying any such rules promulgated pursuant to this section must be made in writing to the permittee, with any calculations set forth in such writing.    Replacement shall be made [with 2 1/2 to 6 inch caliper trees and/or] as directed by the department horticultural officer[.], consistent with this section.    The replacement shall be made in the ensuing spring or fall season, as determined by such horticultural officer. In the event a permit is requested during a season prior to when the horticultural officer has determined replacement be made, the department shall issue a permit upon receipt from such permittee funds necessary to cover the value of such trees sought to be removed consistent with this section.  Such funds shall be held in escrow, and shall be returned to the permittee upon the planting of such required replacement trees.  In the event such replacement trees are not planted as directed, such funds shall become property of the city of New York.  [The amount of the bond as determined by the commissioner shall be sufficient to cover the cost of replacement.] The provisions of this section requiring payment of funds and the obtaining of a permit shall not apply to the department, but the department shall comply with all other requirements of this section and any rules promulgated pursuant to this section.

§2. This law shall take effect ninety days following enactment, except that the commissioner shall take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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