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By Council Members Vallone, Recchia, The Speaker (Council Member Quinn)
 

TITLE:
Resolution calling upon the United States Congress to introduce and pass legislation that would amend the Robert T. Stafford Disaster Relief and Emergency Assistance Act to allow assistance to be given to houses of worship affected by Hurricane Sandy.
1. Introduction

On October 29, 2012, Hurricane Sandy devastated many communities in New York City and the surrounding areas. In addition to causing loss of life, halting public transportation, forcing school closures, damaging infrastructure and crippling small businesses, it damaged and in some instances completely destroyed well over 300 houses of worship.
  In many ways, these institutions were the fabric of their respective communities. They housed after-school programs, operated as food pantries, hubs for services to seniors, workforce development for the unemployed and space cultural enrichment programs.
  These churches, synagogues and mosques are now in desperate need of repair and rebuilding.   
2. Background

In 1974, Congress passed the Robert T. Stafford Disaster Relief and Emergency Assistance Act (the “Act”) that allows special measures, designed to assist the efforts of the affected States in expediting the rendering of aid, assistance, and emergency services, and the reconstruction and rehabilitation of devastated areas, are necessary.
 

Under the Act, the Federal government, through the United States Department of Homeland Security's Federal Emergency Management Agency’s (“FEMA”), reimburses states and municipalities for funding used for a major disaster.


FEMA’s “mission is to support the citizens and first responders to promote that as a nation we work together to build, sustain, and improve our capability to prepare for, protect against, respond to, recover from, and mitigate all hazards.”
  One of the ways in which FEMA helps the nation to rebuild is by providing aid to states impacted by natural and other disasters.  On October 30, 2012, in the wake of Hurricane Sandy, FEMA announced that federal disaster assistance was made available to the State of New York and ordered federal assistance to supplement state and local recovery efforts in the area affected by Hurricane Sandy beginning on October 27, 2012.  Through this action, homeowners, business owners and some not-for-profits affected by Hurricane Sandy became eligible to apply for federal disaster assistance. 
Through FEMA, state governments and special agencies, local governments and special districts, private not-for-profit organizations and federally recognized Native American Indian Tribes, Alaskan Native Tribal Governments, Alaskan Native village organizations or authorized tribal organizations and Alaskan Native village organizations, can apply to receive federal disaster assistance.
  Many not-for-profit organizations including museums, zoos, community centers, libraries, homeless shelters, senior citizen centers, rehabilitation facilities, shelter workshops and facilities that provide health and safety services of a governmental nature, are able to receive FEMA financial assistance for damage sustained by Hurricane Sandy.
  

FEMA recently extended the not-for-profit public assistance application deadline to February 16, 2013 (for Green County), February 27, 2013 (for the five boroughs, Nassau and Suffolk counties), March 2, 2013 (for Rockland and Westchester counties) and March 13, 2012 (for Orange, Putnam, Sullivan and Ulster Counties).
 The extension is an appropriate step towards allowing not-for-profits adequate time to assess their damages. However, if applicable FEMA financial assistance policies are left unchanged, houses of worship will not receive assistance for the rebuilding of their damaged or destroyed properties.   FEMA has reportedly denied applications for financial assistance submitted by houses of worship affected by Hurricane Sandy.
 Many of these houses of worship provide the services outlined in FEMA’s eligibility requirements. These services include; low-income housing, alcohol and drug rehabilitation, programs for battered spouses, transportation to medical facilities, and food programs.
While the Stafford Act does not explicitly include or exclude houses of worship from eligibility for public assistance, in its regulations and policies, FEMA has imposed restrictions on eligibility for aid to houses of worship. FEMA excludes facilities whose “primary use” is religious from eligibility. In its most recent Disaster Assistance Policy 9521.3 relating to Private Nonprofit facility eligibility, FEMA states that “space dedicated to or primarily used for religious, political, athletic, recreational, or vocational purposes, is not eligible for the Public Assistance Program under the governing statutes and regulations.”

There is historical precedent for the call to amend the ACT to expressly allow assistance to be given to houses of worship.  On April 19, 1995, the Alfred P. Murrah Federal Building in Oklahoma City was tragically bombed.  Through an act of the United States Congress determined that federal funds could be used for the rebuilding and repair of houses of worship impacted by the Oklahoma City bombing.
 Years later in 2001, when Seattle was devastated by an earthquake, FEMA reverted back to its original policy and denied assistance to houses of worship.  On September 25, 2002, recognizing the role that these institutions and their facilities play in disaster recovery, the United States Justice Department’s Office of Legal Counsel stepped in and issued an opinion in which authorized distribution of relief to schools the with religious affiliations affected by the earthquake on the basis that the permission was an extension of the governments police powers.
 
Amending the Act would ensure that houses of worship that deliver the health and safety services outlined in FEMAs public assistance program are able to rebuild and repair the facilities in where those essential services were provided.  Further, the amendment would ensure that recovery from future disasters is not hindered by transitory interpretations of law or policy. Quite conversely, the amendment would help to expedite recovery by ensuring the application of one rule for all organizations provided that they have had a history of providing the services outlined in the FEMA public assistance program eligibility requirements. 
3. Conclusion

This resolution calls upon United States Congress to introduce and pass legislation that would amend the Robert T. Stafford Disaster Relief and Emergency Assistance Act to expressly allow aid to be given to houses of worship affected by Hurricane Sandy.  It seeks an amendment that will adequately address the role churches, synagogues and mosques play in the delivery of disaster relief to the most vulnerable in our City, State and nation. 
Res. No. 1655
Resolution calling upon the United States Congress to introduce and pass legislation that would amend the Robert T. Stafford Disaster Relief and Emergency Assistance Act to allow aid to be given to houses of worship affected by Hurricane Sandy.
By Council Members Vallone, Recchia, and The Speaker (Council Member Quinn)
Whereas,  On the evening of Monday, October 29, 2012, Hurricane Sandy brought a catastrophic and unprecedented storm surge of epic proportions to New York City, causing massive flooding and extensive property and infrastructure damage throughout the City; and

Whereas, On October 30, 2012, in the wake of Hurricane Sandy, the U.S. Department of Homeland Security's Federal Emergency Management Agency (“FEMA”) announced that federal disaster aid has been made available to the State of New York and ordered federal aid to supplement state and local recovery efforts in the area affected by Hurricane Sandy beginning on October 27, 2012, and continuing; and 






Whereas, Under the Robert T. Stafford Disaster Relief and Emergency Assistance Act (“Stafford Act”), the Federal government, through FEMA, reimburses states and municipalities for funding assistance in recovery from a major disaster; and 






Whereas,  This action made federal funding available to affected individuals, and eligible local governments and certain private not-for-profit organizations in New York City and other areas;
and
Whereas, In the days following Hurricane Sandy, many not-for-profit organizations, including many houses of worship, from all over New York City immediately sprang into action to coordinate relief efforts, and provide essential services to impacted communities, despite the tremendous property damage sustained by their own organizations; and

Whereas, While many not-for profit organizations are able to receive FEMA financial assistance for damage sustained by Hurricane Sandy, FEMA financial assistance is not offered to  houses of worship; and

Whereas, According to FEMA regulations, pursuant to the Stafford Act, in order for a no-for-profit to qualify for federal disaster assistance it must provide services that are for the public good, hence, a broad range of private nonprofit organizations qualify for federal disaster assistance grants, including zoos, museums, performing arts centers and libraries; and

Whereas, The strength of the faith-based community and the houses of worship they represent is critical to New York City’s recovery from Hurricane Sandy; and

Whereas, The Stafford Act should be amended to allow aid to be given to houses of worship affected by Hurricane Sandy; now, therefore, be it 

Resolved, That the Council of the City of New York calls upon the United States Congress to introduce and pass legislation that would amend the Robert T. Stafford Disaster Relief and Emergency Assistance Act to allow aid to be given to houses of worship affected by Hurricane Sandy.
LS# ​​4379
FCC01/24/13
TE 1-28-13
�








� Schick, Avi. “ Separation of Church and State, Disaster Edition.” Wall Street Journal, January 24, 2013. Accessed January 30, 2013. � HYPERLINK "http://online.wsj.com/article/SB10001424127887324039504578261581899619590.html" �http://online.wsj.com/article/SB10001424127887324039504578261581899619590.html� 


� Krawitz, Alan. “No FEMA Aid to Houses of Worship – Congregations Still Struggling to Rebuild” “The Forum News Group. January 24, 2013. Accessed January 30, 2013. � HYPERLINK "http://theforumnewsgroup.com/2013/01/24/no-fema-aid-for-houses-of-worship-congregations-still-struggling-to-rebuild/" �http://theforumnewsgroup.com/2013/01/24/no-fema-aid-for-houses-of-worship-congregations-still-struggling-to-rebuild/� 


� See 42 USCS § 5121, et. Seq.


� United States Department of Homeland Security Federal Emergency Management Agency.  Accessed on January 30, 2013.  � HYPERLINK "http://www.fema.gov/about-fema" �http://www.fema.gov/about-fema� 


� United States Department of Homeland Security Federal Emergency Management Agency. Accessed on January 30, 2013. � HYPERLINK "http://www.fema.gov/public-assistance-eligibility" �http://www.fema.gov/public-assistance-eligibility� 


� United States Department of Homeland Security Federal Emergency Management Agency. Accessed on January 30, 2013. � HYPERLINK "https://www.fema.gov/public-assitance-eligible-applicants" �https://www.fema.gov/public-assitance-eligible-applicants� 


� New York State Division of Homeland Security and Emergency Services. Accessed on January 30, 2013. � HYPERLINK "http://www.dhses.ny.gov/oem/recovery/" �http://www.dhses.ny.gov/oem/recovery/� 


� Frantz, Karen. “Houses of Worship fight damage without FEMA” Times Ledger, January 19, 2013. Accessed on January 30, 2013.  � HYPERLINK "http://www.timesledger.com/stories/2013/3/churchesaftersandy_all_2013_01_17.html" �http://www.timesledger.com/stories/2013/3/churchesaftersandy_all_2013_01_17.html� 


� Disaster Assistance Policy 9521.3 dated July 18, 2007, available at � HYPERLINK "http://www.fema.gov/public-assistance-9500-series-policy-publications/private-nonprofit-facility-eligibility-0" �http://www.fema.gov/public-assistance-9500-series-policy-publications/private-nonprofit-facility-eligibility-0� (last accessed February 6, 2013)





� See 141 Cong. Rec. H6621 (daily ed. June 29, 1995); see also Schick, Avi. “ Separation of Church and State, Disaster Edition.” Wall Street Journal, January 24, 2013. Accessed January 30, 2013. � HYPERLINK "http://online.wsj.com/article/SB10001424127887324039504578261581899619590.html" �http://online.wsj.com/article/SB10001424127887324039504578261581899619590.html� 


�See United States Department of Justice. Authority of FEMA to Provide Disaster Assistance to Seattle Hebrew Academy. September 25, 2002. Accessed on January 31, 2013.  � HYPERLINK "http://www.justice.gov/olc/FEMAAssistance.htm" �http://www.justice.gov/olc/FEMAAssistance.htm� 





0
7

