


[bookmark: _GoBack]Committee on Criminal Justice
Agatha Mavropoulos, Senior Legislative Counsel
Kieshorne Dennie, Senior Policy Analyst
Jack Storey, Senior Financial Analyst



[image: ]

THE COUNCIL OF THE CITY OF NEW YORK

BRIEFING PAPER OF THE GOVERNMENTAL AFFAIRS DIVISION 
Andrea Vazquez, Legislative Director 
Rachel Cordero, Deputy Director, Governmental Affairs Division


COMMITTEE ON CRIMINAL JUSTICE
Hon. Carlina Rivera, Chair


March 28, 2022

Oversight

Reducing Violence among Young Adults in City Jails



I. INTRODUCTION
On March 28, 2022, the Committee on Criminal Justice, chaired by Council Member Carlina Rivera, will hold an oversight hearing on reducing violence among young adults in New York City jails. The Committee expects to hear testimony from the New York City Department of Correction (DOC or the Department), the New York City Board of Correction (BOC or the Board), the Bronx District Attorney’s Office, public defenders, advocates, and other interested parties. 
II. YOUNG ADULT CENSUS 
DOC is responsible for the care, custody and control of people, including young adults aged 18 to 21, who are accused of crimes and awaiting trial or have been convicted and sentenced to one year or less of jail time. At the beginning of February 2022, there were 474 young adults on Rikers Island comprising about nine percent of the general jail population.[footnoteRef:1] Over 95 percent were male and held pre-trial.[footnoteRef:2] Almost 80 percent of these young adults were housed in Robert N. Davoren Center (RNDC), a correctional facility primarily for young adult males, while the remainder were housed in other correctional facilities, including George R. Vierno Center (GRVC), Rose M. Singer Center (RMSC), Eric M. Taylor Center, North Infirmary Command (NIC), and West Facility.[footnoteRef:3] Notwithstanding that BOC’s minimum standards prohibit comingling young adults with adults, almost 70 were in co-mingled housing areas,[footnoteRef:4] housing units with adults aged 22 and older, as BOC has repeatedly granted variances that waive this standard.[footnoteRef:5] [1:  New York City Department of Correction, Young Adult Housing Monthly Progress Report February 2022, p. 1, at https://www1.nyc.gov/assets/boc/downloads/pdf/Reports/DOC-Reports/Young-Adult-Monthly-Progress-Report/February-2022-YA-Monthly-Progress-Report.pdf]  [2:  Id.]  [3:  Id.]  [4:  Id.]  [5:  Martin, Steve J. “Eleventh Report of the Nunez Independent Monitor.” New York City Department of Correction, 11 May 2021, p 280, www1.nyc.gov/assets/doc/downloads/pdf/11th_Monitor_Report.pdf.] 

III. USE OF FORCE, VIOLENCE, AND DISORDER 
A. USE OF FORCE
In 2015, DOC entered a consent settlement in the case of Nunez vs. City of New York,[footnoteRef:6] a class action lawsuit regarding DOC’s excessive use of force against those in its custody. The settlement requires DOC to implement specific policies and practices and meet certain goals. The process is overseen by a court-appointed monitor. The monitor assesses and reports on DOC’s progress in improving practices related to use-of-force every six months. These reports focus on qualitative and quantitative data, as well as compliance with the specific requirements in the settlement. These reports also provide insight into longstanding systemic problems in DOC and include recommendations on how to fix these problems.  [6:  No. 11 CIV. 5845 LTS JCF, 2013 WL 2149869 (S.D.N.Y. May 17, 2013).] 

Per the consent judgment, the term "use of force" means an instance where staff use their hands or other parts of their body, objects, instruments, chemical agents, electric devices, firearm, or any other physical method to restrain, subdue, or compel an incarcerated individual to act in a particular way, or stop acting in a particular way.[footnoteRef:7] This term does not include moving, escorting, transporting, or applying restraints to a compliant incarcerated individual.[footnoteRef:8] [7:  Consent judgment. Nunez v. City of New York No. 11 CIV. 5845 LTS JCF, 2013 WL 2149869 (S.D.N.Y. May 17, 2013). Available at http://tillidgroup.com/wp-content/uploads/2018/02/Consent-Judgment-10-21-15.pdf]  [8:  Id.] 

Use of Force (UOF) incidents disproportionately involve incarcerated young adults. Young adults in custody made up just eight percent of the Department’s average daily population (AVP) during the first six months of 2021 but accounted for 22 percent of the UOF incidents.[footnoteRef:9] The UOF rates for young adults are more than 220% higher than they were when the Nunez Consent Judgement took effect.[footnoteRef:10] The primary reported reasons for UOF during the first half of 2021 reflect historical trends: “30% were in response to a fight, 24% were in response to a person’s refusing a directed order, 15% were in response to a person resisting restraint/escort, 14% were in response to an assault on staff, 7% were to prevent the infliction of harm, and the remaining 10% were for other reasons.”[footnoteRef:11] The Nunez Monitor found that 20 percent of the UOF incidents in the first six months of 2021 were excessive, unnecessary, and/or avoidable.[footnoteRef:12] According to the Monitor, several factors contributed to the unnecessary and/or avoidable UOF, including “poorly executed physical restraints,” “poor supervision and inadequate support for staff on the housing units,” “staff’s hyper-confrontational demeanor,” and “failure to adequately provide and/or address requests for basic services (e.g., access to commissary or recreation time).”[footnoteRef:13]  [9:  Martin, Steve J. “Twelfth Report of the Nunez Independent Monitor.” New York City Department of Correction, 6 Dec. 2021, p 23, http://tillidgroup.com/wp-content/uploads/2021/12/12th-Monitors-Report-12-06-21-As-Filed.pdf.]  [10:  Supra note 10, p 53.]  [11:  Id, p 54.]  [12:  Id, p 21. ]  [13:  Id, p 54.] 

The Department contends that the higher UOF rate is attributable to the change in size and composition of the jail population, namely “that the small number of people in custody are more likely to be higher risk, with a higher propensity for challenging behaviors that are difficult for staff to manage.”[footnoteRef:14] Indeed, most people in custody currently are violent felony offenders.[footnoteRef:15] For young adults in custody in particular, “their immaturity and impulsiveness” and “uneven pace of brain development” coupled with the poor and stressful confinement conditions may make them more prone to exhibit challenging behaviors than incarcerated adults.[footnoteRef:16] However, as the Nunez Monitor suggests, staff who supervise incarcerated young adults should be equipped with the skills necessary to manage challenging behavior and effectively prevent violence and disorder in city jails.[footnoteRef:17] [14:  Supra note 10, p 21.]  [15:  Jail data from Vera Institute ]  [16:  Supra note 10, p 22.]  [17:  Id., p 22.] 

B. VIOLENCE AND DISORDER
The indicators of violence among young adults remain stubbornly high. In the first half of 2021, the rate of fights for young adults in RNDC was significantly higher than that of adults in the same facility.[footnoteRef:18] RNDC accounted for 19 percent of the number of fights in custody during the first half of 2021 and 31 percent of the number of stabbings/slashings in custody from January 2016 to October 2021.[footnoteRef:19] For the 18-year-olds in custody, the rate of youth-on-youth violence reached a 5-year high because of a spike in violence in December 2020.[footnoteRef:20] The increase in violence coincided with the transfer of 18-year-olds from George Motchan Detention Center to RNDC.[footnoteRef:21] In addition, of the total 2,113 assaults on staff between January and September 2021, 12 percent occurred at RNDC, and 25 percent occurred at GRVC, which houses a share of the young adult population.[footnoteRef:22]  [18:  Id., p 124.]  [19:  Id., p 27-29.]  [20:  Supra note 6, p 278.]  [21:  Id., p 294.]  [22:  Supra note 10, p 30. ] 

Last year, there were numerous reports of disorder and violence perpetuated by young people in custody at RNDC. In August 2021, the New York Daily News reported that Luis Rivera, a person in custody, attacked an officer, stole his keys and pepper sprayed him at NIC.[footnoteRef:23] Rivera then allegedly opened the cell of 20-year-old, Briton Montgomery, and the two then opened the cell of another 20-year-old and attacked him.[footnoteRef:24] The young man who was attacked  suffered slash wounds to his chest and puncture wounds in his arms.[footnoteRef:25] In September 2021, a clip obtained by the New York Post showed a group of young men at RNDC filming themselves smoking and drinking [footnoteRef:26] In December 2021, New York Daily News reported that a group of young detainees at RNDC used a AA battery to set electronic tablets, a mattress and other items, such as garbage and books, on fire, and then barricaded their unit to protest jail conditions.[footnoteRef:27] The Nunez Monitor also documented 18 incidents that occurred at RNDC in July and August 2021 that illustrate the disorder and lack of safety in the facility. In one incident in July 2021, “a detainee assaulted a “Correction Officer” (“CO”) while the CO was asleep after having worked a double shift.”[footnoteRef:28] In another incident in August 2021, “a detainee who had previously been the subject of a violent attack was seriously assaulted by four [incarcerated persons] in housing unit and vestibule.”[footnoteRef:29] [23:  Rayman, Graham. “Rikers Island Inmate Steals Correction Officer's Cell Key, Slashes Rival: Sources.” Nydailynews.com, New York Daily News, 6 Aug. 2021, www.nydailynews.com/new-york/nyc-crime/ny-officer-injured-rikers-fight-20210806-zk4ipxetnrdnbgvcgqoezpwnva-story.html. ]  [24:  Id.]  [25:  Id.]  [26:  Fonrouge, Gabrielle. “Staffing Shortage on Rikers Spawning Violent Beatdowns, Wild Parties and Fatal ODs.” New York Post, 8 Sept. 2021, https://nypost.com/2021/09/09/staffing-shortage-on-rikers-breeding-beatdowns-and-fatal-ods/.]  [27:  Rayman, Graham. “Detainees in Rikers teen jail start fire, use electronic tablets, mattress as fuel.” New York Daily News, 1 Dec. 2021, https://www.nydailynews.com/new-york/nyc-crime/ny-rikers-teens-fire-barricade-20211202-bciuy4ruznch7l45yukqzteb2e-story.html ]  [28:  Supra note 10, p 24. ]  [29:  Id.] 

The Nunez Monitor has expressed serious concerns about the level of disorder and the lack of safety at RNDC[footnoteRef:30] and has attributed these issues in part to security lapses.[footnoteRef:31] According to the Nunez Monitor, staff’s failure to properly manage lock-in times and ensure incarcerated young people are properly secured in their cells contributes to the level of disorder at RNDC.[footnoteRef:32] Young people in custody “who are not secured in their cells during lock-in times disrupt the orderly operation.”[footnoteRef:33] This in turn jeopardizes the safety of staff and other young people in custody because it creates opportunity to assault staff and other incarcerated young people.[footnoteRef:34] The Nunez Monitor identified about “19 incidents at RNDC in which the Intake Investigation identified cell compliance issues in which a youth who was not secured during lock-in time assaulted a peer or staff.”[footnoteRef:35] While the Department is required to take inoperable cells off-line, the Nunez Monitor found that 53 percent of the inoperable cells in RNDC (37 of 70 inoperable cells) had 18-year-old detainees assigned to them in three of the five months reviewed in the first half of 2021.[footnoteRef:36] The Department reported that 300 cell doors in RNDC were replaced as of October 2021 and an additional 250 would be replaced by February 2022.[footnoteRef:37] [30:  Supra note 6, p 278.]  [31:  Id.]  [32:  Supra note 10, p 24. ]  [33:  Supra note 6, p 291.]  [34:  Id.]  [35:  Supra note 10, p 12.]  [36:  Id, p 125.]  [37:  Id.] 

The Nunez Monitor also points to the lack of consistency in staff assignment to housing units as one of many contributing factors for the elevated level of violence at RNDC.[footnoteRef:38] Staff absenteeism in part underlies this problem. By the end of July 2021, about 35 percent of the Department’s 8,500 uniformed staff were out on sick leave or were otherwise limited in working with people in custody, and staff failed to report for 2,300 shifts without advanced notice, effectively going “AWOL.”[footnoteRef:39] This led to people in custody going unsupervised for hours,[footnoteRef:40] jeopardizing the safety of staff and young people in custody. For example, in August 2021, no uniformed staff was present in a housing area in RNDC, and a housing door was left unsecured, allowing incarcerated people to assault a uniformed staff member.[footnoteRef:41] More recently, “on January 2, 2022, an individual was stabbed after a staff member walked off their post” in RNDC.[footnoteRef:42] Since the end of July 2021, the number of uniformed staff out sick has trended downward. At the end of January 2022, the New York Daily News reported that about 1,500 uniformed staff remain out sick while 1,000 had returned to work.[footnoteRef:43] But, as the Nunez Monitor pointed out, “few if any gains have been made in returning staff to work,” as “the number of staff unavailable for work spiked over 3,500 at the end of December 2021, and thus the decrease observed at the end of the January 2022, simply returned the number of unavailable staff to August 2021 levels.”[footnoteRef:44] This is very concerning considering that “at the end of January, [DOC] stopped tracking absenteeism data in a centralized manner.”[footnoteRef:45]  [38:  Supra note 6, p 279, www1.nyc.gov/assets/doc/downloads/pdf/11th_Monitor_Report.pdf.]  [39:  Letter from Steve J. Martin, Monitor, and staff to United States District Judge Laura T. Swain, August 24, 2021, p 3, http://tillidgroup.com/wp-content/uploads/2021/08/2021-08-24-Letter-to-Court-re-Conditions-FINAL.pdf]  [40:  Fonrouge, Gabrielle. “Staffing Shortage on Rikers Spawning Violent Beatdowns, Wild Parties and Fatal ODs.” New York Post, 8 Sept. 2021, https://nypost.com/2021/09/09/staffing-shortage-on-rikers-breeding-beatdowns-and- fatal-ods/. ]  [41:  Supra note 10, p 25.]  [42:  Martin, Steve J. “Special Report of the Nunez Independent Monitor.” New York City Department of Correction, 16 March 2022, p 17, http://tillidgroup.com/wp-content/uploads/2022/03/Special-Report-03-16-22-As-Filed.pdf]  [43:  Rayman, Graham. “Women inmates will return to Rikers Island from state prison as DOC staff levels improve.” New York Daily News, 31 Jan. 2022, https://www.nydailynews.com/new-york/nyc-crime/ny-correction-department-staffing-levels-improve-20220131-3c6iwjxov5e2jijn6pvtzhjloe-story.html ]  [44:  Supra note 44, p 8-9. ]  [45:  Id., p 10. ] 

IV. THE USE OF RESTRICTIVE HOUSING TO MANAGE BEHAVIORAL PROBLEMS
The use of restrictive housing has been one of the several ways the Department manages behavioral problems among the young adult population. Restrictive housing includes both punitive segregation (also known as solitary confinement) and Structured Supportive Hosing, which includes Transitional Restorative Unit (TRU), Secure Units, and Young Adult Enhanced Supervision Housing (YA-ESH). Punitive segregation (P-SEG) is a two-tier system in which an incarcerated person’s placement depends on the infraction committed. People in custody are placed in P-SEG I, which provides four hours of out-of-cell time,[footnoteRef:46] for violent Grade I offenses,[footnoteRef:47] whereas those placed in P-SEG II, which offers seven hours of out-of-cell time, are there for non-violent Grade II offenses.[footnoteRef:48] The use of punitive segregation for 18-year-olds was abolished in June 2016.[footnoteRef:49] [46:  See, Punitive Segregation & Alternative, New York City Board of Correction, available at https://www1.nyc.gov/site/boc/jail-regulations/punitive-segregation.page]  [47:  39 RCNY § 1-03(c), available at https://rulesofnyc.readthedocs.io/en/latest/c22/index.html]  [48:  39 RCNY § 1-03(c); See, also, Report Analyzing and Recommending Options to Reduce Persistent Violence Committed by Inmates Housed in or Released from Punitive Segregation that Use Means Other than Extending Punitive Segregation Confinement (Jun. 1, 2016), New York City Department of Correction, available at https://www1.nyc.gov/assets/boc/downloads/pdf/2016.06.01%20-%20PSeg%20Alternatives%20Report%20to%20BOC.pdf]  [49:  Supra note 6, p 308.] 

TRU and Secure Units are considered alternatives to punitive segregation for young adults who engage in violent behavior. Unlike TRU, which affords 14 hours of out-of-cell time,[footnoteRef:50] Secure Units operate as a tier system. Young adults who are placed in Phase I are afforded 10 hours in a restricted congregate setting (in a cage attached to their cell), as well as restricted commissary spending.[footnoteRef:51] Those placed in Phases II and III are granted more out-of-cell time and privileges for good behavior and program participation.[footnoteRef:52] Like Secure Units, YA-ESH operates as a tier system where young adults placed in Level I can progress to Levels II and III, which afford more privileges and out-of-cell time.[footnoteRef:53] At the beginning of February 2022, there were 16 young adults in TRU, 13 in Secure Units, and 12 in YA-ESH.[footnoteRef:54] Eighteen-year-olds with serious mental illness who commit violent acts are excluded from the Secure Units and YA-ESH; they are placed in a therapeutic setting, either Clinical Alternative to Punitive Segregation (CAPS) or Program to Accelerate Clinical Effectiveness (PACE) units.[footnoteRef:55] UOF decreased by 43% in CAPS and by 69% in PACE.[footnoteRef:56] Assaults on staff decreased by 72% in CAPS and by 63% in PACE.[footnoteRef:57] Self-injuries and injuries sustained from fights decreased by 25% in PACE.[footnoteRef:58] There was one young adult in PACE and none in CAPS at the beginning of February 2022, while 14 were in the Mental Observation Unit.[footnoteRef:59] [50:  Id.]  [51:  Presentation to the Board of Correction (May 10, 2016), New York City Department of Correction, available at https://www1.nyc.gov/assets/boc/downloads/pdf/BOC%20Presentation%20Young%20Adult%20Establishment%20of%20a%20Secure%20Unit.pdf; see also, Victoria Law, Is Rikers’ New “Secure Unit” Just Solitary Confinement by Another Name? (May 13, 2016), Gothamist, available at https://gothamist.com/news/is-rikers-new-secure-unit-just-solitary-confinement-by-another-name]  [52:  Id.]  [53:  An Assessment of Enhanced Supervision Housing (April 2017), New York City Board of Corrections, pp. iii, available at https://www1.nyc.gov/assets/boc/downloads/pdf/Reports/BOC-Reports/FINAL-BOC-ESH_Assessment-Adults-2017.04.26.pdf ]  [54:  Supra note 1, p. 2]  [55:  Supra note 6, p 309.]  [56:  CAPS and PACE Backgrounder, New York City Department of Correction, available at https://www1.nyc.gov/site/doc/media/caps.page]  [57:  Id.]  [58:  Testimony of Elizabeth Ford, MD, Chief of Service, Psychiatry NYC Health + Hospitals Correctional Health Service, https://www.nychealthandhospitals.org/testimony-of-elizabeth-ford-md-chief-of-service-psychiatry-before-the-new-york-city-council-committee-on-criminal-justice-committee-on-the-justice-system-and-committee-on-mental-health-disabilit/]  [59:  Supra note 1, p. 2] 

V. EFFORTS TO ADDRESS VIOLENCE AMONG INCARCERATED YOUNG ADULTS
A. 14-POINT, YOUNG ADULT, AND RNDC PLANS
Over the past several years, the Department has advanced numerous plans to address violence at Rikers Island, which address young adult violence. The 14-Point Rikers Anti-Violence Plan expanded programming and education services, such as workforce development and fatherhood initiatives, to give young people in custody access to a minimum of five hours of programming a day.[footnoteRef:60]  [60:  New York City Office of the Mayor. Mayor de Blasio, Commissioner Ponte Announce 14-Point Rikers Anti Violence Agenda.12 Mar 2015, available at https://www1.nyc.gov/office-of-the-mayor/news/166-15/mayor-de-blasio-commissioner-ponte-14-point-rikers-anti-violence-agenda#/0 ] 

The Young Adult Plan created by DOC in 2016, which addresses, inter alia, recreation and programming, is relevant to the discussion. In the Young Adult Plan 2019 update, DOC was completing the construction of four new recreational yards, which began in September 2018, to enhance outdoor activities for young people housed at RNDC, and was “working on a collaborative program with the New York State Education Department (NYSED) to establish two new High School Equivalency Testing Centers at off-island facilities” that would administer the Test Assessing Secondary Completion to those who are at least 19-year-olds.[footnoteRef:61] In addition, the Department has been utilizing the Success House, a program that places young people enrolled in education services in the same housing units to live and learn together, to promote student engagement in educational programs.[footnoteRef:62] Moreover, in the Young Adult Plan 2019 update, DOC relocated the PEACE and YES Centers to RNDC “to offer incentive and workforce development-based programs and services” to young adults, and its “current programming offerings include the utilization of tablets, interactive journaling, reentry services, cognitive behavioral workshops, and family reintegration services.”[footnoteRef:63]  [61:  New York City Department of Correction, Young Adult Plan Update, 5 Feb. 2019, p. 3-4, at https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2019/February/Young%20Adult%20Plan%20Update%20February%202019.pdf]  [62:  Id, p. 5]  [63:  Id.] 

Unlike the Young Adult Plan, the RNDC Plan is a three-prong strategy that addresses UOF and violence at RDNC. The first prong is “consistently assigning staff to same housing unit,” which the Nunez Monitor finds foundational in “developing more constructive staff-youth relationships” and “enhancing staff’s ability to detect and de-escalate rising tensions.”[footnoteRef:64] The second prong is “improving staffing supervision,” which involves building in additional lines of supervision.[footnoteRef:65] And the third prong is “bolstering incentives for positive behavior and fortifying the sanctions for misconduct,” which includes granting and restricting access to desirable commodities, such as commissary, electronics, access to the PEACE/YES Centers, etc., and restorative justice practices, such as apology letters or community services for misconduct.[footnoteRef:66] However, the Nunez Monitor noted that “when the time came to implement [these] various strategies, [RNDC] falter[ed]” because, in addition to the disruption caused by COVID-19, there was a “lack of buy-in from [RNDC] leadership that undercut training; disrupted consistent staff assignments; supervisors who were not expected to/did not take responsibility for guiding and directing staff’s adoption of new practices; and the extraordinarily slow roll-out of certain practices.”[footnoteRef:67] [64:  Supra note 6, p 246.]  [65:  Id., p 247.]  [66:  Id., p 247-248.]  [67:  Supra note 10, p 287-288. ] 

B. THE STATUS OF PROGRAMMING AND EDUCATION SERVICES
Programming and education services have proven to be key tools in reducing violence among young adults. Studies consistently show that failure to provide adequate programing leads to “an excess of idle time, minimal civilian presence, a lack of services, and an abundance of boredom and stress that manifests as frustration, desperation, and violence.”[footnoteRef:68]  [68:  Id., p 24. ] 

1. Programming
Typically, Program Counselors are assigned to all general population and TRU housing 18-year-olds at RNDC and RMSC, as well as Structured Supportive Housing units in GRVC and Otis Bantum Correction Center.[footnoteRef:69] About 80% of youth who engage in serious/frequent violent behaviors are placed in one of RNDC’s TRU units.[footnoteRef:70] Programming in TRU was particularly disrupted during the first half of 2021.[footnoteRef:71]  [69:  Supra note 6, p 294.]  [70:  Supra note 10, p 132. ]  [71:  Id., p 132. ] 

In March 2020, all in-person programming and events facilitated by contracted providers and volunteer groups were suspended due to the COVID-19 pandemic.[footnoteRef:72] Instead, the DOC and some of its partners provided “self-study, self-directed” packets.[footnoteRef:73] DOC was expected to resume in-person programming towards the end of 2020, however the Nunez Monitor noted that the Program Division experienced unexpected staff absences as well as resistance to return to in-person services.[footnoteRef:74] This limited the number of program counselors available to provide services to young adults at RNDC.[footnoteRef:75] There were only six Program Counselors to provide group-based programming to the roughly 40 housing units at RNDC.[footnoteRef:76] Typically, one program counselor covers two housing units. Efforts to provide programming were also impaired by the staffing crisis. During the first half of 2021, Department leadership reported that due to staffing issues, programming became increasingly unreliable.[footnoteRef:77]		 [72:  https://www1.nyc.gov/site/doc/media/stayincontact.page]  [73:  https://www1.nyc.gov/site/doc/media/stayincontact.page]  [74:  Supra note 10, p 126. ]  [75:  Id. ]  [76:  Id. ]  [77:  Id.] 

The Nunez Compliance Unit (“NCU”) tested a new strategy to audit the delivery of programming.[footnoteRef:78] NCU audited one unit in March 2021 and another unit in April 2021. In the March audit, NCU noted “an excess of unstructured free time and significant failures to provide basic services and programming.”[footnoteRef:79] Recreation was only provided once during the 5-day audit period and the recreation counselor merely observed youth playing video games and did not lead a structured activity.[footnoteRef:80] Program Counselors did not provide any group programming during the same 5-day period.[footnoteRef:81] In the April audit, recreation was provided five out of the six days, the Program Counselor led group programming four out of the six days, and individual social services were provided two out of the six days.[footnoteRef:82] However, none of the programming or activities were delivered pursuant to the daily schedule.[footnoteRef:83] [78:  Id.]  [79:  Id.]  [80:  Id.]  [81:  Id.]  [82:  Id.]  [83:  Id.] 

The Nunez Monitor noted in the most recent report that “the Department has struggled unsuccessfully to restore programming that was suspended due to COVID mitigation protocols. If properly implemented, a robust array of engaging programs that minimize idle time is an important tool for facilitating safety in a confinement setting.”[footnoteRef:84] In-person programming resumed on January 24, 2022.[footnoteRef:85] In a special report submitted to the court on March 16, 2022, the Nunez Monitor noted that DOC “developed some targeted action steps to curtail the violence that has plagued RNDC” including “increasing programming designed to reduce violence delivered by both internal and external providers...”[footnoteRef:86] “The Monitoring Team remains very focused on helping the Department to develop and implement a viable programming for managing the small subset of individuals who cause the majority of violence within the jails, including those who are frequently involved in uses of force.”[footnoteRef:87] [84:  Id., p 23-24. ]  [85:  “DOC COVID-19 Response Timeline.” New York City Department of Correction, March 7, 2022, https://www1.nyc.gov/assets/doc/downloads/pdf/03.07.22%20DOC%20COVID-19%20Response%20Timeline.pdf]  [86:  Supra note 44, p 21. ]  [87:  Id., p 52. ] 

2. Educational Services
Individuals in DOC custody are entitled to educational services if they: (1) are under 21 as of September 1st of that school year (or under 22 if the student gets special education services); (2) do not have a high school diploma or High School Equivalency (HSE) diploma; and (3) have been in jail, or expect to be in jail, for 10 or more days.[footnoteRef:88] Students who are 18 years old or older and are entitled to educational services must “opt in” to get those services.[footnoteRef:89] Students who are 18 years old or older on Rikers Island can attend East River Academy, a New York City alternative school operated by District 79.[footnoteRef:90] [88:  About East River Academy,” accessed at: https://sites.google.com/d-79.com/east-river-academy-home/home (last visited March 18, 2022).]  [89:  Id.]  [90:  Id.] 

Educational programming was suspended in March 2020 due to COVID-19.[footnoteRef:91] During that time, students participated in remote instruction by tablet and, in RDNC, by virtual learning whereby students are present in the classroom and their instructor appeared via videoconference.[footnoteRef:92] School resumed during the first half of 2021.[footnoteRef:93] During the 2020-2021 school year, only 19 to 30% of young adults in DOC custody enrolled in educational programming.[footnoteRef:94] DOC reports looking into providing students with uniforms and additional technology, such as laptops.[footnoteRef:95] DOC also claims it is exploring ways to encourage students to consistently attend school and identify other organizations to provide access to education for emerging adults.[footnoteRef:96] [91:  “Annual Report on Incidents Related to Adolescents and Young Adults Located Within Department of Education Sites.” New York City Department of Correction, 24 Sept. 2020, www1.nyc.gov/assets/doc/downloads/pdf/Annual_2020_Education_Report.pdf.]  [92:  Supra note 6, p 295.]  [93:  Supra note 10, p 66.]  [94:  “Rikers Island Education Report: Educational Programming for Adolescents and Young Adults at Rikers Island – Local Law 168 of 2017.” New York City Department of Education, 10 Nov. 2021, infohub.nyced.org/docs/default-source/default-document-library/local-law-168-d79-sy20-21.pdf]  [95:  Testimony of the Department of Correction. Board of Correction Public Meeting, March 8, 2022. https://www1.nyc.gov/site/boc/meetings/march-8-2022.page.]  [96:  Id.] 

C. BEHAVIORAL INCENTIVE SCHEME
DOC incentivizes good behavior among young adults in RNDC with access to desirable commodities, including $125 for commissary items, frequent haircuts, tablets with educational and entertainment programming, videogames, extra recreation sessions, an evening snack and weekly access to the PEACE Center.[footnoteRef:97] The PEACE Center (which stands for Program Education and Community Engagement) at RNDC offers workforce development and vocational programming (e.g., autobody shop) and structured leisure time activities (e.g., recording studio, ping pong and other games).”[footnoteRef:98] These desirable commodities may also be restricted for a short period of time in response to misconduct.[footnoteRef:99] The Nunez Monitor has noted that these incentives are not being provided consistently.[footnoteRef:100] When they are not being provided consistently, according to the Nunez Monitor, restrictions on such incentives do not serve as a meaningful consequence.[footnoteRef:101] The Nunez Monitor goes on to assert that without consistency, it is impossible to create an auditing system to determine how effective this incentive and consequence system is at deterring violence among young adults in custody.[footnoteRef:102] [97:  Supra note 6, p 318.]  [98:  Id., p 295.]  [99:  Id., p 318.]  [100:  Supra note 10, p 133.]  [101:  Supra note 6, p 323.]  [102:  Supra note 10, p 135. 
] 

VI. ISSUES AND CONCERNS
At today's hearing, the Committee would like to learn more about DOC’s efforts to address violence among young adults in custody and how the staffing crisis has affected these efforts. The Committee expects to receive an update on the rate of violence among young people in custody and their plans to incentivize good behavior as DOC transitions into the Risk Management Accountability System.
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