Civil Service and Labor Committee Staff:


Health Committee Staff:
Elisa Chae, Counsel     




Adira Siman, Counsel

Jake Herring, Financial Analyst



Rocco D’Angelo, Financial Analyst


[image: image1.png]



THE COUNCIL

BRIEFING PAPER OF THE HUMAN SERVICES DIVISION

Robert Newman, Legislative Director

COMMITTEE ON CIVIL SERVICE AND LABOR

Hon. Joseph Addabbo, Chairperson 

COMMITTEE ON HEALTH

Hon. Joel Rivera, Chairperson

September 24, 2007

An Update on Access to Medical Care and Benefits for 

Uniformed Municipal Workers Involved in the 9/11 Recovery Effort

INTRODUCTION


The Committee on Civil Service and Labor, chaired by Council Member Joseph P. Addabbo, Jr., and the Committee on Health, chaired by Council Member Joel Rivera, will hold a hearing on September 24, 2007, to discuss the status of access to medical care and benefits for uniformed municipal workers involved in the recovery efforts after the terrorist attack on the World Trade Center (WTC) on September 11, 2001 (9/11). The Committee on Civil Service and Labor previously held hearings on this issue in September 2006 and March 2007. This hearing will focus on medical treatment and related benefits and provide an update on the progress made in implementing the recommendations of the Mayor’s World Trade Center Health Panel. Those invited to testify include the Department of Health and Mental Hygiene (DOHMH); the New York City Fire Department (FDNY); the Uniformed Firefighter’s Association; the Uniformed EMS Officers Union, the Patrolmen’s Benevolent Association, Mount Sinai School of Medicine; and the New York State Committee for Occupational Safety and Health.

BACKGROUND

It is estimated that almost 100,000 workers and volunteers participated in the rescue, recovery and clean-up on and after 9/11.
 Many of these workers were New York City uniformed personnel, including members of FDNY (including emergency medical services workers), the New York City Police Department (NYPD), the Department of Sanitation and the Department of Corrections. Those who participated in WTC operations “were exposed to numerous psychological stressors, environmental toxins, and other physical hazards.”
 

Many studies have demonstrated that exposure to the WTC events on or after 9/11 resulted in a variety of mental and physical problems immediately after the terrorist attacks.
 Early physical symptoms of those exposed included coughs and eye irritation.
 Others experienced symptoms of depression and anxiety.
 Although many recovered within two years after 9/11, others continue to experience significant problems.
 For example, a recent study indicates that WTC rescue and recovery workers have developed asthma at a rate 12 times higher than the population.
 In addition, these workers also have been found to have rates of Post-Traumatic Stress Disorder approximately three times higher than the rest of the population.
 It may not be known for many years what other conditions have been caused by 9/11-related exposure.
 Cancer, for example, often does not develop for many years after exposure to toxins.

Various programs have been created to screen, monitor and treat those exposed to WTC toxins on or after 9/11. Of these, three are considered Centers of Excellence: FDNY’s WTC Medical Monitoring and Treatment Program serves active and retired FDNY personnel who participated in 9/11 rescue and recovery; the WTC Medical Monitoring and Treatment Program at Mount Sinai Hospital, which screens and treats workers and volunteers involved in 9/11 operations; and the WTC Environmental Health Center at Bellevue Hospital, which treats anyone who lived, attended school or worked in lower Manhattan, including those who worked or volunteered at the WTC site, in the aftermath of 9/11.
 In addition to treating thousands of people, these programs and DOHMH’s World Trade Center Health Registry
 have collected a variety of data on those who participated in the rescue, recovery and clean-up after 9/11 and those who lived, worked or spent time in the area.
 This data has been and continues to be used to improve the treatment of those effected and to deepen our understanding of the physical and mental health impacts of 9/11.
 

At a March 30, 2007 hearing on these issues, the Committee on Civil Service & Labor heard testimony indicating that many City workers were not being evaluated for 9/11-related conditions because of the lack of paid time off to do so. This finding supports the World Trade Center Health Panel (WTC Panel) recommendation that employees be excused from work with pay for medical evaluation.  Gaps in health insurance coverage were another issue, with workers testifying that insurance carriers do not recognize many 9/11-related illnesses and that the high costs of prescription drugs and medical treatment were currently being paid for by the union welfare fund or the employees themselves. 

Pensions 

Testimony at the March 30, 2007 hearing also raised concerns regarding the granting of pensions.  Issues included the sufficiency of DOHMH WTC clinical guidelines for determining line-of-duty injuries, the lack of uniform guidelines across agencies in determining the disability status of workers, and conflicting decisions issued within agencies because of pension medical board guidelines that may be broader or narrower than those of the agency’s medical clinic.  These issues raise concerns that workers suffering from 9/11-related illnesses are being treated differently among agencies. The WTC Panel report recognized the issue of pensions determination guidelines as a subject that “merit[ed] further analysis and consideration by the City.”
  

There are five defined benefit pension plans for New York City retirees: the New York City Employees’ Retirement System, the Police Pension Fund, the Fire Department Pension Fund, the Teachers Retirement System and the Board of Education Retirement System. Generally, plan members may qualify for a disability pension benefit in the case of an ordinary disability, which is a disability that is not the result of a work-related illness or injury that prevents an employee from performing routine duties of their job title, or an accidental disability, which is a disability results from an accident sustained while in the performance of City duties and is not caused by willful negligence.
 In order to make it easier for certain 9/11 responders to qualify for an accident disability pension, the State enacted the World Trade Center Presumption Law in 2005, creating a presumption that certain health conditions are the result of WTC-related work, unless “competent evidence” proves otherwise.
  The law was amended in 2006 to provide a death benefit for certain survivors of retirees who qualify under the Presumption Law.
 

RECENT DEVELOPMENTS

Recommendations of the World Trade Center Health Panel

In February 2007, the World Trade Center Health Panel, established by the Mayor to examine the health effects of 9/11, recommended a number of actions the City should take with respect to uniformed employees. Notably, the City has taken steps toward completing many of these recommendations in the past year, including:

· Appointing Jeffrey Hon as WTC Health Coordinator
 to, among other things, “coordinate communication and outreach to all those affected or potentially affected by 9/11-related health issues.”

· Distributing Clinical Guidelines for Adults Exposed to the World Trade Center Disaster to 26,000 physicians in New York State and developing plans for wider distribution, as well as meeting with relevant experts and groups to improve the guidelines.

· Establishing the internet site nyc.gov/9/11HealthInfo as a “comprehensive… resource for information about 9/11-related physical and mental health issues.”

· Appointing WTC Health Liaisons in certain agencies with employees and retirees active in WTC operations.

· Directing City agencies to help City employees determine if they have 9/11-related health problems and, if so, to allow these employees up to four hours of excused absence from work with pay for evaluation at the World Trade Center Medical Monitoring and Treatment Program at Mt. Sinai or FDNY or the Bellevue World Trade Center Environmental Health Center.

· Actively encouraging eligible City employees to register with the state Workers’ Compensation Board by including messages with City paychecks. The original deadline to register August 14, 2007 has been extended to August 14, 2008. Registering with the Workers’ Compensation Board by this date will protect a person’s right to file a workers’ compensation claim later on, should that person fall ill with a 9/11-related illness in the future.  The City also sent e-mail to all employees reminding them of the deadline to file a WTC-related Notice of Participation with their respective retirement systems. New York State has also extended this deadline to June 14, 2009 from June 14, 2007. Filing a Notice of Participation enables eligible employees to apply for disability retirement benefits under the WTC Disability Law in the future even if they are not ill now.

One recommendation the City has not yet acted on is making additional efforts to identify City employees and former employees involved with WTC operations in order to “target[] information about and services for 9/11-related health effects”.
 According to the City, this will be the responsibility of the WTC Health Liaisons in each agency and the WTC Coordinator.

Federal Funding Assistance 

The World Trade Center Health Panel also recommended that the City advocate for federal funding to monitor the health impacts of 9/11 and to treat the physical and mental health needs of those affected.
  The City needs increased federal funding to continue providing medical care to victims of 9/11 beyond the end of this year. At the March 30, 2007 hearing, a representative from the Mount Sinai Program estimated that it had enough federal funds to continue monitoring for another two years, but testified that funding for treatments would run out by the end of this year. The National Institute for Occupational Safety and Health, in July 2007, found that treating sick and injured workers from the site now costs an estimated $195 million a year and would probably rise substantially as more people entered treatment programs.
 The Bellevue program, which receives no federal funding and is almost entirely City-funded, lacks the funds to meet the demand for services. The WTC Panel reported that the Police Department represents the largest group of first responders, yet the Department has not received any federal funding for monitoring or treatment. Rather than being included in the federal budget on a regular basis, since 9/11, all WTC health programs have been financed through supplemental or emergency appropriations.
 

The WTC Panel also recommended that Congress reopen the Victim Compensation Fund (VCF) that was authorized by Congress in 2001 and closed in 2003.
 VCF provided funds to victims who were physically injured or family members of those who were killed at one of the sites of the 9/11 terrorist attacks.
 On March 21, 2007, Mayor Bloomberg testified before the United States Senate Health Committee calling for an increase in federal health spending for those who became ill after the 9/11 attack upon the WTC and urging the re-opening of VCF.

Several bills have been introduced in Congress that attempt to address the medical care needs of City workers and others exposed to WTC toxins on or after 9/11. Council Resolution No. 738 adopted by the Council on May 9, 2007, supports S.201/H.R.1414, also known as the “9/11 Heroes Health Improvement Act of 2007,” sponsored by Sen. Hillary Clinton (D-NY) and Rep. Jerrold Nadler (D-NY). This Act would establish a grant program of $1.9 billion for FY 2008 through FY 2012, to monitor and track the medical and mental health treatment of these individuals.  The bill is currently in committee.

The recently introduced “9/11 Health and Compensation Act,” H.R. 3543, sponsored by U.S. Representatives Maloney (D-NY), Nadler (D-NY) and Fossella (R-NY), would provide all persons exposed to the toxins of Ground Zero a right to be medically monitored and ensure that anyone who is sick as a result of such exposure has a right to treatment. The legislation would also build on the expertise of the Centers of Excellence; expand care to the whole exposed community, including residents, area workers and students, and to the thousands of people who came from across the country to respond to the 9/11 attacks; and provide compensation for economic damages and losses by reopening the 9/11 Victim Compensation Fund. 
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