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 T H E  C O U N C I L
 
REPORT OF THE OFFICE OF THE GENERAL COUNSEL

ELIZABETH FINE, DIRECTOR AND GENERAL COUNSEL
 
COMMITTEE ON STATE AND FEDERAL LEGISLATION
Hon. Maria Baez, Chair 

June 15, 2007

PRECONSIDERED M 643:
By:  Council Member Baez
 
S. 5864
By: Padavan
A. 8176
By: Farrell
 
TITLE:
AN ACT to amend the tax law, in relation to exempting clothing and footwear sales and uses from local sales and compensating use taxes imposed in or by any city having a population of a million or more. 
 

Under current law, clothing and footwear costing less than $110 per article of clothing or per pair of shoes is exempt from the City’s 4% sales and compensating use taxes.
 This legislation would amend Sections 1107 and 1210 of the Tax Law to expand the current exemption to cover all clothing and footwear, regardless of cost.
  
PROPOSED LEGISLATION:
Specifically, this legislation would amend subdivision b of Section 1107 of the Tax Law to provide an exemption from the sales and compensating use taxes imposed by Section 1107 of the Tax Law.

Section 2 would amend Section 1210 of the Tax Law to continue the exemption for clothing and footwear on and after July 1, 2008. 

Section 3 provides that effective date of the legislation shall be the first day of a quarterly sales tax period, next succeeding the thirtieth day after it shall have become a law, provided however that the Commissioner of Taxation and Finance may take any action necessary for the timely implementation of this act on or before the date on which it shall have become a law.  
FISCAL IMPLICATIONS:
See Council Finance Division fiscal impact statement.
EFFECTIVE DATE:
This legislation would take effect be the first day of a quarterly sales tax period, as set forth in subdivision (b) of Section 1136 of the Tax Law, next succeeding the thirtieth day after it shall have become a law. Provided however that the Commissioner of Taxation and Finance may take any action necessary for the timely implementation of this act on or before the date on which it shall have become a law.  
� See Tax Law § 1107(b)(10)


� Tax Law § 1210 authorizes Cities and counties to adopt local laws enacting sales tax. However, since 1970, New York City’s authority to impose sales tax pursuant to Section 1210 has been suspended and instead, Section 1107 of the Tax Law directly imposes sales tax until MAC bonds have been discharged.  Those taxes expire on July 1, 2008 at which time the sales and use taxes will be imposed in the City pursuant to Section 1210 of the Tax Law. To ensure that the sales tax exemption remains in effect prior to and beyond July 1, 2008 would require legislation that amends both sections of the Tax Law. 
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