                                                                                                    Matthew Tollin



Counsel to the Governmental 


Operations Committee



Jonathan Ettricks



Legislative Policy Analyst


[image: image1.png]




T H E  C O U N C I L
REPORT AND BRIEFING PAPER OF THE GOVERNMENTAL AFFAIRS DIVISION


Marcel Van Ooyen, Deputy Chief of Staff


COMMITTEE ON GOVERNMENTAL OPERATIONS


Chair – Deputy Majority Leader Bill Perkins
November 24, 2003

City Hall Council Chambers

OVERSIGHT:  





Increasing the Franchise - Strengthening the "Pro-Voter Law" and Assessing Other Initiatives.  

INT. NO. 608:





By:  The Speaker (Council Member Miller) and Council Members Perkins and Gioia.

TITLE:





To amend the New York city charter, in relation to amending the New York City Pro-Voter Law by mandating annual training for agencies, verbal assistance for the public and agency transmission of registration forms.

INT. NO. 613:





By:  Council Members Gioia and Perkins.

TITLE:





To amend the New York city charter, in relation to mandating that Borough Presidents provide training to community board members and staff on their obligations to comply with the New York City Pro-Voter Law.

Introduction


Today, the Committee on Governmental Operations, chaired by Council Member Bill Perkins, will conduct its second hearing this year regarding Local Law 29 of 2000 (the “Pro-Voter Law”) and its influence on New York City’s electoral process.  The Committee held its first hearing on April 10, 2003.  The Committee will also hear testimony on Introductory Bill Nos. (“Int. Nos.”) 608 and 613, bills related to strengthening New York City’s Pro-Voter Law. The Committee has invited the Administration, city agencies, civil- and voting-rights organizations and community advocacy groups to provide testimony.

BACKGROUND AND OVERVIEW


The National Voter Registration Act of 1993, 107 Stat. 77, 42 USCA § 1973gg (“NVRA”), was enacted for the purpose of fulfilling one sweeping mandate: the formulation of voter registration procedures to increase voter registration throughout the nation.  As a matter of policy, the NVRA represented a substantial turning point in the development of the American electoral process.  It required for the first time, through legislative fiat, that the institutions and agencies of government assume a proactive role in the registration of voters.
  NVRA mandates that States provide an opportunity for people to register to vote when they obtain or renew driver’s licenses,
 which is why the law is also known as the “Motor-Voter” law.  In addition to State agencies that license motorists, voter registration opportunities must also be furnished at a variety of Federal, State, and Local government offices, and a means to register voters through the mail must also be devised.

In 2000, this Council passed Local Law 29,
 to reach the many citizens of New York City that the groundbreaking Motor-Voter Laws may not have addressed.  The Pro-Voter Law mandated that various City agencies must provide voter registration materials when providing their services to the citizenry.
  The Pro-Voter Law follows in the vein of the Agency Assisted Registration provisions of the Motor-Voter Laws, mandating the registration of as many New Yorkers as possible when they come into contact with City services.  The law deemed the New York City Voter Assistance Commission responsible for the development and circulation of written, advisory agency guidelines for use in implementing the voter registration procedures.

Despite legislative activity during the last decade, the Motor- and Pro-Voter laws have met with some criticism.  Virtually all the dissatisfaction with the new voter registration mandates surrounded its implementation. This is particularly troubling as such registrations tend to affect the most disadvantaged and disenfranchised communities.  New York State is the only state being sued by the Justice Department for not complying with the mandates of NVRA in regard to Agency Assisted Registration.
  

The Justice Department (“DOJ”), in its complaint, alleged that certain agencies of New York State did not (a) provide the opportunity to vote at all offices of the agencies, (b) offer the opportunity to vote to all persons seeking assistance, (c) provide all potential registrants the form required by NVRA, (d) provide the same level of assistance in registering applicants as in providing services and (e) that the State did not designate as voter registration agencies all public assistance agencies nor implement voter registration in all offices that provide services to people with disabilities, as mandated by NVRA.

ASSESSING THE PRO-VOTER LAW


In an attempt to ensure that New York City agencies were satisfying the mandate set forth by the Pro-Voter law, the Council Investigation Division (“CID”) conducted an investigation to assess agency compliance with the Pro-Voter Law.  CID investigators surveyed nearly one hundred locations, including each of the City’s 59 Community Boards as well as 40 City agency locations.  All nineteen City agencies charged with fulfilling the mandate of the Pro-Voter Law were examined at offices located throughout the five boroughs of New York City.


Investigation Findings


The investigation revealed that 47 of the 99 Community Boards and City agency locations visited by investigators had voter registration forms available to the public. Fifty-two of the 99 locations visited by investigators did not have voter registration forms available to the public.


Of the 59 Community Boards that investigators surveyed, 26 (44%) did not have voter registration forms available to the public. Of the 40 designated City agency locations that investigators surveyed, 26 (65%) did not have voter registration forms available to the public.  


When comparing all five boroughs, Community Boards and City agency sites located in Brooklyn had the highest rate of non-compliance with the Pro-Voter Law.  Sixty percent (60%) of locations did not have voter registration forms available for distribution.  Compliance rates in the remaining boroughs were as follows: the Bronx (53%), Queens (52%), Manhattan (50%), and Staten Island (25%).

According to the survey, more than half of the Community Boards and designated City agency sites are not complying with the NYC Pro-Voter Law, which simply requires that they ensure that voter registration forms be made available for distribution to the public. The results of the CID investigation, in conjunction with the testimony elicited from witnesses during the Committee’s first hearing on April 10, 2003, produced the several recommendations for addressing the City’s continued failure to follow the mandate of the Pro-Voter Law. 
Int. Nos. 608 and 613 have been drafted to address some of the issues with implementation of the Pro-Voter Law and to strengthen its mandate.

INT. NO. 608


Int. No. 608, among other things, mandates annual training for agencies, verbal assistance for the public and agency transmission of registration forms.


The opening provision of Section 1057-a of the Charter is amended to include the Human Resources Administration and the New York City Housing Authority.
  Such section is also amended to mandate that agencies give verbal assistance to applicants in filling out their voter registration forms.  Agencies shall also be responsible for receiving and transmitting such completed registration forms to the Board of Elections.


Subdivision 1 of Section 1057-a is amended to mandate annual training for agencies in regards to the Pro-Voter Law.  The Voter Assistance Commission’s advisory guidelines shall now be binding guidelines on the Pro-Voter agencies, and the Commission shall further be responsible for annual training of the agencies or coordinating annual training with the State or City Boards of Elections.


Subdivision 2 of Section 1057-a is amended to clarify that giving verbal assistance to the public shall no longer be discretionary on the part of agencies, but instead part of their Pro-Voter mandate.


Subdivision 3 of Section 1057-a is amended to strengthen the agencies’ form attachment and transmission responsibilities.  Paragraph a is amended to mandate the attachment of a voter registration application to agency forms at the next regularly scheduled printing.  Paragraph b is amended to clarify that Pro-Voter registration applications should have separate codes for each individual agency.  Paragraph c is amended to mandate an agency’s responsibility to collect and transmit voter registration applications to the Board of Elections.  Paragraph d mandates that each agency must designate a voter registration coordinator to oversee implementation of the law.


Subdivisions 4 and 5 are amended, and a new subdivision 8 is added, to Section 1057-a to further strengthen the law.  Subdivision 4 mandates verbal assistance in more detail.  It states that each participating agency shall provide the same degree of assistance with regard to the completion of the registration application form as is provided by the agency with regard to the completion of its own form.  Subdivision 5 clearly states an applicant’s right to privacy, consistent with state law.  Subdivision 8 makes clear that the attached agency forms cannot violate state law requirements for voter registration forms.


Int. No. 608 would become effective 30 days after enactment.
 

INT. NO. 613

Int. No. 613 incorporates Pro-Voter training into the borough presidents’ community board training responsibilities.  Such law would become effective 30 days after enactment.
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� See Community Service Society, “Increasing Voter Registration Opportunities For the Poor,” Urban Agenda Issue Brief No. 7  (November 1997).





� Section 5 of the Act.


� An Act to amend the Charter of the City of New York to establish a system to distribute voter registration forms at certain agencies.  Such Act became the current Section 1057-a of the Charter.





� See Charter, Section 1057-a, Subdivision 2.  The current agencies covered by the law are:  the Administration for Children's Services, the City Clerk, the Civilian Complaint Review Board, the Commission on Human Rights, Community Boards, the Department of Small Business Services, the Department of Citywide Administrative Services, the Department of Consumer Affairs, the Department of Correction, the Department of Employment, the Department of Environmental Protection, the Department of Finance, the Department of Health and Mental Hygiene, the Department of Homeless Services, the Department of Housing Preservation and Development, the Department of Parks and Recreation, the Department of Probation, the Taxi and Limousine Commission, the Department of Transportation and the Department of Youth and Community Development.  Additionally, participating agencies shall include a mandate in all new or renewed agreements with certain contractors and subcontractors to follow the guidelines of this section.





� Ibid.





� See Disabled in Action v. Hammons, 202 F.3d 110, 114 (2nd Cir. 2000).  Two separate suits were brought by the Justice Department and Disabled in Action of Metropolitan New York, an organization that advocates on behalf of people with disabilities, but were later consolidated.





� See Complaint, Civil Action No. 96 5562, U.S. v. The State.  The Courts dismissed the action, in regards to DOJ’s claim that certain agencies are mandatory designations under NVRA.  The other claims about implementation are still being adjudicated.  DOJ has reached settlements with all agencies except the Office of Temporary and Disabilities Assistance (formerly known as the Department of Social Services) and the Human Resources Administration (“HRA”). 





� Excerpt reprinted from Report of the Council Investigation Division, “Voter Registration Forms Not Available Here: NYC Community Boards & City Agencies,” (September 7, 2003).


� See section 1 of Int. No. 608.  Some other technical changes are made to update agency names.





� Ibid.





� See section 2 of Int. No. 608.  





� See section 3 of Int. No. 608.  


� See section 4 of Int. No. 608.  





� See section 5 of Int. No. 608.  





� See section 6 of Int. No. 608.  





� See sections 1 and 2 of Int. No. 613.  
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