MEMORANDUM IN SUPPORT

TITLE: Local Law to amend the administrative code of the city of New York, in relation to the residency requirement for city employees and repealing sections 12-119, 12-120 and 12-121 of such code.
TYPE OF LEGISLATION:  Local Law

SUBMITTED BY:  Council Member Avella 

REASONS FOR SUPPORT:

The legislation will repeal Sections 12-119, 12-120 and 12-121 of the administrative code of the city of New York that set forth the current residency requirements for city employees that were implemented in 1986
.


According to the Office of Corporation Counsel, the residency laws were created to “encourage employees to maintain a level of commitment and involvement in the local government and community employing them.”  However since the implementation of these laws, the exceptions and waivers have become so extensive that the original intent of the law can no longer be served and the continued implementation of this restriction no longer serves the public interest.  
According to a 2002 article in CityLaw
, “more governmental employees are exempt from the residency rules than are actually covered by them”, including “firefighters, police officers, other members of the uniformed services, chaplains, teachers, people employed in designated hard-to-recruit titles, most transit workers and hospital workers and many employees hired prior to 1986”.  Overall, approximately 75 percent of the city’s work force is relieved of the residency requirements by virtue of either exemptions or “hard-to-recruit” title waivers.  The uniformed services exemptions apply to at least 70,000 city employees and as of 2002 there were at least 160 job titles which were listed as “hard-to-recruit” titles.
  In addition, “non-mayoral agencies and public authorities which collectively employ approximately 260,000 municipal workers” also have extensive exemptions and “hard-to-recruit” title waivers.
  
Other important factors
 also weigh in favor of repealing the residency requirement including the ever increasing difficulty of finding affordable housing within the five counties of New York City.  The worsening economic climate only serves to exacerbate this trend and no significant change appears on the horizon.  

The innumerable exceptions and waivers that have been applied to the residency laws since their inception 30 years ago have rendered the original intent of the law meaningless – in essence the exceptions have become the rule.  As a result of this fact the continued implementation of this restriction no longer serves the public interest and the residency requirements must be repealed.
Council Member Tony Avella

February 17, 2009
�  Local Law 20 of 1978 “required city residence for all persons hired after November 1, 1978.  The local law made no exception for uniformed services (police, fire, correction and sanitation).  Unions for the uniformed services sued and won a 1980 Court of Appeals decision overturning the City’s local Law.  The court ruled the local law was pre-empted by state statutes that allowed members of the uniformed services to live outside the City.  Six years later, on June 26, 1986, the City Council repeal the 1978 local law and substituted for it a new residency requirement that covered only City employees not protected by state statute.”  See Kolodiskaya, Olga, “City’s Residency Rules Reach Only a Quarter of City Workers,” CityLaw, January/February, Vol. 8, No. 1, 2002.  


� Id.


� Including the title of “Assistant Corporation Counsel”, which was granted a title waiver by Corporation Counsel Michael D. Hess in November 2000 – an ironic twist in light of statements by the Office of Corporation Counsel only 4 years later lauding the reasons for the residency requirement as referenced above.  See attached Press Release dated November 29, 2004.


� Id.


� For further discussion on this point, see Robinson, Gail, “Residency Requirements,” Gotham Gazette, April 17, 2006, http://www.gothamgazette.com/article/issueoftheweek/20060417/200/1822





