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Oversight:  ACS’ Juvenile Justice Initiative
On December 17, 2009 at 1:00 p.m., the Committees on General Welfare and Juvenile Justice, chaired by Council Members Bill de Blasio and Gonzalez respectively, will conduct an oversight hearing to examine the Administration of Children’s Services’ (“ACS’) Juvenile Justice Initiative (“JJI”).  Those expected to testify include representatives from ACS, youth and parent participants of JJI, the Children’s Defense Fund, community-based organizations, and other interested parties.   
BACKGROUND

New York State Juvenile Justice System


The juvenile justice system has two overarching goals: the protection of public safety and to care for and rehabilitate youth while they are detained or placed in a youth detention or correctional facility.  When youth become involved in the juvenile justice system, they interact with a number of city and state agencies that work together to make up the juvenile justice system.  The different stages of the system and how the different agencies coordinate are briefly described below.


Youths under the age of sixteen that are arrested for crimes enter the juvenile justice system.  There is a classification distinction depending on the crime committed.  A "Juvenile Delinquent" is a youth who is at least seven years old but less than 16 years old who commits an act which would be a crime if he or she were an adult,
 and is also found to be in need of supervision, treatment or confinement by a Family Court judge.
  A juvenile delinquent has his or her trial before the Family Court and is prosecuted by the attorneys acting on behalf of the New York City Corporation Counsel (“Law Department”).  A “Juvenile Offender” is a youth 13 to 15 years of age who is charged and tried as an adult for committing one or more of 18 serious enumerated crimes.
  A juvenile offender has his or her trial before the Criminal Court and is prosecuted by the Assistant District Attorney.  Though judges place both juvenile delinquents and juvenile offenders in facilities administered by the New York State Office of Children and Family Services (“OCFS”), this report focuses mainly on juvenile delinquents.


When a juvenile is arrested by the police for allegedly committing a crime that would classify him or her as a juvenile delinquent, one of three things can occur: (i) the police may release the juvenile to a parent or guardian with a Family Court appearance ticket; (ii) they may bring the youth directly to Family Court, where an officer from the Department of Probation (“DOP”) will interview him or her; or (iii) if the Family Court is closed, the youth may be detained in a secure juvenile detention facility administered by the New York City Department of Juvenile Justice (“DJJ”)
 until the court opens, when a probation office conducts the interview.
  Probation officers also interview parents, police, and the victim to determine whether or not to refer the case to the Law Department.  Referring the case to the Law Department for a “petition” in the Family Court is akin to prosecution by the district attorney in Criminal Court.
  Once a petition is filed against a juvenile, the trial process begins.  


A juvenile may remain detained in a DJJ facility (secure or non-secure) while the case is pending.  During the initial court appearance, DOP presents to the Family Court judge presiding over the case a risk assessment instrument (“RAI”) to assist the judge in determining whether to release a juvenile from detention during the pendency of the trial.
  At the fact finding trial, the Law Department and the accused (through an attorney, as the right to counsel also extends to juveniles) present their respective cases by calling witnesses and presenting other evidence.  DOP administers a second assessment called an “investigation and report” on the juvenile’s behavior and performance in school as well as at home and presents it to the court to assist in the judge’s determination of the case.  After deliberation, the judge can either issue a finding against the juvenile or dismiss the case.  


The disposition stage is akin to the sentencing phase of a criminal trial.  During disposition hearings, DOP issues one of the following disposition recommendations to the court: (i) discharge; (ii) probation; (iii) participation in an Alternative to Placement program; or (iv) placement in a correctional facility administered by or contracted with OCFS.  The judge considers DOP’s recommendation but ultimately issues the final disposition.  
The New York State Office of Child and Family Services  


If a judge orders placement, the youth will be transferred either to an OCFS operated juvenile justice facility or to a privately run juvenile justice facility under contract with OCFS.  OCFS operates 23 facilities throughout the State with a range of three security levels: non-secure, limited secure and secure.
  The non-secure facilities resemble group homes and do not have perimeter fencing.  The limited secure facilities contain more physically restrictive hardware than the non-secure facilities, like surrounding barbed wire.  Secure facilities most closely resemble adult prisons, provide the most restrictive hardware (such as locked rooms) and are surrounded by barbed wire.     


OCFS contracts with 49 private agencies all over New York State to provide placement services to juvenile delinquents in its custody, a small number of which are located in New York City.
  The security levels of these private facilities are similar to those of non-secure OCFS facilities.  Once a juvenile is placed in any of these facilities, the State is charged with his or her care.  Confined juveniles have a number of rights accorded to them, such as the right to be free from physical abuse
 and to receive adequate medical treatment (including mental health treatment).  The State is responsible for ensuring that those rights are not violated.


The New York Juvenile Justice System and Its Effect on Youth


The number of youth placed in OCFS facilities has decreased sharply from 2,518 in 2000 to 1680 in 2007.
  This reduction is due in part to a recognition by City and State officials that the State’s current punitive model is failing the juvenile justice system’s goals of protecting public safety and caring for and rehabilitating incarcerated youth.
  A recent Task Force on Transforming Juvenile Justice (“Task Force”) convened by Governor Paterson to review the State’s juvenile justice system found that the current model fails to meet its public safety goals in that the majority of youth placed in OCFS facilities do not pose a risk to public safety.
  To support its position, the Task Force noted that 53% of the youth placed in institutions have a misdemeanor as their most serious adjudicated offense.
  Furthermore, as judges have wide discretion in issuing a disposition, many judges order youths placed in OCFS facilities, not necessarily because they pose a threat to public safety but because there are no community-based alternatives available to address their family situation or to provide the mental health treatment services they require in the areas where they live.


The Task Force further states that the State’s punitive model also fails at caring for and rehabilitating incarcerated youth.  Statistics show that the vast majority of incarcerated youth go on to recidivate.  Data shows that of all youth released from New York State custody between 1991 and 1995, 75% were re-arrested, 62% were re-convicted and 45% were re-incarcerated within three years.
  More recent state data studied longer term outcomes of the same group of youth, and found that 89% of boys and 81% of girls had been re-arrested by age 28.
  Incarcerated youth is a high needs population.  These youth often go to OCFS facilities with a myriad of issues including troubled family histories,
 family members that are involved in criminal activities,
 high rates of school failure and disengagement, mental health issues
 and substance abuse problems.  Incarcerating youth that possess these serious issues in institutions that do not address them does little to equip them to fully function in society upon their release.  


In addition to failing to rehabilitate incarcerated youth, some OCFS facilities have routinely violated some youths’ constitutional rights.  The United States Department of Justice (“the DOJ”) recently issued a report following an investigation of four OCFS facilities and documented a number of negative findings, some of which include: the use of excessive force and inappropriate restraints by state employees resulting in serious injuries to youths; failure to investigate “use of force” incidents and failure to provide adequate mental health care and treatment.
  The DOJ made clear in its report that if the state failed to resolve the issues raised by the report, that it would initiate a lawsuit to correct the deficiencies.


Though New York’s juvenile justice system is flawed, some inroads have been made to reform it.  OCFS Commissioner Gladys Carrión supports an overhaul to the system and has worked towards achieving it.  Commissioner Carrión has moved to shut down a number of state-run placement facilities and has enhanced the services provided to youths.  In September of 2008, Governor Paterson convened the Task Force in order to create a road map for the state’s ongoing reform agenda. This week, the Task Force issued a set of comprehensive recommendations for New York State’s juvenile justice system. 
  Of note for this hearing, one of the recommendations is to develop and expand community-based alternatives to institutional placement.
  The Task Force supported its recommendation because data shows that institutionalizing juveniles who do not pose a threat to public safety is not only ineffective, as discussed above, but can actually increase recidivism among low-risk youth.  Specifically, taking a low-risk youth out of their community and far from their family interrupts the attributes that makes them a low-risk youth: their family relationships and community links.  Without those supports, a low-risk youth is more likely to learn unhealthy and criminal habits.
  Furthermore, institutional placement does not help youth gain the tools they need to avoid delinquent behaviors.  As such, they are more likely to succumb to the negative pressures that they face once they return to their communities.


The Task Force found that community treatment and supervision is better suited than residential placement to address a young person’s needs holistically – by working with a young person’s behavior in relation to family, school and peers.  That way, a  young person learns how to relate to situations within the communities they live and with the people they interact with most.  One example of such a program is ACS’s Juvenile Justice Initiative.

ACS’ Juvenile Justice Initiative


In February of 2007, ACS started the Juvenile Justice Initiative (“JJI”).   JJI consists of two programs, one of which provides services to youth who would otherwise serve time in institutional settings (the Alternative-to-Placement (“ATP”) program), and another that provides services to youth who are returning home from placement (Intensive Preventive Aftercare Program).
  Citywide, approximately 380 youth participate in the ATP program, and 150 receive aftercare services.
  JJI serves youth who are involved in the juvenile justice system by providing intensive, “evidence-based”
 services.  The program’s goals are: “to reduce the number of delinquent youth in residential facilities; shorten lengths of stay for those youth that are placed in residential care; reduce recidivism; and improve individual and family functioning.”
  More specifically, JJI utilizes three therapeutic models that research has shown to be very effective in improving long term outcomes for youth -- Functional Family Therapy (FFT), Multisystemic Therapy (MST), and Multidimensional Treatment Foster Care (MTSC).
 Studies have shown that these interventions have significant returns, but caution that services must be tailored to the youth’s age in order to draw the most benefits.
    


Research suggests that FFT has the most beneficial results for youth between the ages of 11 to 18 years of age.  FFT was designed to assist youth and families who already had received some supportive services and did not believe they could change, and in particular has worked well for families with “significant family violence.”
   Data shows that FFT reduces recidivism by 25 to 60%;
 one study found that the recidivism rate of youth in FFT was only 20%, compared to 90% in the control group.
   FFT also yields better later outcomes, for example, decreased truancy, reduced alcohol and drug use, and increased graduation and employment rates.
  In addition, research shows that youth in FFT are “far less likely to be placed in foster care or an institution than a control group.”
  Of the three models, FFT is the least intensive.
  

Under the FFT model, a therapist trains parents on how to set rules and negotiate with their children on privileges and limits, while targeting family dysfunction and improving problem solving and communication within the family.
  Under the FFT model as utilized in the JJI program, a therapist regularly meets with the entire family at home over a period of three to five months.  Each therapist has a maximum caseload of ten families.  The therapist works to engage not just the youth but all family members, to create long term behavior plans for each family member, and to help the family utilize community resources.
  

MST therapists in the JJI program also provide therapy to the entire family in the home, but they visit several times a week, are accessible by phone 24 hours a day, and have a maximum caseload of six families.
  MST is provided over the course of six to twelve months.  Therapists engage the youth’s “entire social network” to help make positive changes, and use various types of therapy to address issues such as substance abuse, family dysfunction, negative peer influences, and poor school attachment.
  Research studies conducted over the last thirty years have found that MST decreased rates of re-arrest by 25-70%,
 and decreased out-of-home placements by 47-64%.
 

The MTFC model is based on social learning principles, namely that people learn new behavior through overt reinforcement or punishment and observational learning of the social factors in their environment.
  Moreover, increasing the likelihood that youth make better decisions is fundamental to ensuring their successful functioning in society, and eventually, their success in the future.
  One study that compared outcomes for youth in group care (GC) versus those in MTFC found that youth had fewer associations with delinquent peers at 12 months after MTFC.
   

The JJI program utilizes the MTFC model, where a specially trained foster family cares for the youth for six to nine months, and, with a family therapist and a therapeutic treatment team, helps implement “an individualized program that sets clear rules, expectations, and limits to manage behavior.”
  Concurrently, the youth’s family receives intensive therapy and skills training to prepare them for the youth’s return home, specifically by helping them make changes in parenting style, and teaching how to provide consistent supervision and discipline.
  When the youth returns home, the family continues to receive MST “until the family and youth are able to show sufficient progress.”
  Research shows that MTFC reduces recidivism by about 60%,
 and that youth run away from the foster care program less often and have better school attendance than youth not receiving MTFC services.

JJI also has a pilot program called “Blue Sky,” which is operated by The New York Foundling, an organization that provides community based services to children and families.  Blue Sky is the first program of its kind, and it utilizes all three therapeutic models.  Accordingly, the youth may transition in and out of different models, depending on the youth and family’s needs and responses to the different types of treatment.
  Blue Sky aims to serve 100 youth per year.

JJI appears to be achieving success, but the data is still preliminary.  According to City officials, approximately one year after the program began, fewer than 35% of JJI participants have been rearrested or violated probation.
  More recently, in 2008, about 35-40% of JJI participants were rearrested.
   In addition to improving the futures of youth, JJI is intended to save money in the long run.  JJI costs about $17,000 per youth, compared to the $210,000 it costs to incarcerate a youth in an OCFS institutional setting.
  Moreover, as youth are rehabilitated, the City saves money on costs related to the prison system.  According to New York Foundling, “Blue Sky is maintaining a nearly 70% rate in preventing youth in the juvenile justice system from being removed from their homes,” which potentially saves the City about $100,000 a year because the costs of incarceration are avoided.
  In addition, New York Foundling anticipates a savings of millions of dollars over time, as the program reduces recidivism and therefore avoids the costs associated with the prison, homeless, and entitlements systems.

Some young people are not eligible to participate in JJI, for example, those with mental health issues, substance abuse problems, or those without a viable permanent resource.
  Today’s hearing will examine what opportunities may exist to serve these youth, in order to build on the JJI model and try to reach as many young people in need as possible.
  
� Family Court Act § 301.2.  


� See � HYPERLINK "http://www.nyc.gov/html/djj/html/cases.html" ��http://www.nyc.gov/html/djj/html/cases.html�. 


� NY Penal Code §10.18.  See also � HYPERLINK "http://www.nyc.gov/html/djj/html/cases.html" ��http://www.nyc.gov/html/djj/html/cases.html�.


� DJJ is charged with coordinating the detention of the City's justice involved youth.  DJJ manages three full service secure detention facilities and 16 non-secure detention facilities located throughout New York City.  Juveniles that are detained in the Department’s facilities are those whose cases are pending and those whose cases have been adjudicated and are awaiting transfer to OCFS facilities.  Mayor’s Preliminary Management Report Fiscal Year 2009.


� Center for New York City Affairs, The New School, Center for an Urban Future, Child Welfare Watch, A Need for Correction:  Reforming New York’s Juvenile Justice System, “Private Institutions, Public Costs,” at 13, Vol. 18 (Fall 2009).


� Id. 


� The RAI is an evidenced-based instrument that classifies juveniles as low, medium and high risk.  The instrument measures: (1) the risk that juveniles are likely to “reoffend” if released; and (2) the risk of failure to appear at their next court appearance.  The RAI helps judges determine whether the arrested youth should be released, referred to community-based programs under supervision, or detained before and during trial.  The RAI considers the type of crime the youth was arrested for.  Other factors that are considered include whether:  the youth has an open juvenile delinquent warrant; an adult appeared on behalf of the juvenile at probation intake; the youth’s school attendance record; the youth had a prior juvenile delinquent adjudication, etc. 


� Governor David Paterson’s Task Force on Transforming Juvenile Justice, Charting a New Course: A Blueprint for Transforming Juvenile Justice in New York State, December 2009.


� Id. 


� Youngberg v. Romeo, 457 U.S. 307 (1982).


� Youngberg v. Romeo, 457 U.S. 307 (1982) and Martarella v. Kelley, 349 F.Supp. 575 (S.D.N.Y. 1972).


� See Charting a New Course, supra note 8.


� Id. 


� Id.


� Id. 


� Id.


� Id.


� Id. 


� Childhood abuse and neglect increased the odds of juvenile detention by 59%.  Cathy Widom and Michael Maxfield, An Update on the Cycle of Violence Research, Washington D.C.: National Institute of Justice, February 2001.


� Forty-nine percent of the youth in one study had some indication in file documents that showed household members were suspected or known to be involved in criminal activities.  Bruce Frederick, Factors Contributing to Recidivism Among Youth Placed With the New York State Division for Youth, New York State Division of Criminal Justice Services, 1999.


� According to OCFS, over half of the youth admitted to its facilities suffer from mental illness.  Center for New York City Affairs, The New School, Center for an Urban Future, Child Welfare Watch, A Need for Correction:  Reforming New York’s Juvenile Justice System, at 2, Vol. 18 (Fall 2009).


� Letter to Governor David Paterson by Loretta King, Acting Assistant Attorney General, U.S. Department of Justice (August 14, 2009). 


� See Charting a New Course, supra note 8. 


� Id.


� Youth learn antisocial behaviors while in confinement with other deviant youth.  This time allows youth to learn, perform, and practice antisocial talk and behaviors which provide social reinforcement to activities like rule-breaking. Leslie D. Leve & Patricia Chamberlain, “Association with Delinquent Peers: Intervention Effects for Youth in the Juvenile Justice System,” Journal of Abnormal Child Psychology, Vol. 33, No. 3, June 3005, pp. 339-347 (2005) p 345.


� ACS, “Juvenile Justice Initiative,” available at http://home2.nyc.gov/html/acs/html/support_families/juvenile_justice.shtml


� Id.


� Evidence-based services are those where rigorous research studies have shown that the models have been significantly effective in reducing youth violence.  Center for New York City Affairs, The New School, Center for an Urban Future, Child Welfare Watch, A Need for Correction:  Reforming New York’s Juvenile Justice System, “Keeping it in the Family,” at 16, Vol. 18 (Fall 2009).


� See ACS, “Juvenile Justice Initiative,” supra note 26. 


� Id.; see also Center for New York City Affairs, supra note 28, at 15-16.


� Robert John Zagar and Kenneth G. Busch, “Empirical Risk Factors For Delinquency and Best Treatments: Where Do We Go From Here”, Psychological Reports, 2009, 104, 270-308 (2009) p. 297


� See Center for New York City Affairs, supra  note 28 at 15.  See also id. at 298 (finding that FFT reduces delinquency recidivism rates by 30 to 50%).


� See ACS, “Juvenile Justice Initiative,” supra note 29. 


� See Center for New York City Affairs, supra note 28, at 15.


� See Zagar & Busch, supra note 31, at 302.


� See Center for New York City Affairs, supra note 28, at 15.


� Id.


� See Zagar & Busch, supra note 31, at 302. 


� See ACS, “Juvenile Justice Initiative,” supra note 29.


� Id. 


� Id.


� See Center for New York City Affairs, supra note 28, at 15; ACS, “Juvenile Justice Initiative,” supra note 29. 


� See Center for New York City Affairs, supra note 28, at 15.


� Leslie D. Leve & Patricia Chamberlain, “Association with Delinquent Peers: Intervention Effects for Youth in the Juvenile Justice System,” Journal of Abnormal Child Psychology, Vol. 33, No. 3, June 3005, pp. 339-347 (2005) p 341


� Id. at 345.


� Id.


� See ACS, “Juvenile Justice Initiative,” supra note 29.


� Id.


� Id.


� Id.


� See Center for New York City Affairs, supra note 28, at 15.


� See ACS, “Juvenile Justice Initiative,” supra note 29.


� Kathryn Lurie, “Troubled Teen Gets Second Chance Through New Tough-Love Program,” The New York Daily News (March 30, 2008).


� Leslie Kaufman, The New York Times, “A Home Remedy for Juvenile Offenders,” (February 20, 2008).


� See Center for New York City Affairs, supra note 28, at 20.


� Id. at 18; see also Charting a New Course, supra note 8.


� New York Foundling website, available at � HYPERLINK "http://www.nyfoundling.org/what-we-do/blue-sky-juvenile-justice-initiative" ��http://www.nyfoundling.org/what-we-do/blue-sky-juvenile-justice-initiative�


� Id.


� See Center for New York City Affairs, supra note 28, at 18. 


� According to one report, the City’s foster care system is considering utilizing the MTFC model with youth in foster care who do not have permanent resources, in order to prepare them for living independently or to help prepare their families to manage their behavior after they leave the foster care system.  Id. at 15.
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