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          1  ZONING AND FRANCHISES

          2                 CHAIRPERSON AVELLA:  Good morning,

          3  everyone.  I'd like to call this meeting of the

          4  Subcommittee on Zoning and Franchises to order.

          5  Joining me are Council Members Joel Rivera, Simcha

          6  Felder, Eric Gioia, Melinda Katz and Al Vann.  I

          7  think we also have another member, Rob Jackson,

          8  walking into the building as we speak.

          9                 We have two items on the agenda, Land

         10  Use No. 432, C 070265 ZMX, commonly referred to as

         11  the Clason Point/Harding Park Rezoning.

         12                 And Land Use No. 433, commonly

         13  referred to as the Park Stratton Rezoning, C 070264

         14  ZMX.

         15                 Both applications lie within Council

         16  Member Annabel Palma's district.  She is not here,

         17  but her Chief of Staff will read a statement into

         18  the record later.

         19                 City Planning is here to give the

         20  presentation on both actions.  We do have members of

         21  the public signed up to speak. So I'll call on City

         22  Planning to give their presentation.  I will ask

         23  City Planning to give the presentation on both

         24  items, and then we will take the public hearing one

         25  by one.
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          2                 MS. SAMOL:  Good morning, Council

          3  Members.  My name is Carol Samol, and I'm the newly

          4  appointed Director of the Bronx Borough Office of

          5  the Department of City Planning.  It gives me great

          6  pleasure to introduce the Department's proposal to

          7  rezone the Clason Point/Harding Park neighborhoods

          8  in the Bronx.  We have provided hand outs of the

          9  rezoning proposal to assist in your understanding of

         10  the proposal.

         11                 This proposal was developed in close

         12  consultation with the Waterfront Community Garden

         13  Association, the Harding Park Homeowners Association

         14  and Community Board 9.

         15                 Development of this proposal started

         16  with the walking tour, during which community

         17  residents showed us the proliferation of attached

         18  housing appearing in their otherwise detached

         19  community.  It was clear that the community was

         20  experiencing out of character development and that

         21  it wanted a speedy response.

         22                 To create this proposal, the

         23  Department first conducted a careful survey of

         24  existing conditions, literally walking the streets,

         25  noting uses, counting doorbells.  We use existing

                                                            5

          1  ZONING AND FRANCHISES

          2  data to better understand the built conditions, and

          3  through a series of public meetings, the Department

          4  and the community learned from one another.  The

          5  Department learned about the community's issues and

          6  concerns, and the community learned about the

          7  different zoning options available to them.

          8                 During the course of the development

          9  of this proposal, we revised it to reflect community

         10  concerns.  We first extended the study area to a

         11  large area north of Paterson Avenue, and we also

         12  reconsidered the existing commercial districts along

         13  the waterfront.  Over a 34- block area we analyzed

         14  the building forms, the number of residential units,

         15  lot widths, lot sizes and the size of each building,

         16  the floor area, all of which are factors in

         17  determining the appropriate underlying zoning

         18  district.

         19                 We put forth a proposal before you

         20  today as a well researched, careful, thoughtful plan

         21  that is intended to preserve the detached character

         22  of the Clason Point and Harding Park neighborhoods.

         23  We have made every effort to respond to the

         24  community's concerns and to expedite this proposal.

         25                 I would like to introduce Nicole
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          2  Maccoll, who is the Project Manager for this

          3  proposal.  She will describe it in more detail, as

          4  well as the area, as well as the details of the

          5  proposal.  Thank you.

          6                 MS. MACCOLL:  Good morning.  The

          7  Department of City Planning proposes to rezone

          8  approximately 34 blocks in the Harding Park and

          9  Clason Point neighborhoods of Community District 9.

         10                 The proposed rezoning area is

         11  generally bounded by Randall Avenue to the north,

         12  the East River to the south, the Bronx River to the

         13  west and Pugsley's Creek to the east.

         14                 The neighborhoods consist of

         15  predominantly detached homes with a few semi-

         16  detached and attached homes built in more recent

         17  years.  The current R5 and R3- 2 zoning districts

         18  allow a variety of configurations, including row

         19  houses and small apartment buildings.  Clason Point

         20  residents have raised concerns about the subdivision

         21  of underbuilt large lots to allow for semi-detached

         22  and attached houses.  In addition, older detached

         23  one and two-family frame houses have been replaced

         24  with semi-detached and attached houses.

         25                 The existing infrastructure cannot
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          2  support the maximum housing capacity under the

          3  existing zoning.  The streets are mostly cul-de-sacs

          4  and tend to be much narrower than comparable low

          5  density areas in the Bronx.  Harding Park, a former

          6  campground turned cooperative residential community,

          7  is a maze of narrow, alley- like, unmapped streets

          8  ranging from five to 15 feet wide. The area has high

          9  car ownership and limited parking and limited access

         10  to mass transit.  The number 6 train is about a mile

         11  north of the proposed rezoning area, and there are

         12  two bus lines that service the area, the BX39 and

         13  the BX27.

         14                 The area is also affected by flood

         15  plain and drainage issues.

         16                 The proposed actions would limit new

         17  development to building envelopes in bulks that

         18  correspond to the neighborhood's residential context

         19  and built form.  Blocks within the study area that

         20  include a mix of housing types have been carved out

         21  of the proposed rezoning area, most notably the

         22  Shore Haven large scale residential development

         23  located along the East River and the southern edge

         24  of the study area.

         25                 The rezoning area consists of 1,029
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          2  lots, of which 86 percent are residentially

          3  developed.  The majority of residential lots are

          4  developed with one and two- family detached homes.

          5  73 percent of the lots are one and two- family

          6  detached homes, 48 percent are one- family detached

          7  homes, 9 percent are vacant, and 3 percent are

          8  characterized as sideyards or parking.

          9                 An area of approximately six blocks

         10  would be rezoned from R5 to R4A.  This area contains

         11  predominantly one and two family detached homes on

         12  large lots.  Under the proposed R4A zoning district,

         13  one and two- family detached homes would continue to

         14  be allowed although semi- detached, attached and

         15  multi- family houses in existing R5 zoning would not

         16  be permitted under the proposed R4A.

         17                 The minimum lot size would decrease

         18  from 3,800 square feet for detached homes to 2,850

         19  in the proposed R4A.  The minimum lot width would

         20  decrease from 40 to 30 feet.  The maximum FAR would

         21  decrease from 1.25 to .75, which is .9 with the

         22  attic allowance.

         23                 The minimum front yard requirement is

         24  ten feet, and it would remain same.

         25                 Detached homes must continue to
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          2  provide two sideyards.  However, the minimum

          3  sideyard for detached homes would decrease from 13

          4  to 10 feet to allow for bulkier homes.

          5                 The maximum height requirement would

          6  be reduced from 40 to 35 feet with a 21 foot maximum

          7  perimeter wall.

          8                 The parking requirement would

          9  increase from 85 percent of the dwelling units to

         10  100 percent.

         11                 Under the proposed R4A district,

         12  approximately 87 percent of all residential lots

         13  would conform with the allowable building

         14  configuration type of one and two- family detached

         15  homes. Approximately 85 percent would comply with

         16  the permitted FAR of .9.

         17                 Nineteen full blocks and six partial

         18  blocks are proposed to be rezoned from R32 to R3A,

         19  including approximately nine blocks that constitutes

         20  Harding Park, a cooperatively owned low and moderate

         21  income neighborhood.  This area contains

         22  predominantly one and two- family detached homes,

         23  although they are typically smaller than those in

         24  the proposed R4A.

         25                 The proposed R3A district will
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          2  continue to allow one and two- family homes.

          3  However, semi- detached, attached and multi family

          4  homes would not be allowed.  The minimum lot size

          5  would decrease from 3,800 square feet to 2,375.  The

          6  minimum lot width would decrease from 40 to 25.  The

          7  maximum FAR would stay the same, .5 and .6 with the

          8  attic allowance.

          9                 The minimum front yard requirement

         10  would be decreased from 15 to 10 feet, and detached

         11  homes must continue to provide two sideyards.

         12  However, the total minimum sideyards for detached

         13  homes would decrease from 13 feet to 8 feet.

         14                 The parking requirement would remain

         15  the same with one space per dwelling unit.

         16                 Under the proposed R3A, 82 percent of

         17  residential lots would conform with the allowable

         18  building configuration types of one and two- family

         19  detached homes.  The permitted FAR would stay the

         20  same.

         21                 The last zoning action includes three

         22  full blocks, two of which are located along

         23  Pugsley's Creek on the eastern edge of the proposed

         24  rezoning area and one that is located along the

         25  Bronx River in Harding Park.
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          2                 C3 districts permit waterfront

          3  recreational uses, primarily boating and fishing,

          4  and areas along the waterfront that are usually

          5  adjacent to residential areas.  The residential

          6  equivalent to C3 is R32, which allows all

          7  residential building types.

          8                 Rezoning from C3 to the proposed R3A

          9  would continue to allow one and two- family detached

         10  homes although semi- detached, attached and multi-

         11  family houses would not be permitted.  The

         12  commercial uses allowed under the C3 zoning district

         13  would no longer be permitted under the proposed R3A.

         14                 Currently, the Department of Parks

         15  and Recreation owns almost all the land along the

         16  waterfront in the existing C3 zones, and currently

         17  there are no commercial uses located there.

         18                 The minimum lot size would decrease

         19  from 3,800 to 2,375, minimum lot width from 40 to 25

         20  feet, maximum FAR would stay the same at .6 with

         21  attic allowance.

         22                 The minimum front yard would decrease

         23  from 15 to 10, and the total sideyards would

         24  decrease from 13 to 8.  The parking requirement

         25  would stay the same at one space per dwelling unit.
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          2  Approximately 73 percent of the residential lots in

          3  C3 would conform to the allowable building

          4  configuration types of one and two- family detached.

          5

          6                 This rezoning application was

          7  certified by the City Planning Commission on January

          8  8 of this year.  Community Board 9 issued a

          9  recommendation of approval on February 1st, voting

         10  30 and one in favor.  The Borough President issued a

         11  recommendation approval on March 5th.  The City

         12  Planning Commission held its public hearing on March

         13  14th.  There were four speakers in favor and none

         14  opposed.  The Planning Commission voted for approval

         15  on April 11th.

         16                 MS. SAMOL:  Would you like us just to

         17  go into the Park Stratton?  Okay.  I also take great

         18  pleasure in bringing this proposal to you.  We have

         19  provided hand outs for this as well, so that you can

         20  better understand the proposal.

         21                 The Park Stratton rezoning proposal

         22  was developed in close consultation with the

         23  Rosedale Homeowners Association, Community Board 9

         24  and Council Member Annabel Palma.  During the

         25  development of this proposal, the Department met
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          2  regularly with the community and Council Member.

          3  Council Member Palma convened two well- attended

          4  Town Hall meetings for the entire community to air

          5  its concerns about development in the area and for

          6  the Department to explain the zoning options

          7  available to the community.  These meetings were

          8  instrumental in achieving community consensus on the

          9  rezoning proposals.  The proposal covers only a

         10  small area, only 13 blocks, and it is an area in

         11  which no one building form predominants.  The area

         12  includes attached, detached, semi-detached and

         13  multi-family, even multi-family detached homes, so

         14  the area is small and it is mixed.

         15                 The goal of our study was to identify

         16  zoning that could respond to the community's desires

         17  to contain growth in the area, that would shape the

         18  development to match the existing context and, of

         19  course, that would pass muster with the City

         20  Planning Commission for conformance and compliance

         21  standards.

         22                 We surveyed existing conditions,

         23  counted doorbells and analyzed existing data on

         24  building form and size to shape the proposal before

         25  you this morning.  Our proposal will limit the
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          2  height and size of new development and require

          3  sideyards where none are required today.

          4                 I would like to introduce Manny

          5  Lagares, who will describe the Park Stratton

          6  rezoning proposal to you in more detail. Manny?

          7                 MR. LAGARES:  Good morning.  The Park

          8  Stratton neighborhood is located just west of

          9  Parkchester planned community in Community District

         10  No. 9.  The rezoning area is generally bounded by

         11  Bronx River and East Tremont Avenue on the north,

         12  Beach Avenue on the east and the service road of the

         13  Cross Bronx Expressway forms the southern boundary

         14  and Noble Avenue on the west.

         15                 The area is a low to medium density

         16  area containing one and two- family semi- detached

         17  and detached homes, as well as attached and detached

         18  multiple dwellings.

         19                 There are three rezoning actions.

         20  The first one, rezoning from R6 to R5.  The second,

         21  extension of an existing C1- 2 commercial overlay

         22  along two block fronts of Beach Avenue.  The third,

         23  rezoning from C2- 2 to C2- 4 along two block points

         24  along the northern boundary of the rezoning area.

         25                 The rezoning from R6 to R5, this
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          2  rezoning was requested by the Rosedale Homeowners

          3  Association, Community Board 9, and local Council

          4  Member Annabel Palma.  They were genuinely concerned

          5  about the impact of larger attached development and

          6  the lack of sideyards and new development within the

          7  community.

          8                 Generally, R6 districts allow three

          9  to 12- story residential buildings.  The Parks

         10  Stratton rezoning area is a low to mid- density

         11  residential area with commercial overlays along

         12  Bronx River and East Tremont Avenues, as well as

         13  along Beach Avenue.  The rezoning area consists of

         14  13 blocks and 300 lots.

         15                 R6 zoning districts allow all housing

         16  types and have no height limit.  The minimum lot

         17  area for detached housing is 3,800 square feet and

         18  1,700 square feet for other types of housing. The

         19  minimum allotted width is 40 feet for detached homes

         20  and 18 feet for other types of housing.  R6

         21  districts have a floor area ratio of 2.43.  Two

         22  sideyards totalling 13 feet are required for

         23  detached homes, five foot minimum.

         24                 No sideyards are required for other

         25  types of housing.  The parking requirements are one
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          2  space per dwelling unit, or 70 percent of the total

          3  dwelling units with group parking facilities.

          4                 The R5 zoning districts allow all

          5  housing types and have the same minimum lot area and

          6  minimum lot width as the R6 district.  However, it

          7  has an FAR of 1.25 and a maximum height of 40 feet.

          8  Two sideyards totaling 13 feet are required for

          9  detached homes, five foot minimum.  And one 8 foot

         10  sideyard is required for semi-detached homes.  The

         11  parking requirements are one space per dwelling

         12  unit, or 85 percent of the total dwelling units with

         13  group parking facilities.

         14                 The R5 zoning designation is

         15  appropriate for this area because it limits the

         16  height of future development to be more in line with

         17  the existing built form.  Sideyards for

         18  semi-detached homes will ensure separation between

         19  homes.  At least one sideyard would be required for

         20  semi-detached apartment buildings.  Rezoning to R5

         21  will preserve the detached and semi- detached

         22  character of the area.  Compliance would be at 73

         23  percent.

         24                 Extension of C1- 2 commercial overlay

         25  along Beach Avenue.  The extension of this district
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          2  for a distance of 25 feet would make conforming an

          3  existing non- conforming use.  C1- 2 commercial

          4  overlays permit local retail and personal service

          5  shops needed in residential neighborhoods.  It has a

          6  maximum commercial FAR of 2.0 when mapped in R6

          7  zoning districts.

          8                 Rezoning from C2- 2 to C2- 4 would

          9  reduce the depth of the existing commercial overlay

         10  along the frontage of Bronx River and East Tremont

         11  Avenues between Rosedale and St. Lawrence Avenues

         12  from 150 feet to 100 feet.  This action would

         13  preclude the intrusion of the commercial uses into

         14  the residential side streets. In addition, the

         15  parking requirement would be decreased from one

         16  space per 300 square feet to one space per 1,000

         17  square feet.

         18                 C2 commercial overlays permit a wider

         19  range of local retail and service shops and are

         20  intended to serve a wider residential neighborhood.

         21                 The milestones on this application.

         22  This application was certified by the City Planning

         23  Commission on January 8, 2007.  Community Board 9

         24  approved the application on February 1, 2007 by a

         25  vote of 29 in favor, one opposed and none
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          2  abstaining.  It was approved by the Bronx Borough

          3  President on March the 5th and subsequently

          4  unanimously approved by the City Planning Commission

          5  on April 11, 2007.  Thank you.

          6                 CHAIRPERSON AVELLA:  So my fellow

          7  Committee members know the agency briefed me on both

          8  applications last week.  My first blush at both

          9  applications I felt given the fact that the

         10  community asked for the down zonings, and so did

         11  Council Member Annabel Palma, that they could have

         12  done a better job.  To me this seems like a half-

         13  baked solution.  They're cutting a wide swath in

         14  both communities, yet not doing fine tuning, which I

         15  thought they could do, and I sort of asked them to

         16  come up.  Did they present alternatives to the

         17  community?  The answer was, no, this is the

         18  presentation that you gave, and this is your

         19  recommendation, correct?

         20                 MS. SAMOL:  During the process we

         21  modified the Clason Point/Harding Park proposal to

         22  extend to a larger area. They wanted us to include a

         23  larger area, and then also to remove the commercial

         24  districts along the waterfront, so we did present a

         25  different proposal.
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          2                 CHAIRPERSON AVELLA:  In terms of the

          3  Park Stratton rezoning, am I correct in the

          4  community asked for R5A?  And why was that rejected?

          5                 MS. SAMOL:  Yes, that's actually how

          6  this whole rezoning started.  The homeowners, there

          7  is one block front, 14 lots along Rosedale Avenue

          8  that came to us wanting us to rezone that block

          9  front to R5A.  We felt that this area was too small

         10  and did not determine the context of the

         11  neighborhood.  When we looked at the larger area, it

         12  was only a 33 percent conformance and compliance

         13  rate for R5A, just given the very mixed character,

         14  so we felt we couldn't support that.  The community

         15  supported the R5 in that it cuts in half the

         16  development potential within this area, limits

         17  buildings to 40 feet and requires sideyards.

         18                 CHAIRPERSON AVELLA:  You and I had

         19  this discussion during the briefing, and I'm going

         20  to make the same comment again. You're referencing

         21  the support by the community and the Community Board

         22  and Council Member Palma, but you didn't give them

         23  alternatives.  They asked for the rezoning, the down

         24  zoning.  This is what you gave them.  They're not

         25  going to say no to what you're giving them because
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          2  they want anything that can be done.  So I think

          3  it's not fair to use your study to say, well, they

          4  really want this.  They want more.  In terms of that

          5  one block, and this really goes to the heart of the

          6  issue for me in the Parks Stratton rezoning, is you

          7  use the word, you consider this is to be spot

          8  zoning.  Yet that was your answer to me during the

          9  briefing, correct?

         10                 MS. SAMOL:  I did use that term.

         11  That's a very harsh term.  I would consider this to

         12  be too small of an area. This was a determination

         13  that was made throughout the process by many staff

         14  members at the Department, and I agree with the

         15  professional opinion that the area does not

         16  determine the context of Rosedale Avenue.  It does

         17  not determine the context of the Parks Stratton

         18  area.

         19                 CHAIRPERSON AVELLA:  But my comment

         20  to you then, and it's my comment again, is that

         21  block, maybe it's only half a block, yet in other

         22  situations, in other rezonings in other boroughs,

         23  we've done that.  Why is it that this community,

         24  this borough, cannot get the same consideration that

         25  other communities are getting and other boroughs are
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          2  getting in terms of the rezonings? To date, I

          3  haven't had an answer to that question.

          4                 MS. RYAN:  This is Ellen Ryan.  We

          5  understood that you had that concern, and we talked

          6  with other borough directors to see if that was, in

          7  fact, the case.  We really couldn't find an instance

          8  where such a very small area had been rezoned to a

          9  different district than the prevailing context.  We

         10  did look at the Middle Village follow up, but those

         11  areas were larger than the half of a block that

         12  we're talking about here, and there was a different

         13  context there.  So I do think we're being

         14  consistent, and we could have that conversation with

         15  you further.

         16                 CHAIRPERSON AVELLA:  Obviously, we

         17  disagree.  In terms of the Harding Park and Clason

         18  Point rezoning, before I even get into that, with

         19  these maps that you've circulated, I find it very

         20  interesting.  Normally, the agency separates one and

         21  two family homes on the maps.  In these maps, you

         22  combine them.  So there's no way to determine

         23  whether or not you're doing the right action when it

         24  comes to separating one and two- family homes.  I

         25  bring that up because Harding Park, I understand,
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          2  has deed restrictions for one- family homes,

          3  correct?

          4                 MS. SAMOL:  That is my understanding.

          5                 CHAIRPERSON AVELLA:  Then why did we

          6  not rezone that to R2 or R2A or some other category

          7  that would reflect one- family detached homes

          8  instead of doing it in R3A, which, in effect, is

          9  two- family homes?

         10                 MS. SAMOL:  That's a very fair

         11  question.  In fact, we did look at that.  Mr. Mano

         12  (phonetic) from Harding Park, I did the work myself.

         13    I spoke with him about his desire for a single

         14  family district.  We looked at it and found that

         15  actually there are a number of two- family homes

         16  within Harding Park, so it's not all one- family.

         17  In addition, the lots there are very narrow.  The

         18  homes have very shallow front yards, so there were

         19  other complications.  Also, the lots are quite

         20  small, so they're narrow and small and the homes are

         21  quite close together.  In addition, there were a

         22  number of two- family homes just scattered

         23  throughout. It did not make sense to us to go to a

         24  single- family district for those reasons.

         25                 CHAIRPERSON AVELLA:  Well, what's the
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          2  percentage? You don't have a diagram.  Do you have a

          3  diagram here that shows the percentage of two-

          4  family homes as opposed to one- family homes?

          5                 MS. SAMOL:  In the Harding Park?

          6                 CHAIRPERSON AVELLA:  Yes.

          7                 MS. SAMOL:  We know that 66 percent

          8  of the homes are one- family.  They are interspersed

          9  throughout.  We could provide that to you.  I don't

         10  have that graphic with me here today.

         11                 CHAIRPERSON AVELLA:  Well, you should

         12  have had that. I mean, you should have had that.

         13  Given the fact that I raised this issue this week

         14  ago, you should have had that information.         One

         15  of the arguments you've used, and maybe you haven't

         16  used it as much here today, but you certainly used

         17  it in the briefing with me, is the percentage of

         18  compliance.  But we've seen situations, and we've

         19  done rezonings based upon fine tuning certain areas.

         20  So maybe the compliance in an area is 60, 70

         21  percent, but if you fine tune it and break it up

         22  into two separate categories, you could have 80

         23  percent in each subcategory, so I haven't seen any

         24  evidence that you've really done that here, and that

         25  really concerns me.
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          2                 This looks to me like you took the

          3  easy way out and the quickest way out, but you

          4  didn't do the most you could for the community.  If

          5  you want to go Harding Park, if the issue is small

          6  lots and narrow lots, which, by the way, is an issue

          7  that I brought up to City Planning now for a year

          8  and half, why are we not creating a category that

          9  accurately reflects these type of neighborhoods?

         10  They were, in effect, asking you to defend them from

         11  overdevelopment and preserve the character of the

         12  neighborhood.  We don't seem to be doing that,

         13  especially in these two categories.

         14                 MS. RYAN:  Council Member, yes, you

         15  have certainly been on record asking for us to look

         16  at a single- family narrow lot. It's something of

         17  interest to Council Member Weprin, as well.  The

         18  Department is looking at that.  It's an exhaustive

         19  study.  We're looking at the feasibility of it.

         20                 In terms of Harding Park and the

         21  communities there, they wanted us to act quickly

         22  with the tools that we had on the books, and that's

         23  what we did.  We looked very carefully at the

         24  conformance and the compliance rates, and thus could

         25  not justify a single- family zone.
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          2                 CHAIRPERSON AVELLA:  Ellen, please

          3  don't put it on the community.  Please don't put it

          4  on the community that they're forcing you to act

          5  quickly and that's the reason you're coming up with

          6  this.  I think that's disingenuous, to be perfectly

          7  honest. The community wants something done, yes.

          8  But if you had done the homework maybe, and, again,

          9  the single- family narrow lot district, I've been

         10  talking to you for a year and a half, probably well

         11  before you finalized this study.  Please don't put

         12  it on the community.  I think that's very unfair.

         13  Yes, they want something, but if you would have went

         14  to them and said, listen, it will take us another

         15  week and a half or another month to do this, would

         16  you agree?  I don't think you gave them that option,

         17  to be perfectly honest.  So please don't put it on

         18  the community.

         19                 MS. RYAN:  I don't want to speak for

         20  the community. They are here today, and they will

         21  testify.  I just want to be clear that we did the

         22  best we had with the tools at hand to be responsive

         23  and to do this quickly because there was concern

         24  that the development trends were such that the

         25  character they were looking to preserve was at risk.
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          2    So we wanted to do the best job we can, looked

          3  thoroughly at all the zoning districts that we have

          4  on the books now and to see what we could do to

          5  address their concerns within accepted planning

          6  parameters.

          7                 CHAIRPERSON AVELLA:  For my Committee

          8  Members' information, Council Member Palma's Chief

          9  of Staff is going to read a statement after their

         10  presentation.  Then I'll make a comment on what

         11  Council Member Palma has to say.  Any questions from

         12  Committee Members?  Council Member Katz, and, by the

         13  way, we've been joined by Council Member Sears,

         14  Council Member Robert Jackson and I did see Council

         15  Member McMahon in the room.

         16                 COUNCIL MEMBER KATZ:  Thank you.

         17  Good morning, or from where I came from, I think it

         18  would be (speaking Japanese), I was in Japan for two

         19  weeks, so I'm happy to be back with all of you here

         20  today.

         21                 Just a few comments because I just

         22  got briefed on this clearly yesterday because I was

         23  away, so I apologize, so I've been playing a little

         24  bit of catch up.

         25                 First of all, the types of densities
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          2  that you did, I'd like to talk to you probably about

          3  doing more in Forest Hills, which would be nice.  I,

          4  just for the record here, because we're talking

          5  about the action of the City Planning, I have had an

          6  application to turn something into R3A for five

          7  years.  No, we talked about it years ago, and

          8  sometimes I know things are slower, and I think that

          9  honestly my opinion is City Planning should be

         10  commended for listening to the community and

         11  actually acting upon this with an R3A.  I think it's

         12  a relatively good zoning for this area.

         13                 On the other one that's more

         14  controversial though, a question for you.  How long

         15  have the hearings been going on, and how many

         16  meetings with the community on that?

         17                 MS. SAMOL:  Well, they predate my

         18  presence in the Bronx, but my understanding is about

         19  two and a half years.  There have been at least two

         20  Town Hall meetings and then a number of smaller

         21  meetings in our offices at the Community Board in

         22  the community.

         23                 MS. KATZ:  So you had a larger Town

         24  Hall meeting, which I think was sponsored by

         25  Councilwoman Palma?
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          2                 MS. SAMOL:  Correct.

          3                 MS. KATZ:  And at that meeting my

          4  understanding is the basic issue was that R6 had no

          5  height requirement, height limitation, the yard

          6  issue, all the issues of R6 came up.  What was the

          7  main issue they were concerned with in the

          8  community?  I know we're going to hear from the

          9  community, but what was the main issue?

         10                 MS. SAMOL:  Well, this is what we

         11  heard, they were concerned about very tall, multi-

         12  family buildings.  They were also concerned about

         13  the lack of sideyards in the R6 district, and the R5

         14  dealt with both of those issues.  It required

         15  sideyards and also limits buildings to 40 feet,

         16  which in this area is pretty typical.

         17                 COUNCIL MEMBER KATZ:  And the R5 will

         18  have the 40 foot height limitation in this lower

         19  density.  I think it's 143 or something?

         20                 MS. SAMOL:  Correct.  It goes for

         21  2.43 down to 1.25.

         22                 COUNCIL MEMBER KATZ:  My

         23  understanding is on the west side of this, there is

         24  an attached apartment building that is in an R6?

         25                 MS. SAMOL:  Yes, a large apartment
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          2  building.  How many stories is it, Manny?

          3                 MR. LAGARES:  20.

          4                 MS. SAMOL:  20 stories on the same

          5  block.

          6                 COUNCIL MEMBER KATZ:  So on the one

          7  side you have an R6 and basically after this

          8  rezoning on the right side you'd have an R5, is that

          9  the idea on the east side?

         10                 MS. SAMOL:  Correct.

         11                 COUNCIL MEMBER KATZ:  My

         12  understanding too from experiences that most of the

         13  contextual zonings if we changed it to a contextual

         14  zoning would be out of scope, is that correct?

         15                 MS. SAMOL:  At this point, yes.

         16                 COUNCIL MEMBER KATZ:  And that would

         17  be a cure for all contextual zonings, right, if they

         18  weren't part of the original EIS?

         19                 MS. SAMOL:  Right.

         20                 COUNCIL MEMBER KATZ:  So we changed

         21  it to an R5A, and I know that we're not really

         22  considering it.  I think it is out of scope totally.

         23                 MS. SAMOL:  Right.

         24                 COUNCIL MEMBER KATZ:  I'm just trying

         25  to get the context here.  So basically the argument

                                                            30

          1  ZONING AND FRANCHISES

          2  is that it's attached to an R5.  On the left it

          3  would be an R6.  This would be the only area in the

          4  whole place that it's an R5A?

          5                 MS. SAMOL:  Correct.

          6                 COUNCIL MEMBER KATZ:  And the other

          7  part would be 33 compliance, non- compliance?

          8                 MS. SAMOL:  Throughout the whole area

          9  it would be, right.

         10                 COUNCIL MEMBER KATZ:  All right.  I

         11  thank you very much.  I just wanted to get the

         12  context for the record.

         13                 MS. SAMOL:  Thank you.

         14                 COUNCIL MEMBER SEARS:  Actually, it's

         15  really more a comment in this, and I'm going to take

         16  the opportunity to do it since it's before City

         17  Planning.

         18                 You know, every borough in this City,

         19  throughout the City, we're talking about the

         20  changing fabric of communities, zoning and

         21  developers getting in before a zoning change, so

         22  they take three and four one- family homes that are

         23  really zoned for two and three- families, and they

         24  have a right to do that when they're buying all of

         25  them.  And there are good developments that take
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          2  place, and there are those that are not.  I've

          3  always said we need to look at the good developments

          4  and not be punitive in what we do for those that are

          5  not so great or really kind of distasteful.

          6                 Has City Planning, since this is a

          7  citywide issue, and we're doing all these little

          8  patch- ups and zoning changes here and there, and

          9  I've said because Queens is one of the slowest to be

         10  rezoned, it certainly is, that all of a sudden

         11  there's a lot of developers that are coming in and

         12  want to get in before that rezoning takes place.

         13                 What is going on in City Planning

         14  that is really looking at how are you addressing a

         15  very deep, philosophical issue that is very

         16  conceptual at the same time?  Because these aren't

         17  going to go away.  You are plagued with what is

         18  happening in the City, and that means that there

         19  needs to be some approach, Mr. Chair, as to what are

         20  we doing.  Do we change the face of housing in this

         21  City?

         22                 Also, I don't know how we can sit in

         23  this chamber and look at and say we need housing.  I

         24  say this respectfully, and at the same time, we are

         25  looking to do away with addition housing. I'm not
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          2  speaking about the Bronx or the decision for this

          3  community.  I said I'm raising a philosophical

          4  issue, and it really involves City Planning.  It

          5  seems we speak with a forked tongue because we're

          6  looking at everything to increase housing.  We need

          7  more and more units, and yet at the same time there

          8  is a big push to stop the addition of housing

          9  because that's exactly what happens when these one,

         10  two and three- family homes, which they're zoned

         11  for, and you've got one- families in them, and they

         12  come along and buy a block and put up a high- rise

         13  within zoning to have more.             We're in a

         14  conflict, and I find it gets deeper and deeper and

         15  deeper.  Not only does it behoove City Council, but

         16  it seems to me it behooves the chairs of the actual

         17  committees.  I know we're dealing with a box here

         18  and there, but isn't it the responsibility of

         19  government to begin to look at correcting the

         20  wrongs?  I say this here, and I know that Chair

         21  Avella and Melinda Katz are really looking and

         22  working very hard, but I feel it's coming out of

         23  control and government is not in control of

         24  something very disastrous.  Because on one hand, we

         25  want housing, on the other hand we make certain it
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          2  stops.  So I don't know where we are, and I felt I

          3  needed to raise that issue right here.  Thank you.

          4                 MS. SAMOL:  Council Member Sears, I

          5  think you've put your finger on the challenge that

          6  the Department has been trying to address for the

          7  last two terms.  We've been working very closely

          8  with Council Member Katz and Council Member Avella

          9  to address it neighborhood by neighborhood.

         10                 Certainly there is a great need for

         11  housing, and what the Department is really trying to

         12  turn out is a policy in which we're directing growth

         13  to appropriate corridors, appropriate areas that are

         14  transit rich, and trying to bring a little bit more

         15  predictability to the neighborhoods that don't have

         16  that access to transit and have a very pure

         17  character of one and two- family homes or garden

         18  apartments, and try to preserve that character and

         19  give it some stability.

         20                 So it is a balancing act, and I think

         21  we're trying to work very hard with the Council

         22  Members, and we're working with Council Member Vann

         23  on a rezoning for Bed-Stuy that we hope to certify

         24  on Monday that speaks to that challenge, trying to

         25  preserve the Brownstone mid- blocks but look at
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          2  Fulton Street as a possibility of new housing,

          3  including affordable housing.

          4                 So this is a challenge that we're

          5  always working very hard to address, and I think

          6  you've put the nail on the head. That's exactly what

          7  we're doing, and we're trying to do it on a

          8  neighborhood by neighborhood basis.  That means that

          9  not all communities get what they want when they

         10  want it, but we're working very hard to do these

         11  carefully and to do them right.

         12                 COUNCIL MEMBER SEARS:  If I may,

         13  that's a very long process, and we all understand

         14  the process.  It seems there needs to be a direction

         15  by the City as to basically what do we do?  If we

         16  want housing, how do we handle additional housing?

         17  Because the large units are put up not by the City,

         18  they're put up by developers.  And if the zoning in

         19  communities is not right, then it needs to be

         20  addressed in a citywide issue although the

         21  uniqueness of each neighborhood certainly needs to

         22  be addressed in its singular environment.  But there

         23  needs to be a policy as to what are we doing to the

         24  boroughs?  And have a think tank about it, that's

         25  what I'm saying.  I don't see that happening, and I
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          2  think we have to be responsible for doing that.

          3  That was my point.  Thank you.

          4                 CHAIRPERSON AVELLA:  I would just add

          5  that, seconding Ellen Ryan's comments, that we do

          6  try and do both.  It's a balancing act.  The only

          7  one thing that I would add, Ellen, is that in my

          8  opinion, and I don't know if you'll agree with me,

          9  we let the real estate set the agenda, and really it

         10  should be City government, as you point out, setting

         11  the agenda.  Too often, we let the real estate

         12  industry dictate to us where development goes on

         13  instead of us making sure that where housing is

         14  needed, it should go there.  They go where the

         15  almighty dollar is, which is not necessarily the

         16  best thing for the City or the community.

         17                 Any other questions?  Thank you.

         18  I'll now call up Chief of Staff for Council Member

         19  Palma to read her statement.  I see we've been

         20  joined by Council Member Erik Martin Dilan.

         21                 MR. GOTLA:  Good morning.  My name is

         22  Ricardo Gotla, and correction for the record.  I'm

         23  actually not Chief of Staff. I am her housing

         24  organizer, and I've been seeing this through from

         25  the beginning, and it's a pleasure to be here today.
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          2  Thank you very much.

          3                 It brings me great pleasure to

          4  testify in support of the down zoning for Park

          5  Stratton and Clason Point and Harding Park

          6  neighborhoods.  My staff, Community Board 9 and the

          7  Department of City Planning have worked tirelessly

          8  to get us to this point. Thank you for your support

          9  and dedication and hard work.

         10                 I know this has been, from what I

         11  understand, a very quick process, and given that

         12  we're actually voting on this today, and it's only

         13  been a year that's an anomaly, so I do really

         14  appreciate City Planning's commitment, and the

         15  Councilwoman appreciates their commitment to

         16  expediting this process.

         17                 I believe this down zoning is an

         18  example of a successful grassroots effort,

         19  spearheaded and sustained by the community leaders

         20  and representatives from the affected neighborhoods.

         21    They are the real force behind the process before

         22  us today.  Without their vision of neighborhood

         23  preservation and assiduous determination to seeing

         24  their dreams become realities, this vote would not

         25  be before us today.
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          2                 I send my deepest appreciation and

          3  respect to those on the ground that have helped to

          4  make this rezoning possible.  I am committed to

          5  ensuring that the neighborhoods they represent are

          6  protected by the strictest zoning permissible.

          7  Recently, it was brought to their attention that the

          8  zoning designations before us today can be

          9  increased, thus further protecting their communities

         10  from overdevelopment.

         11                 Given this new data, they have called

         12  on me to support the Chair's request to City

         13  Planning to immediately begin investigating the

         14  possibility of stricter zoning designations, for

         15  which I have agreed to.  While the proposed downed

         16  zonings are helpful in preserving the character of

         17  these neighborhoods, and I support the continuation

         18  of this ULURP process, I encourage City Planning to

         19  seriously consider stricter zoning designations for

         20  Harding Park, Clason Point and Park Stratton.

         21                 CHAIRPERSON AVELLA:  Basically, what

         22  I'd like to do with the Committee's approval, and as

         23  you heard, Council Member Palma's statement, is we

         24  will approve the application.  We still have the

         25  public testimony to hear from, but to add into that
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          2  recommendation, although it doesn't carry the force

          3  of law, it's a request, that City Planning meet with

          4  Council Member Palma and the community and do a

          5  little further analysis to see if we can immediately

          6  come back with a fine tuning of these applications.

          7  Thank you.

          8                 We have a representative of the Bronx

          9  Borough President here.

         10                 UNIDENTIFIED SPEAKER:  Paula Caplan

         11  had to leave, and she asked me to let you know that

         12  she left copies of her testimony.

         13                 CHAIRPERSON AVELLA:  I don't think

         14  you can do that. We have the testimony.  We will

         15  submit two letters in support of both applications.

         16  We'll submit that into the record.  What I'll do is

         17  call on the public hearing for Clason Point, Harding

         18  Park first and we have, I believe, just one speaker

         19  on that item, and Gus, come on up.

         20                 MR. DINOLAS:  My name is Gus Dinolas

         21  from Waterfront Garden Clason Point area.  Good

         22  morning, Ladies and Gentlemen of the Council.  I'm

         23  in favor of this rezoning because, as a long time

         24  resident of the neighborhood, I've seen it go from a

         25  neighborhood that was classified -- I used to
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          2  classify it as the forgotten community because we

          3  were so far back.  Nobody knew we existed.  We

          4  didn't have sewers.  We had septic tanks up until

          5  three years ago. All of the sudden, contractors got

          6  wind of this property, the waterfront, value, and

          7  they've come in and literally just overrun the whole

          8  community to the point where we have residents that

          9  have lived there for 50 years wanting to run.  No

         10  consideration to the parking situation, the

         11  overcrowding in our school.  We've had incidents

         12  where cars get torched because being it's a rustic

         13  neighborhood, we don't have sidewalks.  We don't

         14  want sidewalks, so we have no safe source to our

         15  parking.  People come from Beachwood.  They park in

         16  front of our neighborhoods, and now you've got these

         17  developers building one and two- families, so called

         18  houses on a one lot 25 by 100, but in reality it's

         19  three family because they're making basement

         20  apartments.

         21                 You're looking at three cars due to

         22  the fact that it's a two-family zone, it's six cars.

         23    In an area where there's no parking as it is now,

         24  and it's getting to the point where they're fighting

         25  to get in because they've gotten under this
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          2  rezoning, and they're just fighting for the

          3  property.  It's putting a strain on the whole

          4  community to the point, like I said earlier, now we

          5  got to worry about drugs.  We have to worry about

          6  car thefts.

          7                 These contractors have no

          8  consideration for the community.  They should have

          9  discussed it with the Community Board, what their

         10  plans were.  They never did that.  I had to take out

         11  an Order of Protection because they say I have a Y

         12  (phonetic) up, my booty's (sic) posterior against

         13  the contract.  It's not that.

         14                 My dream has always been to be a

         15  homeowner.  That's the American dream.  Right now

         16  it's turning out to be the American nightmare.

         17  They're putting these three-family homes, two-family

         18  homes in this area that's a dead end, it's a

         19  cul-de-sac.  It's infill and the construction is so

         20  shabby.  We have contractors there that own multiple

         21  units that they put up, unable to sell. Now they're

         22  going to bring in renters.  Renters don't take care

         23  of things as good as homeowners do.  That's one of

         24  our concerns.  In the past, we've had problems with

         25  police response.  It's gotten better because I've
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          2  been on their case.

          3                 We'd like to get this rezoning done,

          4  expedited as quickly as possible because, like I

          5  said earlier, as of right now there's not much more

          6  land back there that they can buy, but since these

          7  old residents of the neighborhood are leaving,

          8  they're trying to buy these and break ground before

          9  this rezoning goes into effect, so then they can

         10  just crowd us in.  Everything back there is one and

         11  two- family homes.  Now you see two and three-

         12  family homes, attached rowhouses, no parking.  We

         13  have it on Betts Avenue. We have handicapped kids.

         14  The school bus can't get in there because these

         15  contractors, they bring their trucks in there, block

         16  the area to pour cement.  They got to wait for them

         17  to finish pouring cement before these homeowners can

         18  get to their house. They finish, they clean their

         19  trucks in front of our neighborhoods, dirty up our

         20  streets, and we got to accept all this as taxpayers?We

         21  want to have some say so into what happens in our

         22  community as far as who comes in there to live in

         23  there.  Just don't treat us like second class

         24  citizens.  We paid our dues. We're not asking for

         25  nothing that any other community hasn't asked for,
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          2  which is the rezoning, and I hope that we can get

          3  this done as soon possible.  Thank you for your

          4  time.

          5                 CHAIRPERSON AVELLA:  If there is no

          6  one else to sign up to speak on this item, I will

          7  close the public hearing on the Clason Point Harding

          8  Park rezoning.  And we'll move to the public hearing

          9  on the Park Stratton rezoning.  Zenali Tirado,

         10  Carlos Almodovar, Miguel Pino, and am I reading this

         11  right, we have Emanuel here who's going to speak in

         12  opposition, is that correct?

         13                 MS. TIRADO:  Hello, good morning,

         14  everyone.  My name is Zee Tirado, and I'm one of the

         15  co- founders of the Rosedale Neighborhood

         16  Association, and I'm also a member of Community

         17  Board Nine.  We are in favor of rezoning to R5.

         18                 We began this long road in August of

         19  2005. Neighbors came up to us very concerned that a

         20  developer was going to build a four- story, 8- unit

         21  apartment in what was formerly a garden, a sideyard.

         22    We didn't believe that could be done, and we began

         23  our long process to rezone.  We attended meetings.

         24  We did everything, and Council Member Palma's office

         25  was very helpful, as was the Community Board.
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          2                 We were very concerned about the

          3  effects of this massive overdevelopment surge that

          4  was taking place in our neighborhood.  We were

          5  concerned because many of us have lived there all

          6  our lives.  I know I have, and we were concerned

          7  that the police, the Fire Department, sanitation,

          8  schools, would all be negatively affected.  We're

          9  not against development.  We're against

         10  overdevelopment.

         11                 It's very easy to say it's great to

         12  have a building on a block, it's housing, but if you

         13  have a house that's knocked down that formerly

         14  housed 10 people, now you have 150 people, you're

         15  not going to get more sanitation workers.  You're

         16  not going to get extra cops.  We're on the 43rd

         17  Street Council, the 43rd Precinct Council, and we

         18  know how strapped they are.  The schools, we're

         19  pretty tired as a community of having our kids being

         20  taught in bathrooms, and it's only getting worse.

         21                 When we began this process, we

         22  weren't just asking for a 5A for just two blocks.

         23  We reached out to the entire community and got over

         24  400 signatures of people who were out of compliance,

         25  the 30 percent that would have fallen outside of a
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          2  5A. They too agreed that they wanted to be

          3  protected.  They wanted their American dream not to

          4  become an American nightmare.

          5                 When we first met with City Planning,

          6  we went with Hernama Capore (phonetic).  At our

          7  first meeting, she informed us that there was

          8  nothing that she could do for us, that we had to

          9  stick with an R6.  That was in contradiction to

         10  information that we had gotten from their very own

         11  website in City Planning.  We referred to Olinville,

         12  Westchester Square, Pelham Gardens, any number of

         13  places that paralleled our situation.

         14                 She agreed that if we got enough

         15  people who were out of compliance to agree, if there

         16  wasn't a huge group of people saying no, that they

         17  would consider going for a 5A.  We did that. We had

         18  several meetings.  At our first Town Hall meeting we

         19  had one person who dissented.  He owns a building.

         20  We informed him that our vision of 5A would exclude

         21  those buildings, as well as the building 1500 Noble

         22  that has 20 stories.  He has since come around

         23  because down the block from him, in a former

         24  sideyard, a developer has built five three- family

         25  homes.  Now he wants to leave the neighborhood.
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          2                 We were concerned about that.  We've

          3  provided full disclosure and notification along each

          4  path.  I have a hand out that I've given to you that

          5  shows that we provided full notice. We've given

          6  meetings.  This is a two- year process, so City

          7  Planning was excellent.  They showed up at all of

          8  our meetings and provided information, as did

          9  Council Member Palma.

         10                 We want the same things as Throgs

         11  Neck, Riverdale, Morris Park, Westchester Square,

         12  Olinville, Woodlawn, Pelham Bay. So I thank you for

         13  your time.  Thank you very much.

         14                 MR. PINO:  Hello.  My name is Miguel

         15  Pino.  I'm also one of the many members of our

         16  homeowners organization.  I wanted to add, as my

         17  partner has mentioned also, that our initial request

         18  was a 5A for the neighborhood.  The reason given

         19  that it would not be feasible obviously was because

         20  the majority felt it wasn't in compliance to duly

         21  5A.  And that if we were to go ahead with the 5A

         22  designation, the homeowners association would bear

         23  the brunt of the cost for that down zoning, and

         24  obviously that was an amount of money that us as

         25  homeowners could not afford.
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          2                 So the alternative was to 5, and

          3  obviously we had to accept because it was either

          4  that or maintain a 6.  As you have mentioned before,

          5  the rush of developers coming in neighborhoods is

          6  definitely happening to us right now.  I sent

          7  pictures around, if you get a chance to look at it,

          8  where one of the homeowners in our park on Rosedale

          9  Avenue came up to us because they purchased a plot

         10  of land where the guy is digging immediately to get

         11  this foundation in knowing full well that the zoning

         12  could possibly occur.  He's actually gone on to the

         13  individual's yard and broken up his yard. There's no

         14  protection even for this family and his children.

         15  There's a 15- foot gaping hole there that they could

         16  fall in, and we have pictures there.

         17                 Now I understand it has also been

         18  mentioned the City does have an issue with housing.

         19  I think the City has always had an issue with

         20  housing, and the City will always continue to have

         21  an issue with housing.  I mean, we recently hit 300

         22  million as a census, and you know it's only going to

         23  keep going up.

         24                 But I think that, with that, that

         25  housing it's not to limit housing, but it has to be,

                                                            47

          1  ZONING AND FRANCHISES

          2  I think, built with some rationale behind it where

          3  you're not forcing people, hoarding them into

          4  neighborhoods with no thought process, as you have

          5  mentioned. It's a tough battle, but I think that

          6  homeowners need an ear, and obviously that's why

          7  we're here right now.  The issue of the housing I

          8  don't think should be solved on the homeowners'

          9  back.  I mean, we're taxpayers also, and we would

         10  request that to be listened to and heard when people

         11  don't want these situations happening in their

         12  neighborhood.

         13                 One point that was made before by

         14  City Planning that one of our main issues was

         15  sideyards.  I just wanted to add that it was not the

         16  main issue.  I think that the issue that we had was

         17  pretty much parking, quality of life issues, crime.

         18  Those are major issues.  Sure, a sideyard is just a

         19  nice part in addition to having a home, but all the

         20  other problems that occur with overdevelopment.  I

         21  thank you for giving us the opportunity to help

         22  present this to you.  Thank you very much.

         23                 MR. ALMODOVAR:  Good morning.  My

         24  name is Carlos Almodovar.  I own property at 1610

         25  Bronx River Avenue.  I like coming to meetings with
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          2  them because they pretty much cover everything.

          3  Originally what we really tried for in R5A, and we

          4  were told that the compliance of the community we

          5  couldn't have it. Pretty much that was what was

          6  given to us, the R5.  So we had to take it.

          7                 I've gone to other communities in

          8  Zeriga.  I've gone to Queens, everywhere, and when

          9  you look around and you see how these people, I

         10  mean, it's beautiful.  That's what we want in our

         11  neighborhood.  I have lived there for seven years,

         12  and I've seen houses being bought broken down, and

         13  instead of being a beautiful house being put back

         14  up, it's a building.  They don't even get rented

         15  out.  I have two buildings behind my house that were

         16  built. They're having problem with the foundation.

         17  They get filled with water, they don't get rented

         18  out.  And like someone said before, what happens is,

         19  renters come in and they don't take care of the

         20  properties the way the homeowners do.  We maintain

         21  the lawn, we maintain everything else.  Garbage is

         22  all over the place.  We just want to live like

         23  regular people.  We originally wanted the R5A, but

         24  it's a step forward, the R5.  So I'm all for the

         25  down zoning from a 6 to the 5.
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          2                 CHAIRPERSON AVELLA:  I think the

          3  consensus is clearly that everybody wants the

          4  rezoning.  The question is, is could they have done

          5  more?  And in reference to the 5A situation, did

          6  they ever come back, did City Planning ever come

          7  back and say, well, here we have a very poor

          8  compliance rate, but in this section of the

          9  neighborhood we have a good compliance rate.

         10  Suppose we re draw the lines.  Did they ever come

         11  back to you with an option?

         12                 MS. TIRADO:  No, they didn't.  In

         13  fact, we were adamant that we wanted a 5A because we

         14  felt a 5 really didn't do much for us.  You could

         15  still get a building.  Maybe you'd have a sideyard.

         16  Maybe if you were lucky, the yard would be on the

         17  side that wouldn't block your windows.  But no, we

         18  did try and we would say, well, how about this, or

         19  what about -- how about if you do this section in R5

         20  and this portion in R5A, which is one or two or

         21  three blocks, where everyone was in agreement.  All

         22  the homeowners were in agreement and said yes, we

         23  would like that.  That didn't happen, so we found

         24  ourselves in an untenable position.  We did not want

         25  to throw the baby out with the bathwater, but that's
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          2  where we are.  So do we want a 5?  Will we take a 5?

          3  Yes.  Would we have loved an R5A in certain areas?

          4  Yes.  And would we like that to be re- visited down

          5  the line?  Most certainly.

          6                 CHAIRPERSON AVELLA:  Thank you.  Any

          7  questions from Committee Members?  Thank you.  We

          8  have one person signed up to speak.  Sir?  In

          9  opposition.

         10                 MR. BU:  Thanks very much.  My name

         11  is Manuel Bu. I have been a resident of the area for

         12  the last 27 years.  If I may, I live right off here

         13  on Gion (phonetic) Place, the second house, and I am

         14  in opposition to the zoning because it doesn't

         15  address the needs of the majority of the

         16  neighborhood.

         17                 My house was built in 1896, wood

         18  frame.  It would not survive very well in a fire or

         19  a storm.  If I had to reconstruct it because it is a

         20  legal three, and most of my block is legal three.

         21  If I had to reconstruct that, I would only be able

         22  to reconstruct and put a house with 17 foot wide.  I

         23  have a 25 foot wide lot.  With an R5 I am required

         24  to leave a sideyard of at least eight feet.  Now you

         25  can imagine what 17 foot -- that's at the entrance.
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          2  So, again, that is one of the concerns that I have.

          3                 If you look at, just by the legend,

          4  just a quick count, you have at least 50 percent of

          5  the neighborhood affected in that manner.  There is

          6  a non- conformance, variance or exemption under the

          7  R5, but that only belongs to one and two- family

          8  houses. So anyone who has a three or more family

          9  house, is not affected by that.

         10                 I am not looking to build a 40- foot

         11  tower.  But if I have to reconstruct for any reason,

         12  I want to be able to build to my 20 foot, that's

         13  narrow enough house, because I have a five foot

         14  sideyard and not be crunched into a 17 foot wide

         15  house.  Again, that is important, and those details

         16  were not disclosed in the Town Hall meetings.  They

         17  talked about floor area ratios, and all the other

         18  things that, as you sit here, I'm sure you have been

         19  briefed many times, those nuances are really, you

         20  have to really pay attention to that and really

         21  understand what's going on.

         22                 This scenario the reason I moved

         23  there is because it is far enough and yet close

         24  enough.  In the hand out they say it that is it

         25  serviced by the No. 2 at 180th, No. 2 and the 5.  I
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          2  live down here, so to me it's easy enough to walk to

          3  Parkchester or any other out in the number six.

          4  This place is ideally located for convenience to

          5  public transportation, convenience to a lot of

          6  things.

          7                 So let's move aside from just a

          8  personal thing to the bigger picture thing, this is

          9   -- the serving R6.  There a lot of people who can

         10  live there, accessible, and there is no need to be

         11  affected directly that way personally, or to shrink

         12  the potential for the area to serve the housing

         13  needs of the City of New York, particularly with

         14  Yankee Stadium, the fish market coming up, and also

         15  some development around the Hutchinson River

         16  Parkway.

         17                 Let me just say that instead of

         18  referring out to the community as it stands, if you

         19  were to send it back to City Council for them to re-

         20  think --

         21                 CHAIRPERSON AVELLA:  You can't send

         22  it back.

         23                 MR. BU:  Okay.

         24                 CHAIRPERSON AVELLA:  Once the process

         25  has started, it has to go through.
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          2                 MR. BU:  Okay, thanks.

          3                 CHAIRPERSON AVELLA:  Thank you.

          4  Council Member Jackson.

          5                 COUNCIL MEMBER JACKSON:  I don't know

          6  if this is more a question for the witness, but I

          7  have a question as a result of his testimony

          8  concerning his property and the fact that his lot is

          9  25 feet wide and that under this proposal, based on

         10  what he said, that if he were to build with the

         11  amount of space that's supposed to be allocated, he

         12  can only build 17 feet wide.  That doesn't seem from

         13  a practical point of view logical, but is it true

         14  based on his testimony that one and two- family

         15  homes can get an exemption from that zoning if, in

         16  fact, they're going to build?

         17                 CHAIRPERSON AVELLA:  This issue has

         18  come up before. And if, in fact, it burns down to

         19  the ground completely, I mean, we're talking about

         20  nothing left standing, then the person does have to

         21  build to the new zoning.

         22                 COUNCIL MEMBER JACKSON:  I think he

         23  mentioned, the witness in his testimony, about

         24  exemptions for one and two- family homes, individual

         25  exemptions from the zoning.  I'm just imagining a
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          2  lot that's 25 feet wide where he has to leave eight

          3  feet for, I guess parking?

          4                 MR. BU:  A sideyard.

          5                 COUNCIL MEMBER JACKSON:  A sideyard,

          6  and that means that the total amount of space as far

          7  as the width, would only be 17 feet.  That's doesn't

          8  appear to be a lot, and it just doesn't seem like

          9  it's reasonable.

         10                 MR. BU:  Just to be on the safe side,

         11  sir.

         12                 COUNCIL MEMBER JACKSON:  No, I'm not

         13  asking the question of you.  I'm asking the question

         14  of the Chair, Mr. Chair.

         15                 CHAIRPERSON AVELLA:  Well, this is

         16  something, again, that has come up routinely.

         17  You're grandfathered in.  If you, in fact, -- it

         18  burns down to the ground completely, almost like not

         19  a stone left standing, then you would have to build

         20  to the existing zoning.  There is that exemption for

         21  one and two- family homes, but it goes to continual

         22  use as well.

         23                 I can only say in all my years in

         24  government and in civics, I have never heard of one

         25  situation where that has ever actually happened.
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          2  Maybe I'm wrong, and if somebody can correct me.  I

          3  have heard of a situation, never learned of a

          4  situation, where there was a fire and the owner was

          5  not able to build back to what was there.  The one

          6  caveat to that is that if you don't have the proper

          7  plans at the Department of Buildings, there's no way

          8  to prove what was there before, but by law you're

          9  supposed to have the plans of the building on file

         10  at the Department of Buildings.  So I can only tell

         11  you what the experience has been.

         12                 COUNCIL MEMBER JACKSON:  I guess this

         13  is a question I'm asking, were the concerns of this

         14  individual resident taken into effect in deciding on

         15  what the rezoning was going to be?

         16                 CHAIRPERSON AVELLA:  Absolutely.

         17  That's why we talk about compliance rate, Council

         18  Member.  You're never going to get 100 percent

         19  compliance rate.  So that if there is 99 percent

         20  compliance rate, that means that one percent is out

         21  of compliance, means that will not fit with the new

         22  zoning.  This has always been an issue of

         23  discussion.

         24                 COUNCIL MEMBER JACKSON:  Thank you.

         25                 CHAIRPERSON AVELLA:  Thank you, sir.
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          2  Council Member Vann?

          3                 COUNCIL MEMBER VANN:  Yes, Mr. Chair,

          4  would you just clarify for me what is the position

          5  of the Community Board, and what is the position of

          6  the Council person whose district this is in?

          7                 CHAIRPERSON AVELLA:  The Community

          8  Board is in favor of the application, so is the

          9  Council Member.  It comes to the comments that I was

         10  making earlier that Community Board, as well as the

         11  community, wasn't given options.  Everybody wants

         12  their zoning studies to move ahead.  And they wanted

         13  to do it with a vote today, obviously, because the

         14  developers are swooping down on the neighborhood.

         15  The problem is, is should City Planning have done a

         16  little bit more and gone a little bit further?  My

         17  recommendation will be in conjunction with Council

         18  Member Palma that we approve the rezonings, but that

         19  we request, and we can only request, City Planning

         20  to do a further analysis, and if they think they're

         21  right, let them prove it.  But do a further analysis

         22  of those two rezonings to see where they can fine

         23  tune it, and that actually is my recommendation.

         24                 With that, I'll ask Council to call

         25  the vote.
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          2                 COUNCIL CLERK:  Chairman Avella.

          3                 CHAIRPERSON AVELLA:  Aye.

          4                 COUNCIL CLERK:  Council Member

          5  Rivera.

          6                 COUNCIL MEMBER RIVERA:  I vote aye.

          7                 COUNCIL CLERK:  Council Member Dilan.

          8                 COUNCIL MEMBER DILAN:  I vote aye.

          9                 COUNCIL CLERK:  Council Member

         10  Felder.

         11                 COUNCIL MEMBER FELDER:  Aye.

         12                 COUNCIL CLERK:  Council Member

         13  Jackson.

         14                 COUNCIL MEMBER JACKSON:  Aye.

         15                 COUNCIL CLERK:  Council Member Katz.

         16                 COUNCIL MEMBER KATZ:  Permission to

         17  explain my vote. I have actually withheld comments

         18  on several of the testifiers in order to do it, to

         19  explain my vote.  So with the Committee's

         20  indulgence, I'd like to just go over a few issues.

         21                 I think that it is a shame today on a

         22  few levels. The Rosedale Neighborhood Association

         23  have worked so hard.  When I spoke to Annabel Palma

         24  last night, the first thing she said to me is,

         25  Melinda, I want this rezoning, but you need to
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          2  understand that my civic association, my

          3  neighborhood association worked so hard on this, and

          4  I'd love to take credit, but they did so much to

          5  make sure that this happens today.

          6                 I think that what bothers me a little

          7  bit is that I want the Rosedale Neighborhood

          8  Association to know that they accomplished a great

          9  thing here today.  I don't want you leaving here

         10  thinking, you know what, it could have been this, it

         11  could have been that, it could have been a lot

         12  better, let's spend the next few years trying to get

         13  our other issue.  And maybe you can and maybe you

         14  can't.  But the fact is, you should leave here today

         15  knowing that you spent a year doing a rezoning when

         16  other people spent two years doing a rezoning, when

         17  other people spent years.               So I really

         18  want you to leave here with a good feeling about

         19  that because you should be congratulated for all of

         20  the work you did to make sure that your community

         21  will be protected.  Perfect?  You know, I wanted my

         22  block in Forest Hills to be a lower contextual

         23  zoning.  I didn't get it.  City Planning came to me

         24  and said I can't do this.  I can do this.  I said,

         25  you know what?  It wasn't exactly what I wanted, but
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          2  I'm protected.

          3                 So the one thing I'd like to make

          4  sure is that Rosedale Neighborhood Association goes

          5  home, understands that they did a great thing here

          6  today.

          7                 The second thing is that we had the

          8  chance here to limit zoning, and I think that's a

          9  good thing, and I think Helen Sears has very good

         10  points about needing housing, and we've done that.

         11  We've created a lot of housing in different

         12  neighborhoods. There's a lot more to be done, so

         13  it's always a balancing act, but we thank her for

         14  the comments that she made.

         15                 Last but not least, as far as the 66

         16  percent compliance for the entire area, I mean, the

         17  fact of the matter is that when we do that, that

         18  means that a certain percentage is not doing as well

         19  in their homes as they could be, and that's just

         20  part of the process.

         21                 As we move forward and we down zone

         22  certain communities, there's always going to be a

         23  few houses that aren't going to be able to rebuild

         24  from the bottom up.  That's an unfortunate

         25  consequence of some of the rezonings, but this
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          2  Committee and this Subcommittee and this Chair, both

          3  Chairs, are committed to keeping a lot of the

          4  neighborhoods that are low density, low density.  So

          5  unfortunately, some of those things do happen in the

          6  process.

          7                 I vote aye, and I think it's been a

          8  great hearing. I want to thank everyone for coming

          9  out, and the Chair for holding a good hearing.  We

         10  don't always agree, but I think it was a very good

         11  hearing today, so thank you, and I vote aye.

         12                 COUNCIL CLERK:  Council Member Sears.

         13                 COUNCIL MEMBER SEARS:  I just have to

         14  say I thank and reiterate what the Councilwoman

         15  said.  It's been a very good meeting, and shows the

         16  efforts of civics when they really get involved and

         17  what an effort it is to really do this.  I think it

         18  also has raised some issues that sometimes things

         19  don't work out the way they do, and we still need to

         20  pursue and develop it in other ways.  So what

         21  happened here today, I think has been a good thing.

         22                 I just have a legal question, not a

         23  legal, but a question to ask.  Because I vote aye,

         24  but is it, can you amend, not amend, but the

         25  resolution that you put forth, can we vote on that,
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          2  or is that not part?  In other words, is it part of

          3  what we're really voting on?  Is it appropriate to

          4  do that?  Yes, the recommendations?  I mean, I

          5  raised the issue before.  Okay.  I vote aye.

          6                 COUNCIL MEMBER KATZ:  It will not be

          7  part of the official vote because it can't be at

          8  Land Use.

          9                 COUNCIL CLERK:  Council Member Vann.

         10                 COUNCIL MEMBER VANN:  I'll explain my

         11  vote.  Being a Vann I was in the military always at

         12  the end of the line, and it continues when you go

         13  alphabetical.  I don't think I'm going to be chair

         14  of anything, I'm just administration.

         15                 That aside, I thought it was a very

         16  good hearing. I was impressed by the testimony,

         17  particularly the gentleman who was a long time

         18  resident of that area.  He spoke very eloquently and

         19  very knowledgeable and was very, very convincing.  I

         20  support the wishes of the Community Board.  I

         21  support the wishes of the Councilperson, and I think

         22  Tony made a good point to suggest strongly that the

         23  Planning Commission get back with them and try and

         24  work this thing out.  This was a good direction to

         25  give them. I'm sure they will heed that, and with
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          2  all of that, I vote aye.

          3                 COUNCIL CLERK:  Council Member

          4  McMahon.

          5                 COUNCIL MEMBER MCMAHON:  Aye on all.

          6                 COUNCIL CLERK:  The vote stands nine

          7  in the affirmative, none in the negative and no

          8  abstentions.  The item passes to the full Land Use

          9  Committee.

         10                 CHAIRPERSON AVELLA:  Thank you,

         11  everyone. Congratulations to the civic associations

         12  in the area and Council Member Annabel Palma, and

         13  this closes the meeting of the Subcommittee on

         14  Zoning and Franchises.

         15                 (Hearing concluded at 11:05 a.m.)
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