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COW TTEE ON HEALTH 3

[ gavel ]

CHAI RPERSON ARROYO: Good norni ng. Thank
you all for being here My nane is Maria Del Carnen
Arroyo. | chair the Conmttee on Health in the
council and today the commttee is conducting a
hearing on a bill to include electronic cigarettes
in the New York City Snoke-Free Air act sponsored
by Council Menber Gennaro, Council Speaker
Christine Quinn, and nyself. This |egislation would
prohi bit the use of e-cigarettes wherever snoking
is prohibited in the city. Electronic cigarettes
are el ectronic devices that deliver nicotine,
flavor, and other chemi cal, chemicals typically
t hrough vapori zation. Sone argue that electronic
cigarettes are a safer alternative to snoking
cigarettes while others argue that they contain
ni coti ne and other potentially harnful substances
may serve as a gateway to snoking and are often
targeted towards our youth. What we do know i s that
studies to snoking, to, to, studies on these
devi ces are few and regul ati ons regardi ng t hese
devi ces i s nonexistent. The use of electronic
cigarettes in the US comonly referred to as vapi ng

and |’'msure that we will hear fromthe industry on
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COW TTEE ON HEALTH 4
their feelings about this has grown to a, at a
rapid pace with sales for the year 2013 projected
to be at 1.7 billion dollars. As the popularity of
t hese devices grow so does the likelihood that
their preval ence in areas where snoking is
prohibited will increase and we may see sone of
that here today. Many brands of electronic
cigarettes are designed to | ook very much Iike
cigarettes and are used just |ike them And the use
of these devices where snoking is currently
prohi bited makes enforcenment of the city’' s snoke
free act extrenmely difficult. And those charged
with enforcing it may not be clear on whether the
user’s breaking the law or not. This can lead to
confusi on, confrontations, and conflicts in our
establishnments that I would not |ike to see happen.
W can’t allow electronic cigarettes to underm ne
t he Snoke-Free Air act which has been the boomto
busi nesses and] a huge public health benefit to our
city. W expect nmany witnesses to testify on this
| egislation in favor or against. | look forward to
hearing all sides on this issue. And while I, |
understand that many are passi onate about the topic

we Wi Il be respectful and appropriate and have a
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COW TTEE ON HEALTH 5

di gnified conversation. And as chair of this
commttee | ampretty confortabl e hearing opposing
sides as long as we do not get disrespectful.
expect that we will conduct ourselves accordingly.
And before | turn over to Dr. Farley | want to
thank the committee staff for their work in
preparing for this hearing and I’ m going to cheat
because | don’t have all their names. Dan
Haf it z[ phonetic] council to the Commttee on Health
who m ght have to | eave us on a nonent’s notice
because his wife is about to give birth to their
first baby and she’s a week overdue. Kelly Tayl or
tonmy left who is flying as the wingman on this
comm ttee hearing because Dan’ s unexpect ed
departure may happen and we hope that that happens
soon and wi sh her well.

[l aught er]

CHAI RPERSON ARROYQO: Because | hear
she’ s m serabl e.

[l aught er]

CHAI RPERSON ARROYO: Cryst al
Pon[ phonetic] who's always in the background
somewhere policy analyst for the commttee. And

Crilliam Francisco [ phonetic] also in the
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COW TTEE ON HEALTH 6
background usually fiscal analyst to the committee.
| want to acknow edge the conmittee nmenbers that
are here. Council Menber Vallone who's trying to
| obby me for a job after he | eaves the council
Counci | Menmber GCentile, Council Menber Van Braner,
and Council Menber Debbi e Rose stepped in and
stepped into the other conm ttee next door but |
expect that she' |l be back and she’s here oh hi,
with the nicest sweater |’ve seen this year. And we
are going to hear fromthe prinme sponsor of the
bill. He's stuck in traffic as soon as he gets here
we'll interrupt the proceedings to give himthe
opportunity to say a few words. Dr. Farley thank
you for being here and we | ook forward to your
t esti nony.

COWMM SSI ONER FARLEY: Thank you very
much. Good norni ng Chairperson Arroyo and nenbers
of the New York City Commttee, Council Commttee
on Health. 1’m Doctor Thomas Farl ey Conm ssioner of
the New York City Departnent of Health and Mental
Hygi ene. Thank you for the opportunity to conment
on this pre-considered introduction, a bill that
woul d anmend the Snoke-Free Air act by prohibiting

el ectronic cigarette use in places where snoking
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COW TTEE ON HEALTH 7
conventional cigarettes is prohibited. This
| egislation will help address el ectronic cigarette
use which is growi ng rapidly anong both youth and
adul ts and poses a threat that we have, to the
progress we have made in reduci ng snoking in New
York City. Since 2002 the Bl oonberg Admi nistration
and the Gty Council have worked hard to reduce
snoki ng and protect all New Yorkers fromthe
harnful effects of tobacco. Perhaps the single nost
effective policy change that has been made has been
passi ng the Snoke-Free Air act which has not only
prot ect ed nonsnokers from second hand snoke but
al so radically changed the social acceptability of
snoki ng. W' ve al so nade cigarette taxes the
hi ghest in the nation, produced public awareness
canpai gns war ni ng about the risks of snoking and
of fered direct assistance to tens of thousands of
New Yorkers to help themquit. Wth your help | ast
nonth we becane the first mgjor city in the United
States to increase the age of sale for cigarettes
to 21 in one of the first jurisdictions in the
country to prohibit discounts on tobacco products.
To address the growing trade in illegal cigarettes

we have al so increased our ability to enforce
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COW TTEE ON HEALTH 8
agai nst tax evasion which will help ensure high
cigarette prices and level the playing field for
honest retailers. As a result of these efforts the
snoking rate of adult New Yorkers has fallen nore
than a quarter and the snoking rate anong teenagers
has been cut in half. W have estimated that this
decline of snoking is preventing thousands of
unnecessary deaths in New York City contributing to
our significant gains in |ife expectancy. However
our adult snoking rate has leveled off in the | ast
two years and the youth snoking rate has renai ned
stagnant for several years and snoking is still the
nunber one cause for preventabl e death in New York
City. For these reasons we are constantly seeking
new ways to di scourage youth fromstarting to snoke
and assist adult snokers in quitting. Even nore
i nportant we feel we nust protect the gains we have
wor ked so hard to achieve and prevent snoking rates
fromrising again. Electronic cigarettes conmonly
called e-cigarettes are nicotine delivery devices
that emt vapor and are designed to | ook Iike
conventional cigarettes. Anong United States high
school students electronic cigarettes use nore than

doubl ed between 2011 and 2012 a 4.7 percent to 10
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COW TTEE ON HEALTH 9
percent. In 2012 nore than 1.78 mllion m ddl e and
hi gh school students nationw de tried el ectronic
cigarettes. Sales of these products have doubled in
just two years fromnearly 300 million in 2011 to
600 mllion in 2012 and are expected to reach 2
billion in 2013. Al of this country’s big
ci garette conpani es are now produci ng and heavily
mar keti ng on e-cigarettes. The key point for the
hearing today is that e-cigarettes are so new t hat
we know very little about them W cannot answer
many of the inportant questions that health experts
have about their short term long term and
indirect effects. Electronic cigarettes are not
regul ated by any federal agency because there are
not governnment reporting requirenents for e-
cigarettes there is no way of know ng the |evels of
ni cotine or anmobunts or kinds of other chemcals
they deliver to the lungs of users. The Food and
Drug Adm nistration or FDA has found that sone
el ectronic cigarettes contain toxins and
carci nogens and has expressed concern about their
safety. Sone studi es suggest that electronic
cigarettes rel ease adm ssions contai ning volatile

organi ¢ conpounds and fine particulate matter which
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COW TTEE ON HEALTH 10
are associated in | arge enough concentrated with
respiratory problens. Electronic cigarettes have
not been subjected to any long termscientific
studies and their inpact on health over tinme is
unknown. \What we do know with certainty is that
nost of these devices contain nicotine a highly
addi ctive substance. And nmany el ectronic cigarettes
|l ook virtually identical to and mmc the action of
snoki ng a conventional cigarette. |I’msure you' |
hear | ater today frome-cigarette advocates that e-
cigarettes by delivering nicotine to addicted
snokers hel p those snokers quit. Based on this
argument they believe health experts should condone
or actually pronote e-cigarette use. And initially
the FDA tried to regulate e-cigarettes as drug
delivery devices but remarkably it was the
el ectronic cigarette industry itself that sued the
FDA over this arguing in court that electronic
cigarettes were not drug delivery devices but
i nstead were tobacco products and shoul d be
regul ated as tobacco products and in 2010 the
federal court agreed with them In the associated
press article on this legislation |last week a

representative of Tobacco Vaper Electronic
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COW TTEE ON HEALTH 11
C garette Association reiterated this position
saying that e-cigarettes should be regul ated as
t obacco products. By the industry’'s own |ogic then
each cigarette use should be discouraged by health
experts and prohibited in places where use in
conventional cigarettes is prohibited. In addition
there are reasons to question the claimthat e-
cigarettes hel p snokers of conventional cigarettes
quit. The use of electronic cigarettes particularly
in places where snoking is prohibited may actually
have t he opposite effect hel ping snokers avoid
quitting by acting as a bridge. That is hel ping
themmaintain nicotine levels in their blood until
t hey have an opportunity to snbke a conventi ona
cigarette again. Several e-cigarette conpanies are
now runni ng adverti senments including as on
television with attractive nodels and celebrities
gl anorizing the act of snoking in a way that we
have not seen since conventional cigarettes were
banned fromtelevision in the early 1970s. | view
this marketing as highly irresponsible and
dangerous because it may entice children to
experinment with snoking. Allow ng the use of

el ectronic cigarettes in places where snoking' s
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COW TTEE ON HEALTH 12
prohi bited could accentuate this problem nmaeking the
act of snoking conventional cigarettes socially
accept abl e again and underm ni ng the enor nous
progress tobacco control over the past few decades.
The inpact of a social acceptability of snoking
shoul d not be underestinmated. Children and young
adults are heavily influenced by whether they fee
a behavior is viewed positively by their peers. If
snoki ng becones socially appealing or even
gl anorous again we can be virtually certain that
snoking rates in teenagers will rise. Another
concern is that young people who experinment with
el ectronic cigarettes nmay becone addicted to
ni cotine and then swtch over to snoking
conventional cigarettes. Finally allow ng the use
of e-cigarettes indoors may make it difficult to
enforce the Snoke-Free Air act agai nst conventiona
ci garettes because e-cigarettes and conventiona
cigarettes | ook so nmuch alike. Just to give you an
idea | got one here sonewhere. So this is an e-
cigarette and if you can see it’'s indistinguishable
certainly fromthe distance you' re at froma
conventional cigarette. New Yorkers have cone to

enjoy and greatly benefit from snoke free
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COW TTEE ON HEALTH 13
restaurants and bars. W do not want to return to a
day i n which snoking conventional cigarettes in
these places is allowed sinply because restaurant
and bar staff can't easily distinguish themfrom e-
cigarettes. Various jurisdictions fromaround the
country have prohibited the use of electronic
cigarettes in areas where snoking' s prohibited
i ncluding New Jersey, Utah, North Dakota, Boston,
and various counties in New York, California, and
Kent ucky. Last week Chicago announced that it is
perusing simlar |egislation. Because of these
concerns prohibiting the use of electronic
cigarettes in areas where snoking is restricted is
a prudent step. Wiile nore research is needed on
the health effects of electronic cigarettes waiting
to act could jeopardize the progress that we have
made over the past 12 years. Thank you for the
opportunity to testify and I’ m happy to answer any
of your questions.

CHAI RPERSON ARROYO Thank you

Conmm ssioner. | have one question and then |’|
turn it over to ny coll eagues. What studies are

underway? Do you know of any that are currently
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COW TTEE ON HEALTH 14
bei ng conducted to get us solid information so we
can nake a determ nati on about whether or not?

COWM SSI ONER FARLEY: You know | don’t
know what studies are underway. |'msure there are
studies of the health effects on individual users.
The question about the long termeffects though is
going to take sone nunber of years to, to learn.
Because it’s not a, if you give an e-cigarette to
one person and what that one person does is |ess
i nportant than understanding if these are used
broadl y across the popul ation. Do they hel p reduce
or increase snoking rates? If they act as a bridge
where it hel ps conventional cigarette users not
quit then, they, that indirect effect could be very
negative. W' re not going to know that for sone
nunber of years.

CHAlI RPERSON ARROYO. Are you encour agi ng
any studies to be conducted?

COWM SSI ONER FARLEY: You know t he, the
New York City Health Departnment isn’t a research
i nstitution.

CHAI RPERSON ARROYO | recogni ze that.

That’s why | used the word encourage.
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COW TTEE ON HEALTH 15

COWM SSI ONER FARLEY: Yeah, | absolutely
think that nore research needs to be done on
exactly what chem cals cone out of these, what
effect those have on the |lung, what happens to quit
rates who people who are using these, what the |ong
termeffect is across the popul ati on, what happens
to children when they start using these, and seeing
how many of them then switch over to conventiona
cigarettes. Al those studies need to be done. |I'm
sure that there are many institutions around the
country that are either doing research or seriously
considering this but it takes a while to get that
sort of information and these are such new products
that we’'re not going to have it anytine soon.

CHAI RPERSON ARROYO Counci | Menber
Val | one.

COUNCI L MEMBER VALLONE: Thank you Madam
Chair. Thank you Conmm ssioner for your testinony. |
am one of those who are undecided on this bill and
I"’mreally |looking forward to hearing as nuch
testinmony as | can on both sides because there are
clearly responsi ble people, well intentioned
peopl e, on both sides of this issue based on the

research |I’ve done already. In fact |I put it out on
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COW TTEE ON HEALTH 16
ny Facebook page a couple days ago to get opinions
and the page just blew up with people on both sides
of the issue, a very civil debate. Everybody's
citing in a study to say their side is right which
| think proves your point that so little is known
at this point. If there were studies on each side
of this issue. One of the studies obviously you
mentioned is the FDA, or, or one of the things you
mentioned with the FDA, FDA s warning about, about
e-cigarettes and, and you said, and then the
argunent that the other side nmakes, and it’'s a good
argunment, is that they only tested sone cigarettes.
And they say well if you regulate how t he
cigarettes are nmade then you could get around the,
the potential toxins in, in the vapor. Wien | read
the study it did, it did seemto ne |like they
studied the two | argest brands. Can you, you' re the
heal t h expert you’ ve | ooked at the FDA warni ng what
IS your opinion on that?

COWM SSI ONER FARLEY: |'m not sure
exactly which studies you re tal king about. | woul d
say this. Right nowthere' s this no regulation
about what could be put in sonething like this. And

so, and, and what the conpanies are doing is
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COW TTEE ON HEALTH 17
changing what’s in there. So even if we tested
today what all the different e-cigarettes have in
them and what sort of vapors or particles they put
out that m ght change tonorrow. It really is the
wild west right now with these. Now we are hopef ul
that the FDA will do sonme sort of regulation on
this soon but they ve been saying for a while that
they’'re going to do that. And it’s unclear if their
regulation will put any limts on what sort of
chem cals can be in there or, or whether they' |l be
even reporting of what’s put in there. So we do
know that the e-cigarettes do put out sone
chem cals. W do know that it put out sone fine
particles but the anmounts that they deliver to
users and the effects on health are just unknown.

COUNCI L MEMBER VALLONE: You nake an
i nteresting point which | also | earned about | ust
recently. Is it, I'"'mtold again on |ine, that
people are using or are able to use and are using
these cigarettes to, for purposes they weren't
intended for, to fill up with illegal substances.
I s that possible?

COWMM SSI ONER FARLEY: It is possible

certainly. It, it’s, you take the chemcals in
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COW TTEE ON HEALTH 18
there you could add other drugs and use themto
deliver themto your lungs. | don’t know how
wi despread that is but there’s no reason it
couldn’t be done.

COUNCI L MEMBER VALLONE: COkay. Most of
nmy questions are going to be for the other side to
have them respond to your argunents because you
obvi ously antici pated nost of the argunents and,
and spoke about themin your testinony. I'’mtrying
to go through sonme of the paperwork that | was
handed by the other side to ask you but...Do you
believe there’'s any type of regulation |ess or
bel ow what you’ re proposing that m ght al so be
effective?

COW SSI ONER FARLEY: Yeah the, the,
this is a particular piece of legislation is around
a Snoke-Free Air act which is that | think probably
the single nost inportant thing that we have done
to reduce snoking rates in New York City. If we
can’t enforce the Snoke-Free Air act because people
can’'t easily distinguish an e-cigarette froma
regul ar cigarette then that’s a probl em wherever
t he Snoke-Free Air act is in place. So I, | think

that that’s, that’s sonmething that the comnmttee
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COW TTEE ON HEALTH 19
shoul d | ook at very seriously that...Imagine if you
you know were in a bar and half of the people there
wer e snoking sonething that | ooked |ike that it
woul d be awful had to tell how many of them are
snoki ng a conventional cigarette how many are
snoking an e-cigarette. And | don’t think we want
to go back to a situation where bars are, are
filled with snoke.

COUNCI L MEMBER VALLONE: Wl | the
argunent obviously is it’s not snoke it’s vapor.
How woul d you address that?

[ appl ause]

CHAI RPERSON ARROYO Ckay qui et. No, no,
no, no, no.

[ gavel ]

UNKNOWN MALE: Qui et pl ease!

[ gavel ]

CHAI RPERSON ARROYO Ckay so we’re going
to do sonething el se. Instead of make noi se just...
We can show support in different ways. Let’s do it
qui etly okay? Thank you.

COWM SSI ONER FARLEY: No, |, and a
coupl e responses to that. One is that the whereas

these don’t put out snoke in the quantities that
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COW TTEE ON HEALTH 20
you see froma conventional cigarette. They do put
out fine particles, they put out chemcals, and |
certainly can’'t guarantee that that is safe. But
the, the other thing is that this enforceability of
t he Snoke-Free Air act is really really inportant.

I f people can’t distinguish then that opens the
door for snoking conventional cigarettes again in
all sorts of settings. And, and as you know there’s
no city enforcenment 99 percent of the tine of the
Snoke-Free Air act. It ends up being self-enforcing
by other people in a bar or restaurant or the wait
staff. And if they can’'t distinguish this then
that, that could really fall apart.

COUNCI L MEMBER VALLONE: That, that is a
valid point also. It was ny father that put in the
first snoke free act and back then it had a snoking
section in restaurants and people said how
outrageous that was and it would end the restaurant
i ndustry as we know it but you' ve been doi ng great
work when it cones to stopping our kids from
snoki ng and obvi ously nekes sonme points that are
well worth considering and | can’t wait to hear
the, the other side also. Let ne, let nme say this

t hough. The way not to win this argunent is to keep
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COW TTEE ON HEALTH 21
bl owi ng up our twitter pages with tweets okay?
Whoever tweets us the nost is probably going to
| ose because it’s very annoyi ng.

[l aught er]

COUNCI L MEMBER VALLONE: But | do
wel come the input fromall sides and I | ook forward
to hearing the rest of the testinony. Comm ssioner
t hanks for your great work.

COWM SSI ONER FARLEY: Thank you.

CHAI RPERSON ARROYQO:. Thank you Counci |
Menber. Now we’'re going to hear fromthe bill’s
pri me sponsor Council Menber Gennaro.

COUNCI L MEMBER GENNARO: Thank you Madam
Chai r. Thank you Comm ssioner for being here. 1|, |
give ny apol ogies for being late. There was sone
place that | had to be and that was | ocked in place
many nonths ago and | couldn’t get out of it. So
sorry that I was late. Sorry that | m ssed your
good testinony Commi ssioner. Yes, no, no, no |
didn't, well anyway. That was, and, and |’ m goi ng
to dispense with ny opening statenent. |, |, |, |
feel like I lost the right to nmake a | ong opening
stat ement because | got here late but I w Il just

nmention a couple of quick things. You know, other
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COW TTEE ON HEALTH 22
than to thank you for your work Comm ssioner and
what we did on 21 and all the, and all the steps
we’ ve taken over the | ast few years. The, the
statenment fromthe Tobacco Vaper El ectronic
Cigarette Association which is not just a nationa
trade organi zation for the industry but is
i nternational. Wen they were asked about ny bil
you know M. Thomas Ki kl as[ phonetic] who is the
cof ounder and CFO of that organi zation indicated
that “lIt’s been our position neaning to get Tobacco
Vaper Electronic C garette Association, it has been
our position that e-cigarettes should be regul ated

as a tobacco product.” So this is fromthe industry
itself and you know notw thstanding all the
attention that this hearing is getting. | don't
know why this is such big news and add about in
between 17 and 20 mllion people in this country
live in either states or you know | ocal governnents
where e-cigarettes are regulated in the sanme way as
t obacco products. You, you m ght have |listed that
In your, in your statenent. And, and, and I, | w sh
to add ny voice to what you nentioned about

under m ni ng enforcenment and you know kind of 1ike

re-normalizing the, the act of snoking. And you
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know for all the attention that this bill is
getting no one has called nme. Not, |ike nobody has

called me about it. And | do bills all the tinme and
peopl e that have a big problem they, they tend to
call ne about it. O course they have the
opportunity here to conme in a formal setting you
know to nmake their voices heard and I'm and |’ m
you know happy to hear that but | don’t think these
are very big news. W al ready have al nost 20
mllion people in this country you know |iving you
know wi thin jurisdictions where you know there is
par ody you know between the regulation given to

t obacco products and to e-cigarettes and the
statement fromthe industry itself, it, it has been
our position that e-cigarettes should be regul ated
as a tobacco product period. And so |I thank you for
your, you know for your, for your presence here
today, you know for your great advocacy. And al

the good things that the Bl oomberg Adm nistration
has done in concert with us you know to bring the
snoking rates down and to do what we can to
decrease the anount of people who snoke cigarettes,
decrease the anount of people who have a tobacco

addi cti on, decrease the anount of people who have a
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COW TTEE ON HEALTH 24
nicotine addiction. I think this is, you know
think this is certainly a very prudent step and |
think the city is kind of |like behind the tinmes a
little bit and I think it’s tinme that we caught up
and that will be ny statenent Madam Chair and |
have no further questions for the Comnm ssioner
because we have spoken a lot on this issue and |
and | thank you. | thank you Conm ssioner and I
t hank you Madam Chai r.

COW SSI ONER FARLEY: Thank you Counci
Menber .

CHAI RPERSON ARROYO Thank you. Counci |
Menmber Centile.

COUNCI L MEMBER GENTI LE: Thank you Madam
Chai r and Comm ssioner thank you for your
testinmony. I'm |I’mjust wondering if we're here
t oday based on, on your testinony trying to fit a
square peg into a round hole. Based on the
definition that we have for the Snoke-Free Air act.
And the fact that the Snoke-Free Air act addressed
the i ssue of secondhand snoke. And as you said in
your testinony who has been pointed out in, in, in
the presentation is there is no traditiona

secondhand snoke with, with e-cigarettes. So are
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you suggesting that we redefine the, the, the
Snoke- Free Air act because the, the basic
definition was to protect secondhand snoke.

COW SSI ONER FARLEY: No, it’s the, the
way that the bill is witten as you noticed that
el ectronic cigarettes are listed separately. And
the reason for us supporting this is as | put in ny
testinony that while we don't really know what’s,
what’s in the vapor there...You know sone studies
i ndicating there’s sone chem cals, sone studies
i ndicating particles in there, the primary concern
of the Health Departnent is the enforceability of
t he Snoke-Free Air act agai nst conventiona
cigarette snoking because we know that that is, it
has been enornously inportant not just from
protecting peopl e agai nst second hand snoke but
al so reduci ng snoking rates overall by making it
| ess socially acceptable. If allowing e-cigarette
use indoors underm nes that then we’ve lost this
incredibly inmportant tool. | should just point out
right now that there’s no law right now that says a
teacher couldn’t use these cigarettes in front of
his or her classroomin school. And that makes

this, should make you wonder a little bit about
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what the effects could be if this got to be very
very popul ar on young children picking up either e-
cigarette use or conventional cigarette use.

COUNCI L MEMBER GENTILE: So it really
has nothing to do with keeping the air snoke free?

COW SSI ONER FARLEY: |, | didn't say
that. I, I would say we don’t know what is in these
because they change all the tinme because there’s no
reporting what’s in there. And so the, | cannot
guar antee that what cones out of these things is
safe. | don't think that’s the primary reason but |
cannot guarantee that it’'s safe.

COUNCI L MEMBER GENTI LE: Well let ne
just, this is sonething that cane fromthe nateria
we were given today. |I’mnot exactly who, who
submitted it but it indicates here that a, a Doctor
M chael Spiegel a public health professor at Boston
University and an activist antisnoker |inks and
he’s quoted here to a New Zeal and study that quote
reveal s again by actual neasurenent that the toxic
em ssion score which is a score based on | evels of
59 priority toxicants was zero for electronic
cigarettes. And he further sites a study which

concl udes that the exhal ed vapor fromelectronic
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cigarette snokers contain mainly propylene, glycol,
glycerin, and small anounts of nicotine. It does
not appear to be any nmj or concern regardi hg any
danger ous exposure to passive vaping. That cones
fromthe health professor at Boston University |ike
your reaction.

COWM SSI ONER FARLEY: Right and as |
said it is not the primary reason why we are
supportive of this bill is not the exposure to the
peopl es’ secondhand. But again | cannot guarantee
it’s safe. The primary reason is that the, the
potential |oss of enforceability of the Snoke-Free
Air act agai nst conventional snoking.

COUNCI L MEMBER GENTI LE: Wl | woul dn’t
that be just as easy as touching the tip of an
el ectronic cigarette to see if it, if it’s cool?

[l aught er]

COUNCI L MEMBER GENTILE: If it’s cool
that means that’s an electronic cigarette.

COW SSI ONER FARLEY: [If, if, if you
were...[ i nterpose]

COUNCI L MEMBER GENTILE: If the end’ s
hot you get burnt.

[l aught er]
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COWM SSI ONER FARLEY: Right. If you're
right next to one person that’s true. On the other
hand if, right now 15 percent of people are snoking
conventional cigarettes. If these becone so popul ar
to where 15 percent or 30 percent of people are
usi ng these and you're in a crowded bar and half
the people there are pulling on one of these things
it’s going to be awful difficult for the, the bar
staff to recognize who's snoking a conventi ona
cigarette and who' s snoking an e-cigarette. And
then the bars could be that way. There’s nothing
that woul d prevent that that from happening.

COUNCI L MEMBER GENTI LE: Ckay. | inmagine
it’s not inpossible but you re saying it’s
difficult?

CHAI RPERSON ARROYO Council Menber if
you...[ i nt er pose]

COWM SSI ONER FARLEY: Correct.

COUNCI L MEMBER CGENTILE: 1’11 just, let
me just...[interpose]

CHAI RPERSON ARROYO: No, no | want to do
a follow up on...[interpose]

COUNCI L MEMBER CENTI LE: On.
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CHAI RPERSON ARROYQO: ..on your | ast
guestion. What’'s the consequence to the
establishnment if they are enforcing the snoking,
the free...[interpose]

COWMM SSI ONER FARLEY: So...[i nterpose]

CHAI RPERSON ARROYQ ..Snpke-Free Air
act ?

COWM SSI ONER FARLEY: .when we i nspect
restaurants and ot her clubs [interpose]

CHAI RPERSON ARROYO. Sorry Counci | man.

COWM SSI ONER FARLEY: Wen we i nspect
restaurants and other clubs we check to see if they
have a sign that says snoking is not permtted. W
also see if there’ s evidence that snoking is being
permtted despite that. And so they can be cited
with a violation if snoking is permtted. So there
Is sonme risk if, if a restaurant doesn’t enforce or
can’'t enforce agai nst snoki ng of conventiona
cigarettes that they would be you know cited with a
fine.

COUNCI L MEMBER GENTI LE: What if, if the
regul ati on m ght otherw se be nmaking el ectronic
cigarettes |l ook different than conventiona

cigarettes so that your concern about enforcenent
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woul d be nuch easier and, and frankly renoved if,
and | saw sone the audi ence hol ding up sone
el ectronic cigarettes that don’'t | ook |ike
conventional cigarettes. So what if the, what if
the regulation were to nmake or to require
el ectronic cigarettes to |look significantly
di fferent than conventional cigarettes.

COWM SSI ONER FARLEY: You know t he
council could try to do that if, if the counci
wants to. |, ny guess is that you would find it
difficult to figure out howto create a definition
t hat excludes this but doesn’t exclude sone of the
ot her ones that | ook, having different shapes and
si zes.

COUNCI L MEMBER GENTILE: Well that’s
something I think we need to consider as a, as a,
as a neasure short of conplete banning. But |, you
and | have had this discussion many tines before
when we tal k about indoor snoke and, and second,
secondhand snoke bei ng dangerous and, and the, a
Snoke-Free Air act. We totally in this city
over| ook the secondhand snoke and the snoke that’s
goi ng on in hookah bars across this city. And, and

t hat snoke as we have di scussed before nmany tines
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can be, has been shown to be as dangerous if not
nore dangerous than cigarette snoke given the fact
that there is nicotine very often mxed in with the
her bal shi sha.

COWM SSI ONER FARLEY: Ri ght.

COUNCI L MEMBER CENTILE: As well as the
tarb at the bottom of the hookah pipe. And that,
that is a real danger to not only those snoking but
those in that bar who are inhaling that secondhand
snmoke. I'"mjust, I, I'm I'mjust alittle bit
amazed that we’re rushing to this one and yet we
haven't really seriously dealt with and you know I
have a bill concerning that, but we really
seriously have not dealt with the, the, the
secondhand snoke which is a clear violation of the
Snoke-Free Air act if we were to bring the hookah
bars under the Snoke-Free Air act.

COWM SSI ONER FARLEY: Right. The, 1, |
view we are al so very nuch concerned about hookah
snoki ng which we, was once a, a small | oophol e of
t he Snoke-Free Air act which it looks like it’s
getting bigger now And we are happy to work with

the council man addressing that. To ne these are two
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separate issues. One of, addressing one is not a
substitute for addressing the other.

COUNCI L MEMBER GENTILE: On it’'s, but
it, but the adm nistration drives this a |ot of
times and, and, and you know there is a bill in the
council but has the administration taken any steps,
or any initiative on the hookah snoke?

COWM SSI ONER FARLEY: Let ne say if, if
the council came up with a bill and, and announced
hearings on this we would be happy to work with the
council in comng up with sonething that, that
woul d address that citation.

COUNCI L MEMBER CENTILE: | guess it’lIl
be the next adm nistration then. [laughter] | thank
you Conmi ssi oner.

CHAI RPERSON ARROYO: Or not.

[l aught er]

COUNCI L MEMBER GENTI LE: Or not.

CHAI RPERSON ARROYQ Just or not. Thank
you Council Menber. W’ ve been joined by Counci
Menber Eugene nenber of the conmmttee. Counci
Menber Rose.

COUNCI L MEMBER RCOSE: Thank you.

Comm ssi oner E-cigs have, e-cigarettes have been
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touted as a snoking cessation device. Wat is your,
are you saying that there, it’s not value in terns
of snoking cessation with e-cigarettes?

COW SSI ONER FARLEY: No, i ndi vi dual
users woul d make that claimbut you know there is a
way for manufacturers to devel op, market, and be
abl e to make a cl ai m about sonething as a cessation
devi ce. W have nicotine patches and guns, we have
medi cati ons which are cessation devices. The e-
cigarette industry has chosen not to do that. They
do not market this as cessation devices. They do
not meke clains that they are cessation devices
because they woul d prefer to have them be regul at ed
as tobacco products. And so they, they have not
done the study to determ ne whether they are
effective for cessation of not. And so you'll hear
a lot of clains fromindividuals who say this is a
cessation device but the industry does not nake
that claimand so we don’t treat it as such.

COUNCI L MEMBER ROSE: So ot her cessation
devi ces include nicotine as well as the e-
cigarette. Are you opposed to the use of nicotine
in the e-cigarette? Is that one of the val ues that

you are opposed to?
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COW SSI ONER FARLEY: The, well the
ot her devices that, or the other products that are
put out there to assist people in cessation have
undergone very rigorous testing to denonstrate not
only their effectiveness but also their safety. The
FDA sets a very high bar for sonething to be put
out there as a nedication to assist with cessation.
And, and so they’ ve denonstrated there that the
nicotine as delivered in those products is safe.
How the nicotine is delivered in here and what sort
of other things go along with that has not been
studi ed and denonstrated to be safe. And so we're
concerned about the entire package. Nicotine is in
there but there are other things in there as well.
And again we don’t know everything that’s in there.
So it, it, again it’s, it is an inappropriate claim
for anybody to call these cessation devices because
if they wanted to market such thing they could have
done that rigorous testing and if it were safe and
effective then they could make that claim
COUNCI L MEMBER ROSE: |s there

docunentation that says that these e-cigarettes do

have snoki ng cessation val ue?
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COWM SSI ONER FARLEY: There was one
study which I’msure you' re aware of in which e-
cigarettes were conpared to patches. And that they,
the two groups ended up being about the sane as far
as the likelihood of quitting over six nonths. But
t he patches are sonething which are a proven, safe,
and effective cessation device where as e-
cigarettes we don’'t know about their safety and we
don’t know about their long termeffectiveness. So
that, that is the best study that I’maware of. And
ot her studies beyond that | don't think are, are
nearly as strong. So you know the question about
whet her they assist people in quitting they can’t
make that claimso that there is proof to that.

COUNCI L MEMBER ROSE: So this
| egislation will now mandate that e-cigarette users
have to go outside and snoke with regul ar
cigarette, people who are snoking cigarettes right?

COWMM SSI ONER FARLEY: Correct. |If people
want to use this they can continue to use these
products but they couldn’t do it indoors wherever
t he Snoke-Free Air act applies.

COUNCI L MEMBER ROSE: And so is there

any fear that by doing so, by throw ng them back
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into this group that now has to go outside or a
dedi cated to snoke that it will then influence them
to return to snoking cigarettes as opposed to e-
ci garettes.

COW SSI ONER FARLEY: | nean to say we
encour age conventional cigarette snokers to quit.
That’ s the best thing for their health. The
question is as they, as this product is used now it
doesn’t help people quit or does it hel p peopl e not
quit. And we think that there’s a very legitimte
reason to be concerned that it hel ps peopl e not
quit. If they use this when they re indoors, when
they’re at work to naintain their nicotine |evels
then that may just tide themover until they can go
out si de agai n and snoke a conventional cigarette.
What effect it has on peoples’ quit rates over the
long termis sinply unknown and so there’'s, there's
reason to be concerned about that.

COUNCI L MEMBER RCOSE: When you passed
the other no snoking clean air bill were E-cigs,
not a cigarettes not a, an entity?

COW SSI ONER FARLEY: The, the Snoke-

Free Air act has had a few changes to it but the
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maj or bill was passed in 2002 or 2003 they weren't,
e-cigarettes weren't even invented at that tine.

COUNCI L MEMBER ROSE: kay thank you

COWM SSI ONER FARLEY: Thank you.

CHAI RPERSON ARROYO: Conmi ssi oner do you
have any reports of business owners expressing
concern or frustration regardi ng enforcenent of the
Snoke-Free Air act and the use of electronic
cigarettes in restaurants and bars or areas where
it’s not prohibited?

COW SSI ONER FARLEY: We, we’ve gotten
questions. Wiat should we do? You know soneone
brought one of these out at a restaurant and we
didn't know if this applied or not. And so
certainly clarity is inportant.

CHAI RPERSON ARROYO And the advice is
given to establishnments now?

COWM SSI ONER FARLEY: Right nowit, we
say what the |aw says that there’s nothing that
prohi bits them from bei ng used.

CHAI RPERSON ARROYQO: Counci | Menber
Gennaro you have sone follow up questions?

COUNCI L MEMBER GENNARO. Yes t hank you.

Based on sonme of the back and forth since |, since
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| last spoke. Wth regard to the second hand snoke
issue let’s have an office with you know 20
cubi cl es and 10 peopl e snoking e-cigarettes is it
fair to say that the people who aren’t snoking e-
cigarettes are going to be breathing nicotine? Is
that, is that fair to say?

COMM SSI ONER FARLEY: No, the honest
answer is | don’t know. W don’t know what kind of
nicotine | evels conme out on a side streamthere.

COUNCI L MEMBER GENNARO. Ri ght .

COWM SSI ONER FARLEY: We don’t know how
much nicotine is in these products. W don’t know
what happens if you have 20 people there versus
one. W just don’t know.

COUNCI L MEMBER GENNARO: Okay. And with
regard to this being marketed as a, a snoking
cessation device that would involve a whole process
wth the FDA. Is that, is that, is that correct?

COWM SSI ONER FARLEY: Correct. The FDA
sets a very high bar where you have to do very high
quality studies to |l ook at the effectiveness of any
drug that’s being marketed.

COUNCI L MEMBER CGCENNARO  Ri ght .
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COW SSI ONER FARLEY: To denonstrate
both its effectiveness for what it clainms and its
safety. And, and so you know the, the industry has
chosen not to do that.

COUNCI L MEMBER GENNARC Ri ght .

COWM SSI ONER FARLEY: And so they cannot
make that claimand they should not make that
cl aim

COUNCI L MEMBER CGENNARO Thank you
Conmi ssi oner .

COWM SSI ONER FARLEY: Ckay thank you
Counci | Menber.

CHAI RPERSON ARROYO:. W’ ve been j oi ned
by Counci| Menber Rodriguez from Manhattan. Thank
you for joining us. So we adopt this bill, mayor
signs into | aw hopeful |y before Decenmber 31°' |
woul d i magi ne. | nplenentation what woul d be
requi red of businesses and is there any additiona
cost to the establishnents regardi ng signage
etcetera.

COWM SSI ONER FARLEY: Right. If, if this
bill is signed into law it would go into effect in
120 days. The, the main enforcenent around the

departnent is to check to see that businesses have
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signs that say that snmoking is permtted. Under
this bill they would have to have a sign that
woul d, either have a second sign that says no
el ectronic cigarette use is permtted or a single
sign that says no snoking or electronic cigarette
use is permtted. And so they’'d have to change that
sign and the departnent would give anple tine for
restaurants and other clubs to do that. W set up
to a year. And so we think that the cost of this
woul d be m ni nal

CHAI RPERSON ARROYO And the so
i npl enmentation is 120 days for themto have signs
up in order to...[interpose]

COWM SSI ONER FARLEY: When the | aw says
they woul d but we wouldn’t be citing themfor
violation for not having a signup right of that, as
of that day because we understand it takes a while
for the word to get out and people pick up their
signs. It’s, it’s never the departnent’s wish to
fine restaurants. It’s our wish to educate them so
that they just cone in conpliance with the | aw

CHAI RPERSON ARROYO And before you go |
wanted to get something on your radar that |

| earned yesterday in a neeting with severa
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restaurant owners in ny district. That letter
grading system the letters are being falsified
after the inspections. It just grew another head.

COW SSI ONER FARLEY: We, we hear
periodically reports about that. W can check and
do check restaurants and sone of themthey get away
with a, a fraudulent card here but if they have a
fraudul ent card or no card and we find it and we do
find some we cite themwith a violation and that’s
a fine that’s pretty steep. So they may get away
wth it for a tinme but I wouldn't recommend t hat
they do that over the long term

CHAI RPERSON ARROYO So we’ Il have
foll ow up conversation about...[i nterpose]

[ crosstal k]

COWM SSI ONER FARLEY: Yeah be happy to
t hank you. .

[i nterpose, crosstalk]

CHAI RPERSON ARROYQO ..make the system a
little bit nore safer and consistent because the
busi nesses are conpl aining that the other players
in, in the industry are not playing fair. Counci
Menber .

COW SSI ONER FARLEY: kay thank you.
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COUNCI L MEMBER GENNARO: Just qui ckly
Madam Chair. Based on the fact that there is so,
there’s so nmuch | ack of know edge on the effect...

[ nterpose]

COWM SSI ONER FARLEY: Ri ght.

COUNCI L MEMBER CGENNARO ..or, or the
danger of the e-cigarettes couldn’t your departnent
do that, some type of testing to get sone kind of
basic information that you could present to us. For
exanpl e you got the New Engl and or the New Zeal and
study that | just quoted to you...[interpose]

COWM SSI ONER FARLEY: Ri ght.

COUNCI L MEMBER CGENNARQO ..before

COWMM SSI ONER FARLEY: You know | think
there are a whol e range of studies that need to be
done. There are studi es about what this delivers to
the lungs of users. There’'s about what the, it
delivers to people nearby. There s a question of
what it does to quit rates anong users individually
given these there’'s a question of what happens when
it’s across an entire popul ati on. The depart nent
does not have the resources to do all that
research. There are people |’m sure around the

country and around the world who are doing this
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because this is an issue all over the world right
now. These, these things are really expl oding
around the world. We will have nore information in
the future. I think the question for the commttee
today is do you want to wait until we have nore
information five years fromnow and we may find out
that the health consequences are quite bad or do

you want to act now, five years fromnow this

i ndustry will be a multibillion dollar industry and
it wll probably nore difficult for the commttee
to act.

COUNCI L MEMBER GENNARO. So it’s your
testi mony though that, that the, the departnent has
no ability to do any type of testing?

COWM SSI ONER FARLEY: We...[i nterpose]

COUNCI L MEMBER CGENNARO That, that
woul d be hel pful in this regard?

COW SSI ONER FARLEY: It woul d be very
difficult for us to do that. That's, that’'s not,
you know we, we don’t in general do toxicol ogy
testing and testing of you know what sonething |ike
that puts out. | would rather have it be done by a
| aboratory that has the expertise to do that. And,

and there’s a cost to doing that and I think if we
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were to try to divert sone of our budget for that
what ever we’'re cutting to do that also would not be
very popul ar.

COUNCI L MEMBER GENNARO So you are
aware of the studies that are out there...
[interpose]

COW SSI ONER FARLEY: Yes.

COUNCI L MEMBER GENNARO. ..and you’ ve
| ooked at those or, or...[interpose]

COWMM SSI ONER FARLEY: We have | ooked at
the studies that are out there. W still feel that
as | said the nost inportant questions are stil
unanswer ed.

CHAI RPERSON ARROYO Conmi ssi oner i s
this bill precedent setting as it relates to
prohibiting the use of electronic cigarettes in
public pl aces.

COW SSI ONER FARLEY: No there’s many
ot her jurisdictions and several states, nany other
cities and counties that have taken action |like
this. As | nentioned city of Chicago is considering
this virtually the sane |legislation right now So

because these are so new this is happening all over
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the place. But in many ways we’'re, we’'re behind in
ot her places on this.

CHAlI RPERSON ARROYO. Are you aware of
any problenms with the inplenentation of the
regul ati on?

COW SSI ONER FARLEY: |’ m not aware of
any problens that places that have inplenmented and
| believe it nmay be sone very nearby places done |
bel i eve New Jersey nearby counties have inpl enented
this. | should also say that the, the MITA on its
own has interpreted its own policy, snoke free
policy is already applying to this. So they are
al ready enforcing this on subways and the transit
system

CHAI RPERSON ARROYO Ckay thank you
Commi ssi oner for your testinony. We | ook forward to
continuing the work of this commttee as it rel ates
to how we can inprove the health of our city’'s
residents. If | don’'t see you again have a
wonder f ul hol i day.

COWMM SSI ONER FARLEY: Thank you very
much.

CHAI RPERSON ARROYO Ckay we're going to

go into the public portion of the testinony that
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we're going to hear where I, as nuch as | hate to
use a clock on those testifying we’'re going to do
so. We have 60 people signed up and they conti nue
to cone in. W want to nake sure that we hear from
everyone So we’'re going to put a three mnute clock
on. I'"'mgoing to ask that you please if you have
witten testinony summarize it, give us the neat
and potatoes of it and when you speak fromthe
heart is probably the best testinony that |’ ve ever
heard here in the council. So please do so
respectfully. And we’'re going to start. W’ re going
to alternate panels in opposition and in favor and
we' Il continue that approach throughout the
heari ng. W expect to be here all day and I will be
here to hear testinony from everyone who has signed
up to testify. So if we adhere the clock and we
keep sone kind of order well we should be out of
here for dinner. Ckay. Gl bert Ross, Dr. Ross, A
ACSH and you’'re going to tell us what that is when
you speak. Spi ke Babai an, Vape New York Nationa
Vapers Cub, and Gregory Conley and you don’t
i ndi cate who you represent so Conley are you here?
kay. And the, batting up, Dan, the next panel. D d

they call hin Dan. Ckay.
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[ pause, background comment s]

CHAI RPERSON ARROYO Ckay so you can
choose the order that you go in. | think you ve
done this before. We're going to, the clock is on
that side. So not to nake you nervous or anything.
Just be mindful of it so that we can keep on tine.
If the light is on at the base of the mic it’'s
working. Pull it close to you otherw se the sound
may not come through for those who are in the
audi ence. And you may begi n when you’re ready.

G LBERT ROSS: Thank you very nuch Madam
Chair and ot her menbers of the council, staff, and,
and the guests. | represent the Anerican Council on
Sci ence and Health. W're a nonprofit consumner
educati on advocacy organi zation 35 years in the
nonprofit field of public health. W’ ve been in the
forefront of antisnoking activity, antisnoking
education since our founding in 1978. In the | ast
few years we’ ve been vigorous proponents of harm
reducti on techni ques for hel ping addi cted snokers
quit as you all probably know. The approved net hods
to hel p snokers quit work very poorly 10 to 15
percent tops. So e-cigarettes seemto be a

potential public health mracle if we can get the
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over regulation out of the way. The discussion so
far seens to have three general topic hitters e-
cigarettes do they work, are they going to help
snokers quit, what about the toxicants in the
vapor? This is specifically as far as the, this | aw
is concerned, the proposed bill. And three the
problemw th enforcenent differentiating e-
cigarettes fromregular cigarettes. Well we’'re not
here of course to discuss where e-cigarettes
actually help snokers quit. As every, Dr. Farley
had said that those data are being collected now
and we’ Il find out. But mllions of snokers around
the world have voted with their feet. And the
mar ket has doubl ed every year as you nenti oned.
These snokers mnmust know sonet hi ng about how
effective they are | think. The toxicants in the
vapor Dr. Farley said nunerous tines we don’'t know
what’s in the vapor. W don’'t know what’'s in these
things. We sure do know what’s in the vapor and
not hing harnful is in the vapor. Studi es done by
Dr. lgor Burstein and Drexel published in a journa
clearly denonstrated that there were no significant
health threats from vapor toxicants. Dr.

Gronowi t z[ phonetic] and others including Dr. Neal
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Benowi t z who was on the FDA panel on cigarettes on
snoki ng and tobacco was a coaut hor of that study
found that the toxicant |levels in the vapor were 50
to 500 tinmes less than an E, than a regul ar
cigarette snoke. So there’s no reason for this | aw
It’ 11, it’Il force vapers that is e-cigarette users
out into the cold with snokers. To tell the
di fference between a cigarette and an e-cigarette
is quite sinple. I'"'msure Dr. Farley could figure
this out quite sinply as restaurateurs wll as
well. The law is unnecessary, it’'s hyper regul atory
and it really will acconplish nothing except to
make nore former snokers return to actual toxic
cigarettes. Thank you very nuch.

SPI KE BABAI AN: Most of you know who |
am already. My nane is Spi ke Babaian. | ama
founder of National Vapers Cub and | al so co-own
Vape New York a cigarette store and I’malso the
coaut hor on one of the studies that | just handed
out to you. The other one is actually Dr. Gonowitz
study which Dr. Ross just nentioned. Those two
studies are studies on indoor air quality when e-
cigarettes are being used. You also received a copy

of them back in May during the flavor ban when
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handed them out and said you don't worry we' |l be
back here in a couple nonths for the indoor ban and
here we are. |’ m coauthor on that paper. The paper
di scusses the difference between tobacco snoke and
e-cigarette vapor and it tells you the |evels of
toxins for the VOCs that Dr. Farley nmentioned PAHSs,
ni cotine, nitrosamnes, and all of the big mjor
toxicants in cigarette snoke. And they showed t hat
the levels...In fact | would |like to read it to you
but since | gave all the copies to you |I’mnot sure
| actually have one. kay and the conclusion of the
study was for all byproducts nmeasured el ectronic
cigarettes produce very snmall exposures relative to
tobacco cigarettes. The study indicates no apparent
risk to human health frome-cigarette em ssions
based on the conpounds anal yzed. You will also find
the sane conclusion in Dr. Gonowitz study which
found the sane | evels and sane nunbers of all of
those constituents. For people to say that there
are no studies especially while | sit here after
|’ ve been doing these studies since 2009 and
rai sing funding to this study and trying to find
i ndoor air quality experts to conplete this study

since l"'mnot a scientist so | couldn’t do this
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study. Kind of makes ne a little bit upset
especially since the whole Health Conmittee had a
copy of the studies that were already conpleted in
May. There are studies. There are not just the two
that | handed out. You saw the box drop when
wal ked up because there are about a half a dozen
nore but | couldn’t print themall because it would
have killed too many trees. So briefly since |
don’t have an awful lot of tinme left | just wanted
to very quietly ask we could have all the people
who are vapers put your hand up in the air please
or your e-cigarette up in the air? How many of you
never ... Put your hands for a mnute. How nany of you
never snoked a cigarette before you started vapi ng?
kay. How many of you don’t snoke cigarettes now
and continue to vape? kay. So all of these people
used to snoke and all of these peopl e except naybe
one don’t snoke anynore. W can say there are no
studies but I nean if you do that, if you count
that as a survey, that’s a little mniature study.

CHAI RPERSON ARROYO Ckay so Spi ke talk
to us.
SPI KE BABAI AN. Briefly what your bill

is trying to do is to de-normalize snoking. These
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peopl e quit snoking. What you're trying to do and
what this bill does is de-normalize quitting. OCkay?
Bare that in m nd when you put this |legislation
through. You're trying to de-normalize quitting. W
don’t ban water because it |ooks |ike vodka we
educate people and tell themit’s not.

GREGORY CONLEY: Good norning. My nane
is Gegory Conley. For approximately three years |
served as the Volunteer Legislative Director for
t he Consuner Advocates for Snoke-Free Alternatives
Associ ation a nonprofit organization that is the
| eadi ng US advocate for consuners of vaper products
whi ch are commonly referred to as el ectronic
cigarettes and other lowrisk alternatives to
snoking. In ny position at CASAA | hel ped expose
the fact that the tobacco ordi nances heard before
this commttee in May woul d have enacted a de facto
ban on the sale of flavor e-cigarettes and fol ded
e-cigarettes into New York City’'s existing tobacco
| aws. At that hearing Dr. Thomas Farley of the
Departnent of Health told the commttee that it was
not the intention of the Bl oonberg adm nistration
to regul ate e-cigarettes. None the | ess four nonths

after the hearing we were sent copies of new
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versions of the ordinances that originated with a
source in the Bl oonberg adm nistration. After
| eaki ng the proposals to the Gotham st nedi a
coverage and numerous New York newspapers, |ocal TV
news, Fox news, and Morning Joe followed. In the
end the council and the Health Conmttee wisely did
not take up the bul k of Bloonberg’s proposal wth
regard to e-cigarettes and that was a benefit to
public health and |I applaud the commttee for that
deci sion. Having seen the council |argely abandon
plans to treat e-cigarettes |ike other tobacco
products it canme as a surprise to receive a notice
on the afternoon of the day before Thanksgi vi ng
that this hearing would be taking place. | was
especially surprised when | |earned despite the
fact that the council and the nmenbers here have
known about the e-cigarette issue since April or
May that the sponsors waited until a holiday
weekend to announce the introduction of an
ordi nance that they hoped to pass in just three
weeks. This cones after the tobacco related bills
such as the raising the age to 21 sat for nore than
six nmonths before there was a conm ttee hearing.

Having said that | would first urge the commttee
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to wait to vote on this ordinance until 2014 at the
earliest which would afford the council time to
seriously consider the science on the matter and to
nost inportantly to hear from constituents. However
regardl ess of when this ordinance is brought for a
vote my recommendation and strong urging is no! Al
exi sting evidence shows that e-cigarettes likely
present about 1/100'" the risk of snoking, pose no
harmto bystanders, and have hel ped mllions of
snokers quit worldw de and are not creating
ni coti ne dependence in nonsnoki ng youth, and are
not creating enforcenent problens for businesses. |
was shocked to see Dr. Farley essentially admt
that they’'re not here to tell you that e-cigarette
vapor definitely poses a threat to public health
and that’s why we should ban them They’ re using
this absurd reasoning that e-cigarette vapor could
confuse people and lead to cigarette snoking. And |
woul d say you could be in the darkest dingiest bar
in New York City with the snelliest consumers of
any bar here and if sonebody [it up a cigarette in
a roonful of people using e-cigarettes you would

know.
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CHAI RPERSON ARROYO: Thank you. So for
the, for the remaining public that’s lining up to
testify you can see that your statenent can be,
your sentinment can be conveyed in three m nutes
appropriately so thank you for setting the, the
tone for that. Don’t, no, we have some questions.
Counci | menber Val | one.

COUNCI L MEMBER VALLONE: Thank you. As |
said there are well meaning very snart people on
both sides of this issue so | want to ask you sone
of the sanme questions that | asked them |'m
wat chi ng puffs of vapor go up in this roomand it
i s confusing nunber one. And nunber two | snell it.
It doesn’'t bother ne. It snells good. But it m ght
bother nme if | were in a restaurant and | snelled
that. How do you deal with that?

SPI KE BABAI AN: | think the person next
to me that’'s wearing perfune that’s horrendously
over poweri ng bothers ne too but we don’t ban people
fromsnelling.

COUNCI L MEMBER VALLONE: W don’t but we
also don't, don't let the perfect be the eneny of
the good when it cones to legislation. W deal with

what we can. If there were a way to deal wth




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON HEALTH 56
snelly people with perfune I, we would probably do
t hat .
[ 1 aught er]

GREGORY CONLEY: | woul d,

COUNCI L MEMBER VALLONE: Because | agree
with you on that.

GREGORY CONLEY: | would al so add t hat
restaurants remain free today to ban e-cigarette
use and many restaurants and private busi nesses
don’t, | nmean do ban e-cigarette use and that’'s
fine with us because that’s the private business,
busi ness deci di ng but because one custonmer may not
like it that they will ban it. And that’s fine
because it’s a private business. It isn't the
governnment stepping in and saying despite the fact,
as Dr. Farley admtted that we have no evi dence par
that we need to ban it and fine people in find
busi nesses who dare to all ow sonebody to use a
snoke free product.

COUNCI L MEMBER VALLONE: That's, that
woul d have been--fair good argunent. Dr. Farley
didn’'t say there weren’'t studies saying on both
sides of this issue. | think he there weren’'t

concl usi ons because there are studi es that cone out
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on both sides of this issue. How do you deal wth
t he FDA war ni ngs?

SPI KE BABAI AN: The FDA' s study was not
actually a study. It was never published. It was
never peer reviewed and it was never replicated. It
was actually a prelimnary review It was done in
2009 and what they found was that the |evels of
toxi cants that they found were not toxic. However
that’s not what the press rel ease said. And all of
you received a copy of that in May with a sheet
that said this is what they found, this is the
| evel s of toxicants they found, this is what they
said about it even though the toxic risk |evel was
bel ow toxicity. It was not even readable.

GREGORY CONLEY: That press conference
was orchestrated by the acting Deputy Commi ssi oner
at that tine Josh Sharfstein and his goa
apparently was to scare people off of e-cigarettes.
The fact is that the levels of toxicants found were
| ower than those found in nicotine patches but they
didn't, they didn't want to discuss that. Plus of
course they were using a primtive e-cigarette. The
| evel s of toxicants were |low then and they’ re nuch

| ower now anyway.
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[ crosstal k]

GREGORY CONLEY: So the, we’'re not
di sputing the fact that there were toxicants in the
snoke. W're just saying it’s at level that was not
harnful which is what they say about fluoride and
they’ re 100 percent wong about that too.

G LBERT ROSS: There’s no snoke by the
way. That’s vapor and there’ s tognito[ phonetic]
when you cross Broadway. You' re getting a |oad of
toxi cants as well.

GREGORY CONLEY: And just to be clear
the FDA tested the liquid that went into the e-
cigarette and they found when they put out the
press rel ease they said that they found tobacco
specific nitrosam nes aka carci nogens. Wat the
press release failed to | eave out is that their
test and every other test on e-cigarette |iquid has
found trace | evels of carcinogens. And what these
fine people that will speak today won't note is
that the nicotine patch, gum and | ozenge, and
i nhal er all expose users to trace |evels of
carci nogens that are around 1,000 tines |ess when

t hey’ re consuned.
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COUNCI L MEMBER VALLONE: W' re not
concerned about the users. They can do what they
want. |’ m concerned about the vapor that other
peopl e are inhaling.

GREGORY CONLEY: And those nitrosam nes
have never been found in the vapor just to be
cl ear.

COUNCI L MEMBER VALLONE: That’'s, that’s
what we’re concerned about. You can, you feel free
to put your cigarette-- you shouldn't actually. I'm
as antisnoking as you can possibly be which is why
one of the reasons that I'm I'mtaking this
seriously is because | have people work for me who
have quit using these things. So | don't need
studies to tell me that. Last question then because
| do want to get to a |ot of people. The
comm ssioner said that you can change what’s in
this on a daily basis. | don’t know what’s in that
puff of snoke. He may have bought it legally and
put whatever he wanted in that puff of snobke. How
do you deal with that argunent?

SPI KE BABAI AN 1t’s not snoke, but if
it were a vapor and the vapor were to have

sonething in it that was an illegal substance
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al nrost everybody in this roomeven if you never
snoked an illegal substance woul d know what that
snells like. And you just said | can snell the e-
cigarettes they snell pretty, like apples, fruit.

COUNCI L MEMBER VALLONE: Yeah but we
couldn’t do anything about it.

SPI KE BABAI AN: Wl | you coul d because
i1l egal substance and |’ ve seen peopl e searched by
the police and nade to blow out a puff and then
arrested for using illegal substances in an e-
cigarette. None of the consuners...You can't say
t hat because you can...If | took an apple and I
carved a hole in it you know you can nmake |like a
pi pe out of that to snoke marijuana in but we don’'t
ban appl es just because you can do that.

COUNCI L MEMBER VALLONE: Again you're
going to the absurd exanple. It doesn’t nean we
shoul dn’t do what we actually can do.

CHAI RPERSON ARROYO Counci | Menber.

COUNCI L MEMBER VALLONE: But |, again
["’mjust, | want you guys to deal with the
argunments that they nade so that we can take, get
all the information and | thank you guys for com ng

out today.
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G LBERT ROCSS: My roommate in nedica
school used to enpty his Marl boros and put
marijuana in them but we haven’'t banned Marl boros
yet al though that m ght be sonmething to tal k about.

CHAI RPERSON ARROYO Ckay.

G LBERT ROSS: W do regul ate...

[ nterpose]

CHAI RPERSON ARROYO Counci | Menber
Gentile.

COUNCI L MEMBER GENTI LE: Thank you and
thank you for your testinony. |I’mjust wondering
the, the, the people flocking to e-cigarettes from
traditional cigarettes could, could it be just as
much an i ssue of conveni ence of going to e-
cigarettes rather than the, the march to, to, to
not snoking, the fact that you can snoke an e-
cigarette inside, that it has nicotine? So this
flock over to e-cigarettes couldn’t it just sinply
be an issue of conveni ence.

GREGORY CONLEY: Sure nmaybe. But the
fact is that the fewer cigarette snoke the better
public health will be. Whatever the reasons are for
snokers switching to e-cigarettes we don’t frankly

care. Mdre e-cigarettes, fewer cigarettes. And by
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the way that’s been denonstrated over the |ast year
or so. Wile e-cigarette sal es have boonmed sal es of
tobacco cigarettes have hit historic declines.

SPI KE BABAI AN: | f that were the case
woul dn’t it be a benefit to | et people use them
i nside because if they had to go outside and the
only reason they were using it was because they
could use it inside wouldn't they just snoke
ci garettes when they went outside?

COUNCI L MEMBER GENTI LE: Let ne ask you.
You al so had people raise their hands here at the,
during your testinony, do you consider those people
nonsnokers or on their way to be nonsnokers.

SPI KE BABAI AN: A nonsnoker doesn’t
i nhal e snoke and none of those people inhal e snoke.

COUNCI L MEMBER GENTI LE: But they
aren’t...[interpose]

SPI KE BABAI AN:  You guys keep calling it
snoking but it’s not, it’s vaping.

COUNCI L MEMBER GENTI LE: Ckay it’'s
vapi ng but there is nicotine involved here.

SPI KE BABAI AN: But you inhal e nicotine
when you use a nicotine inhaler and we don’t cal

them snokers. And we don’t tell people who chew
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nicotine gumthey’' re snokers. They' re nicotine...
There’s a difference between nicotine user and a
snoker. And what, what this clean indoor air act
does is to benefit the public by reducing second
hand snoke.

COUNCI L MEMBER CGENTI LE: Ri ght .

SPI KE BABAI AN: Ckay? So to tell soneone
who uses a nicotine inhaler which is essentially
what this is that they need to stand outside in the
snoki ng area and i nhal e secondhand snoke to use a
snoke free product is insane.

COUNCI L MEMBER GENTI LE: So, so, so
you’' re saying, you re not saying that it, that the
nicotine in these e-cigarettes aren’t, is, is not
harnful, it may be harnful but it’s harnful to the
person using it potentially but it’s not a harmto
anybody el se by a secondhand snoke.

G LBERT ROSS: The handout that | gave
out has a book init, that little nonogramfor the
ni cotine and health and, and it discusses all of
t he physiol ogical effects of nicotine. Nicotine at
the exposure |l evels you get fromcigarettes or e-
cigarettes is not harnful to your health. It’s

addi ctive. And of course it’s a nyol [ phoneti c]
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stimulant. | wouldn’t want anybody to start using
nicotine that wasn’t on it already. But nicotine is
not a toxicant really. Alot of people think it is
i ncl udi ng sone physicians but it’s not.

SPI KE BABAI AN: The study that | handed
out that I ama, was a coauthor on show that the
| evel s of nicotine produced in the e-cigarette
vapor was so low that it could not have a
physi ol ogi cal effect on the people around the user.

COUNCI L MEMBER GENTI LE: Ri ght but for
the user itself you' re saying it’s addictive but
not necessarily dangerous?

SPI KE BABAI AN: So is coffee.

GREGORY CONLEY: And I’'l1l add that
researchers at Virginia Common Wealth University
about two years ago published a study assessing the
abuse liability of e-cigarettes i.e. non users
picking it up and becom ng dependent on nicotine
and they found that because e-cigarettes only
contain nicotine and don’t contain a host of other
chem cals that may contri bute to dependent
cigarettes and al so that e-cigarettes deliver

nicotine at a |l esser rate than conventi ona
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cigarettes that the abuse liability was far far
| ower than for conventional cigarettes.

COUNCI L MEMBER GENTI LE: Conventi onal
cigarette. Well then how, how do you respond to the
i ssue of the industry itself saying that they
shoul d be regul ated and seen as tobacco product?

GREGORY CONLEY: 1'm so gl ad you asked
t hat .

SPI KE BABAI AN: Yeah.

CGREGORY CONLEY: Because Dr. Farley said
that because TVECA which is a small industry trade
group supports regulation of, of e-cigarettes as
t obacco products that that means that they were
sonehow endorsing treating e-cigarettes |ike
snoking. And that’s not true. | know for a fact
TVECA does not support banning e-cigarette use
where snoking is banned. And by sayi ng we support
regul ating e-cigarettes |ike tobacco products well
snokel ess tobacco, dissol vable tobacco, oral forns
of tobacco, those are tobacco products but no one
in this room has proposed banning the use of
snokel ess tobacco in restaurants and bars.

SPI KE BABAI AN: | believe it was tw sted

alittle bit by a statenent that was read from
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TVECA was nmade in reference to not allow ng e-
cigarette use to underage people, was nothing to do
W th indoor use.

GREGORY CONLEY: Also to, to quote one
person in one organi zation as an industry’s, that
the industry says this so the industry says that.
One of the beauties of the e-cigarette industry is
that it’s so wi despread there’ s hundreds of e-
cigarette makers and marketers. Until big tobacco
takes over there’s no spokesperson for the e-
cigarette industry who could be said to be
aut horitative.

G LBERT RCSS: And god willing big
tobacco and thanks to a whole |ot of people in this
room who, who use advanced products big tobacco
won’t be taking over this market any tine soon.

COUNCI L MEMBER GENTI LE: Thank you.

CHAI RPERSON ARROYO Thank you Counci |
Menber. W' ve been joined by Council Menber Rosie
Mendez fromthe committee. Council Menber Gennaro.

COUNCI L MEMBER GENNARO. Yes hi. Just
getting back to the, to the point about the Tobacco
Vapor Electronic Cigarette Association. Looked at

their website they are internationally appear to be
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to be the largest organized entity that speaks on
behal f of the industry and the, the, the quote that
you attribute to M. Kicklack, Kiklas as saying
that it was only the people under 18. | nean this
was, you know this was said in response to ny bill.
You know when the associ ated press tal ked then
about that bill he said | quote it was reported in
Associ ated Press, in the Wall Street Journal it has
been our, meaning the Tobacco Vapor El ectronic
Cigarette Association, it has been our position
that e-cigarettes should be regulated as a tobacco
product. My question is have you reached out to
this association to tell themto stop saying that?

GREGORY CONLEY: No because Thomas
Ki kl as has repeatedly said that they support FDA
regulating e-cigarettes |ike a tobacco product.
They support adding e-cigarettes to youth access
| aws for tobacco products but Kiklas as well as
nysel f have been interview repeatedly for different
news stories. |’ve been m squoted before. |’ve had
guotes attributed to nme that were...[i nterpose,
crosst al k]

COUNCI L MEMBER GENNARO So you’re

saying that e-cigarettes, so you re saying that the
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Associ ated Press and the Wall Street Journa
m squoted M. Kiklas and now he...[interpose]

SPI KE BABAI AN: Yes.

COUNCI L MEMBER GENNARO: ..and that, and
that, and that, and that he did not say it’'s been
our position that e-cigarettes should be regul ated
as a tobacco product. You re saying he didn't say
t hat ?

GREGORY CONLEY: M. Kiklas may have
said that they support being regulated like a
tobacco product but again M. Kiklas does not
support banni ng e-cigarettes wherever snoking is
banned nor...[i nt erpose]

COUNCI L MEMBER CENNARO That's what he
sai d when, when, when they asked hi mabout ny bill
This is what he said. He said that it’s been our
position that e-cigarettes should be used, should
be regul ated as a tobacco product and you can dance
all your offerings from fromthe other end of that
table but like that’s what he said. That’'s on the
record. That's what the AP has and that’s what the
Wal | Street Journal has.

[ crosst al K]
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SPI KE BABAI AN: Chewi ng tobacco is al so
a tobacco...

[ crosst al K]

COUNCI L MEMBER GENNARO. And so, so you
should take it up with Thomas, with Thomas Ki Kkl as
who purports to represent a broad spectrum and, and
I nternational consortiumof very big players in
this whol e international marketplace and you know
indicate to himthat perhaps you should stop saying
that and you have a different viewpoint.

SPI KE BABAI AN: He, he was tal king about
snoke free tobacco products and he probably should
have sai d snoke free tobacco products. He did not
say cigarettes.

[ crosstal k]

COUNCI L MEMBER GENNARO He was
i nterviewed about ny bill and that’s what he said
in response to ny bill no matter what you say it’s,
you know, it’s just not going to change that fact.

SPI KE BABAI AN. Ckay he did not say
cigarettes. He said tobacco products.

CHAI RPERSON ARROYO Ckay gi ven t hat
the...Wit, tine out. We’re not going to go back and

forth. The individual quoted is not present to
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di spute or support Council Menber Gennaro’s
position. So let...[crosstal k] Council Menber
pl ease?

COUNCI L MEMBER GENNARO  Yep.

GREGORY CONLEY: |'’mjust going to say
that 1’mgoing to do, make every effort to call M.
Kiklas and I will ask sonebody who else is com ng
up to speak to nmake his position clear because |
can assure that TVECA which by the way only
represents about one or two percent of the US
mar ket | can guarantee that TVECA does not support
addi ng e-cigarettes to the New York...[ crosstal k]

COUNCI L MEMBER GENNARO. When you go on
their website they say that e-cigarettes are
tobacco. That’s what they say. Go to their website
right now, | ook up their website right now and see
what that association says about this product that
says we are tobacco.

GREGORY CONLEY: Wth all due respect
sir snokel ess tobacco is al so tobacco so where is
your bill to ban snokel ess tobacco wherever snoking
I s banned.

CHAI RPERSON ARROYO:. Don’t give us any

i deas.
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[l aught er]
COUNCI L MEMBER GENNARC First of all
you know | do not ...
CHAI RPERSON ARROYO Wait, wait, wait.
COUNCI L MEMBER GENNARO: |'m not here to
answer questi ons.

CHAlI RPERSON ARROYO Wait. Counci l

Menber .

COUNCI L MEMBER GENNARO: | " m here to ask
guesti ons.

CHAI RPERSON ARROYQO: Counci | Menber
pl ease let’s...1"ve, I'masking that we have this

conversation respectfully on both, both sides. So...

COUNCI L MEMBER GENNARO. But it’'s
i mportant that the truth not be distorted.

CHAI RPERSON ARROYO: |, | appreciate
that. So...

COUNCI L MEMBER GENNARO: And anyone el se
that conmes up here that, that, that purports to
speak for Thomas Kiklas |I'm | ooking at the
Associ ated Press and at the Wall Street Journal
anyone el se that cones up here that says that |
just spoke to Thomas Kiklas |I’m going to disregard

t hat testinony.
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CHAI RPERSON ARROYO: I, | ...[interpose]

COUNCI L MEMBER CGENNARO Because that’s...
[ nterpose]

CHAI RPERSON ARROYO ..and | will too.

COUNCI L MEMBER CGENNARO ..how it was
report ed.

CHAI RPERSON ARROYO Absent of him
com ng here and making a statenent everything is
hear say.

COUNCI L MEMBER GENNARO. Fi ne.

CHAI RPERSON ARROYO: Ckay t hank you.
Anynor e questions Council Menber Gennaro?

COUNCI L MEMBER GENNARO No, no I’'m
fine. Thank you.

CHAI RPERSON ARROYO Ckay thank you for
your testinony. We...[interpose]

GREGORY CONLEY: Thank you.

CHAI RPERSON ARROYQ ..val ue your opinion
and wel cone the conversation. Thank you for taking
the tinme. Qur next panel Neil Schluger World Lung
Foundation. If I didn't say that right | apol ogize.
Lucy Popova University of California, San
Franci sco, M chael Davoli American Cancer Society,

and Robin Vitale, Anerican Heart Association. Ckay
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and on deck M chael Shannon, David G aham David
Schwartz, and | think is Gaddis, GA-D-D-I-S,
can’t make out your first name so be ready for the
next panel. Ckay | think you' ve done this before so
| et’ s proceed. Thank you for being here and flip a
coin, ladies first, whatever nakes you happy.

Madam Chair, comm ttee nenbers ny name
I's Lucy Popova and |I’'m a Postdoctoral Fellow at the
University of California, San Francisco where |
have been doing research on e-cigarettes. E-
cigarettes are a new product on the market but the
science is energent and there is science to back up
two points that 1’mgoing to make today. First we
have evidence that as e-cigarettes are used on a
popul ation they’ ' re not effective snoke and
cessation devices and second e-cigarettes’
em ssions are not harm ess water vapor. In our
study was a nationally representative sanple of
1800 US snokers that were published in the Anerican
Journal of Public Health. W found that snokers who
used e-cigarettes were less likely to be successful
quitters than those who haven't tried e-cigarettes.
And two of the studies tracked snokers over tine

and found simlar results. How can the findings
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fromthese studies be reconciled with individuals’
stories and anecdotes you’'re going to hear today
saying that e-cigarettes help people quit? Well for
every person in here you have one or nore people
out there for whome-cigarettes inhibited from
quitting. But the nmamin reason why e-cigarettes
shoul d be prohibited fromusing in the places where
snoking is not allowed is that e-cigarettes’
em ssions are not harm ess water vapors. And there
are studies out there and nore com ng. Lots of
universities around the country, University of
California, San Francisco’s one of them Recently
FDA funded a whol e 14 tobacco control research
centers around the country where they’' re doing
research and those studies show that e-cigarettes
em ssions contain harnful chem cals such as
for mal dehyde, acet al dehyde, acetone, and others.
And it’s true that they're | ess than regul ar
cigarettes but conpared to nicotine inhalers it’s
hi gher in e-cigarettes. Second e-cigarettes’
em ssions contain fine and ultrafine particles also
cal l ed nanoparticles and the problemw th those
particles is that they can penetrate in the deepest

reaches of the lung and then fromthere go into
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bl oodstream and affect central nervous system and
potentially can cause increase risk of disease and
death. And finally e-cigarette exhaust including
secondhand vapor that’s contain nicotine. And
studi es shows that secondhand vapors have | evel of
bl ood ni coti ne about the sanme as secondhand
snokers. So clearly innocent bystanders including
peopl e with nedical conditions, pregnant wonmen and
nicotine affect, affect fetuses at a greater rate,
children, and health worker, | nean people in the
occupational places who can’t escape wll be
exposed to all those harnful chem cals. And so |
encourage you to uptake this. It’s a sensible piece
of legislation that itemover a hundred
muni ci palities have taken and three states and it’s
a reasonable thing to do.

[ pause]

DOCTOR SCHLUGER: Madam Chair and
menbers of the commttee. My nane’s Dr. Nei
Schluger. I'mthe Chief Scientific Oficer of Wrld
Lung Foundation which is based here in New York
City. W re engaged in tobacco control and ot her
| ung health activities around the world. 1’m here

to testify that electronic cigarettes should be
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included in the protections afforded by the New
York City Snoke-Free Air act. One of the biggest
public health benefits of the Snoke-Free Air act is
that, is that it has de-normalized snoking in
public. And that has contributed enornmously to an
overal |l reduction in snoking especially anong youth
and has hel ped to cause a longer |lifespan for the
average New Yorker. In fact there, a recent data
that indicate that residents of New York City have
the |l owest |ung cancer death rate of all the people
who live in New York State and that’s a great
benefit for the Snoke-Free Air act and e-cigarette
conpanies | think are taking actions that threaten
to reverse this trend. Not unlike the strategies
that are used to narket traditional cigarettes
t hese conpani es gl anori ze snoki ng behavi or and
threaten to underm ne the trenendous public health
gai ns that have been made especially anpbng young
people in New York. Essentially e-cigarette
conmpani es are selling nicotine addiction as has
been pointed out previously. |If these conpanies
wanted to, to devel op snoki ng cessati on devices
t hey coul d have done that. They coul d have

devel oped a, a, a plan of research and devel opnent




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON HEALTH 77
and gone to the FDA and said we have snoking
cessation devices. They have not chose to done, to
do that. They are selling nicotine addiction and
nicotine itself can have powerful negative effects
on the cardiovascul ar system i ncl udi ng hi gh bl ood
pressure, abnormal heart rhythns, in wonen nicotine
reduces circulating estrogen | evels, has been
linked to early nenopause, prenatal exposure has
been |inked to obesity, diabetes, high chol esterol,
and high bl ood pressure in children. There's a
great deal as you ve heard that we still don’t know
about e-cigarettes and their potential harm
Scientific testing indicates that they vary greatly
in the anmount of nicotine they produce. There are
no standards for manufacturing and there are no
restrictions on other chem cals that m ght be
included in the devices. In addition we can’'t
exclude the risk of adverse health effects
gener ated by secondhand exposure to e-cigarettes as
you’' ve just heard. There's been relatively little
research on this issue | think the facts we know
woul d certainly give ne pause. The assunption that
sonmething is safe is not an assunption | would Iike

to make. Seventy years ago doctors adverti sed
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cigarettes as being healthful products. That was in
t he absence of any evidence. Mdst worrying is the
mar keti ng of these things to children, the increase
of uptake, increased uptake anong m ddl e school and
hi gh school students. Wile the vaping industry
claims it’'s not marketing to children I think we're
famliar, all of us, wth recent CDC data that
indicates that a | arge nunber of children have
already tried e-cigarette products and that’s
extrenely dangerous as well. So our strong
recommendation to the New York City Council is to
continued its |eadership in this area in public
health by including e-cigarettes in this
| egi sl ati on.

M CHAEL DAVQOLI: Chairman Arroyo,
menbers of the health commttee, and a, colleagues
here today. My nane is Mchael Davoli. | amthe
Legi sl ati ve Canpaign Director for the Anmerican
Cancer Soci ety Cancer Action Network. | would just
like to first of all thank all of you for giving us
a chance to speak to you today and thank all of the
council in New York Gty in general for its work in
t he past decade when it cones to tobacco

production. As you know this past March we
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cel ebrated the ten year anniversary of the Snoke-
Free Air act. Every single year in New York State
over 9,000 people lose their lives to snoking
related illness. W sinply cannot go back and the
snoke free air |aws are one of the, or the, one of
the nost effective tools we have in preventing
t obacco use and preventing snoking use in this
state. W have made dranmatic progress in a decade
and we sinply cannot go back. The cancer society is
supporting this legislation for a few very specific
reason. One, the sinple fact that there, it just is
not the research out there to know whet her or not
t hese products are safe. One of the studies that
has been nentioned in here today, the CDC study, in
that study one of the things that they found in
some of these chemicals was the sane chem ca
makeup that you find in antifreeze. So | just want
to mention that and | actually have the reference
in nmy testinony to show you exactly where that cane
from There sinply is not enough research one way
or the other to say whether or not these products
are safe. Secondly; marketing, these products are
bei ng marketed to our children. Bubblegum flavors,

candy flavors, all you have to do is go online or
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wal k in any store and you' |l see themmark, clearly
marketed with all of the flavors that the tobacco
I ndustry used for 50 years to hook our Kkids.

There’s no question about that and if we do not get
on top of this nowit is, those nunbers are going
to continue. This legislation, | just want

enphasi ze one inportant point, this |egislation

wi |l not ban the use of electronic cigarettes. |
feel like we're getting a, a nessage that’s com ng
across here that you wll sinply not be allowed to

use them anynore. Al it does is say that these
products nust be regulated in the same way that
tobacco use is regulated in New York GCity. If you
can’t snoke a cigarette sonewhere you can’'t use an
el ectronic cigarette. It’s a very straightforward
approach. The tobacco industry has been narketing
towards our kids for years. They're trying to hook
nore, another generation here. W’ ve heard about
small cigarette, small tobacco, or snall e-
cigarette conpanies. | just want, just conclude by
showi ng you a couple, a couple nunbers. According
Wl ls Fargo Securities by 2023 Altria Goup wll
have over 5.2 billion dollars in e-cigarette sales.

Lorillard 5.8 billion, and Reynol ds Anerican 5.2
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billion dollars in e-cigarettes sales in the next
decade. This is not about small manufactures, this
I's about a big tobacco finding another way of
hooki ng our ki ds.

CHAI RPERSON ARROYO Don’t ruin it
M chael. W re on a role.

DOCTOR DAVOLI : That’s it. Thank you
very nuch.

CHAI RPERSON ARROYO Thank you. Robi n.

ROBI N VI TALE: Thank you Chair and thank
you to all the nenbers of the council committee.
The Anerican Heart Association has been honored to
stand with you for the past ten years as our city
governnment has really been a chanpion in pronoting
public health especially as it relates to
preventi on of heart disease and stroke which is of
course ny passion particularly. Based upon your
| egacy as a chanpion for public health it’s
appropriate in our opinion that the council should
turn your attention to this burgeoning trend of
el ectronic cigarette use and the possible inpact
that it could have on the enforcenent of the
exi sting law as well as encouragi ng conti nued

tobacco addiction in our city. W talk about the
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i dea that these products will often mmc the
traditional cigarette. Just sitting here in this
room and seeing the puffs of vapor being emtted
into the air has caused nyself nonents of confusion
and concern and I can’t inagine what that nust be
like on a busy Friday or Saturday evening in some
of our restaurants or bars. | think that al one
really helps to crystalize where this concern |ies.
In addition there have been nunerous m sl eadi ng
coments nmade about the presuned safety of e-
cigarettes. These devices are often marketed as
safe alternatives to snmoking with little inpact on
the user. These cl aims have not been substantiating
by any public health authority in our nation. The
Aneri can Heart Association supports the regul ation
of these products by the FDA and | ooks forward to
the gromh of scientific know edge that can
achi eved by such oversight. It’s inportant to
reference a |lot of the other tobacco products that
have been referenced by the opposition are being
regul ated by the FDA and therefore have standards
that nust be nmet as a result of that regulation.
Regardl ess as we currently know very little about

the long termeffects of using e-cigarettes we
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believe it is entirely necessary for the council to
alter the city’s lawto restrict the use of these
products indoors. Mst recently the results of the
Nati onal Youth Tobacco Survey yiel ded sone very
al arm ng news. Researchers fromthe CDC found that
t he percentage of high school students who had used
e-cigarettes doubled in just one year. From4.7
percent in 2011 to 10 percent in 2012 the nost data
that’s available. This troubling reality shoul d
hei ghten our concern as the CDC al so confirns in
its research that 90 percent of our nation’s
snokers begin during their teenage years.
Additionally the Youth Tobacco Survey al so showed
that one in five mddle school students have used
e-cigarettes without ever using a tobacco product.
The data speaks to the potential for e-cigarettes
to serve as a gateway mechanismfor future nicotine
addi ction. Lastly the results don’t indicate that
e-cigs are steering kids away fromtobacco use as
nore than 76 percent of mddle and hi gh schoo
students who used e-cigarettes in the past 30 days
have al so snoked an actual cigarette during that
time. It’s inportant to note that just recently,

yesterday Doctor Friedman was here in the city and
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participated in the Population Health Sumrmt and he
was asked specifically about electronic cigarettes
and he cited that he feels they are npbst dangerous
when they incite young people to start using them
when it nakes it nore difficult for adults to quit
their nicotine addiction entirely, and when snokers
use both products, as well as how they have the
potential to glanorize snoking in general. Thank
you.

CHAI RPERSON ARROYQO: Counci | nmenber
Val | one.

COUNCI L MEMBER VALLONE: Thank you. So
this is two doctors? You, M., when you introduced
yourself are you Dr. Popova in the m ddl e?

DOCTOR POPOVA: Yes.

COUNCI L MEMBER VALLONE: kay. And the
Cancer Associ ation, American Cancer Associ ation and
Lung?

ROBIN VI TALE: Heart. Heart Associ ati on.

COUNCI L MEMBER VALLONE: Heart, heart.
Ckay. Very conpelling, as, as conpelling as the
testi nony that cane before you and you know | have
read all the studies, not all of them but sone

that, that have found the fornal dehyde and the, and
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the nicotine in the vapor and the ones that say
it’s safe. | think it cones down to do we regul ate
a product before all the facts are in and you have
to wei gh the dangers of big governnment over
regul ati on agai nst the m stakes made in the past
when it cones to asbestos and | ead paint and
fluoride. So | wanted to know what you thought
about a ban that would not go as far as a cigarette
ban? | think nmany people don’'t want flavored vapor,
harm ess or not in a restaurant but | don't think
anybody cares at a beach or a park or places |ike
that. Is there anything, is there any sort of ban
| ess than being, is being proposed that you woul d
support or have an opini on on? Anyone.

DOCTOR SCHLUGER: 1’ d say counci | man
that one of the great effects of the Snoke-Free
I ndoor Air act in New York has been the de-
normal i zation and that’'s another way that people
are being protected, they re being protected by not
i nhal i ng secondhand snoke but they’ re al so being
prot ect ed because cigarette snoking, is, is, cone
to be seen as socially unacceptabl e behavior in New
York. And that has benefitted the people of New

York City greatly as | nentioned and ot her speakers
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have nenti oned people in New York are living
| onger, they're less likely to die of |ung cancer
than people in other parts of New York state and,
and so if all of a sudden it |ooks |Iike people are
in the park and on the beach and in the novie
theater and in the bowing alley snoking whatever
they’'re snoking | think there’s a, a grave danger
of reversing that trend.

COUNCI L MEMBER VALLONE: kay thank you

CHAlI RPERSON ARROYO. Thank you for your
testinony. We val ue your participation in this
conversation and your |eadership and, and work that
you do. Thank you very much for being here and
you' re a long way from hone. Thank you for, for
taking the time to be here. The next panel M chael
Shannon | think that’'s Blu E-cigarettes. And if |
m spronounce your name you' |l correct it for the
record for ne please and | apol ogi ze. David G aham
Anot her David Schwartz, David? And Gaddi s whose
first nane | cannot make out. | apol ogize. What is
it?

JESSEE GADDI S: Jesse.

CHAI RPERSON ARROYO: Jesse. Ckay

wel cone. On deck in favor Kevin O Fl aherty M chael
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Sei | back, Seil beck[ phonetic], Sheila Feinberg,
Karen Bl unenfel d, Bl oonsfield]phonetic], and Cara
Mur phey.

[ backgr ound comrent s]

CHAI RPERSON ARROYO: Ckay gent | eman.
Begi n when you’' re ready.

M CHAEL SHANNON: Thank you. | am
M chael Shannon and |I'’mtestifying on behalf of Blu
eCigs a leading e-cigarette conpany in the, in the
country. This proposal is part of a |larger debate
that often confuses inportant distinctions between
conmbusti bl e cigarettes and el ectronic cigarettes.
E-cigarettes contain no tobacco, produce a water
vapor, have no conbustion, and therefore no ash, no
t obacco snoke, and no unpl easant snell noxious
fumes for bystanders. Recently Mtch Zeller head of
the FDA Center for Tobacco Products called e-
cigarettes very interesting. He added; you can | ook
at themin the abstract from a harm perspective and
say if it’s not tobacco, if it’s not conbusting
then does it, that, then does it nmake sense to | ook
at it as sonething that m ght be potentially |ess
harnful . Making | ess harnful products available to

snokers as soon as possible should be a top
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priority. For too many years tobacco policy has
been nonitored in a all or nothing phil osophy.
Under this approach snokers are presented with just
one alternative, quit. This attitude has hindered
the inplenentation of a public health strategy
desi gned to reduce tobacco rel ated di sease. E-
cigarettes are likely much | ess harnful than
conbusti bl e cigarettes and regul atory action shoul d
treat e-cigarettes as separate and distinct from
traditional conbustible cigarettes. Proposals that
equate the two products however wi |l discourage
snokers of conbustible cigarettes to switch to an
alternative product. One source of confusion
between traditional and electronic cigarettes
i nvol ves the constituents in vapor. The
accumrmul ati ng evi dence indicated el ectronic
cigarettes may be safer because virtually none of
the potentially harnful chem cals harnful in
cigarette snoke are present in the vapor of
el ectronic cigarettes. This year Lorillard
conducted its own study | ooking into the
constituents of vapor. The analysis found that the
harnful or potentially harnful constituents HPHCs

found in the vapor were at or bel ow detectable
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| evel s. As conpared to conbustible cigarettes the
reduction in these HPHC cl asses were at or near 100
percent. Wth the testing equi pnent’s detection
limts often being the only Iimting factor for
reaching 100 percent. Further there was no
di fference between the anmbient air conpared to the
vapor fromelectronic cigarettes. Lorillard plans
to publish this study in 2014. FDA has announced it
tends to assert authority. Lorillard stands ready
to work with FDA to devel op sensi bl e regul ati ons,
sensi bl e regul ati ons that encourage snokers to
switch to e-cigarettes. Sensible regul ations that
di stinguish e-cigarettes fromtraditional tobacco
products and nore inportantly sensible regul ations
that recogni ze e-cigarette, e-cigarettes are likely
the nost significant tobacco harm reduction product
ever. My [crosstalk] last, last can | do mne if |
cl ose? Sorry for running over.

CHAI RPERSON ARROYO:  Qui ckl y.

M CHAEL SHANNON: By extending this, as
it’s been said before you are given no notivation
for cigarette snokers to switch. Wiy would a
cigarette snoker switch to an e-cigarette if

they' re going to go outside and snoke a regul ar
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cigarette. Way would they switch if they' re going
to be saddled with that sane social stigma. | thank
you for your, for your tinme and attention to this
and | asked that you, you reject this proposal.
Thank you.

CHAI RPERSON ARROYQO Thank you.

DAVI D GRAHAM Chai r, nenbers of the
commttee. My nane is David G aham and |’ m Seni or
Vice President for International Regulatory Affairs
at NJOY electronic cigarettes, NJOY is Anerica’s
nunber one electronic cigarette conpany that’s
i ndependent of the tobacco industry and our mi ssion
is to obsolete the conmbustible cigarette. And we're
science based. W're conmmtted to act in the public
health interest. And personally | have worked for
over 20 years in the aid of snpking cessation
t obacco control policy and included w thin that
work on four snoke free policies and I’ ma gl obal,
national, and local |evels. So thank you for the
opportunity to talk to you today. It’s no doubt
that the scientific base for restrictions on
secondhand snoke from conbusti bl e tobacco
cigarettes is unequivocal. In 1986 the Sargent

Ceneral s report concluded that secondhand snoke
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causes lung cancer. And later in 2006 the then
Sargent Ceneral Doctor Carnona rel eased a foll ow up
report and he said then the debate is over. The
science is clear. Secondhand snoke is not a nere
annoyance but a serious health hazard that causes
premature death and di sease in children and
nonsnoki ng adults. That was the basis of science
under which policy such as the New York Snoke-Free
Air act was passed. And it was a | eader in the
worl d in establishing such science. Now Doct or
Carnona couldn’t be present at this hearing today
but as chair of our scientific advisory board he
asked ne to submit a statement which |’ ve done to
you today. And | quote one part fromit. In quote;
“I"mextrenely concerned that our well-intentioned
but scientifically unsupported effort |ike the
county proposal could constitute a giant step
backwards in the effort to defeat tobacco snoking.”
end quote. The fact of the natter is that the basis
for the proposal to restrict the use of electronic
cigarettes in public places has no conparabl e basis
of fact to the basis of fact on which snoke free
| aw was established in the first place. Now the

ot her el enents of the proposal include suggestions
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that there could behavioral effects on snokers’
behavi ors. Consi der the nunber of mays, m ghts,
coulds in the proposal and in the testinony from
t he conm ssioner today. W had no facts. W had no
evi dence. W only had nmaybes. So let nme give you a
few alternative maybes. Maybe, potentially e-
cigarettes pronote snokers’ attenpts to quit by
maki ng an alternative, nore convenient to use. They
potentially discourage snokers from snoki ng anongst
children and youth and ultimately reduce the nunber
of peopl e snoking. Enforcenent’s potentially easier
because snokers have convenient alternatives. The
confusion elenment for cigarettes as real cigarettes
Is inmplausible. There’s no snell and sinple
denmonstration of a clean and cold tip by a user
confirms a nonconbusti bl e product. So overal
sinply put the case has not been made that such a
bill is in the public health interest. It is the
potential to be quite the opposite. Restricting use
of e-cigarettes could have the unintended effect of
rei nforcing conbustion cigarette snoking in New
York. W encourage the conmttee to ensure the
policy is informed by and does not precede the

rel evant evi dence. Thank you...




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON HEALTH 93

CHAI RPERSON ARROYO Thank you. Before
t he next speaker goes we’ ve been joined by Counci
Menber Di ckens fromthe Health Commttee as well.
Thank you. Go ahead.

JESSE GADDI S: Alright Chair. Thank you
council for listening to ne today. My nane is Jesse
Gaddis and | amthe founder and creator of Bedford
Slinms, an electronic cigarette conpany found here
in Brooklyn. | started Bedford Slins with a sole
notivation of providing an accessi bl e snoki ng
alternative to ny community in Brooklyn. As with
all products with good intentions ny product has
made its way all over the world and has hel ped
t housands of people quit snoking and nove on with
their lives. But I'mnot here really to tal k about
nmy conpany or anything froma conmpany perspective.
What |’ m here to talk about today is the thousands
of New Yorkers who rely on these things every day
to get through their day, fromriding the subway to
their offices, to going to the park with their
children. This is what this is about for ne. You
know, let’s see where’s ny notes here? Secondhand
snoke can travel up to 20 feet whereas vapor, it’s

barely even there. It dissipates in the air. My
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t hought today is nore so on the facts that you know
lighting up a cigarette versus the regular e-
cigarette is just conpletely different in every way
and | think it’s kind of absurd ruling to say
cigarettes is conparable, or conbustible cigarettes
rat her are conparable to e-cigarettes. In My |
started a study with the G bbs Mansion. For all of
you who are not famliar with the G bbs Mansi on
it’s a not-for-profit that hel ps people who are
living with cancers, aids, severe nental health
i1l nesses, and on top of that they re honel ess so
they’ re housed in this housing devel opnment near
Pratt canpus. And what they do essentially is they
live in this house and, and you know they learn to
normalize and live with all these problens. The
bi ggest problem being here is that they all snoke
cigarettes. So in May | sponsored a study with
Hel en Redman[ phonetic] and Nurse Sil ca[phonetic] to
see what the effects would be if they were to quit
snoki ng, sonme of these residents, whoever wanted to
take part in the study. And what we found in the
study was essentially that not only was there | ung
i mprovenent, |lungs were inproving and, and the

breat hing getting better but overall what we were
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finding is even the nurses aids were starting to
feel better because there wasn't that secondhand
snoke around anynore. Wiat they were finding was
that lung inprovenent was going frompatient to
nurse to anyone who's actually exposed to G bbs
Mansion. That said | would just like to play off
on, on the sinple fact that earlier in the day we
were tal king about the...[interpose]

CHAI RPERSON ARROYO: Jesse we forgot to
set the clock but we are paying attention.

JESSIE GADDI S: Gh so how nuch tinme do
have left?

CHAI RPERSON ARROYO None. You’ re done.

JESSIE GADDI S: Oh no! Ckay. Well
anyways just to back up anything nore this doesn’'t,
| think that de-normalizing snoking has been
hel pful in many ways but the facts are this isn't
snoki ng. This is vapor and what you’' re doing
basically is de-normalizing quitting. It’s what was
said earlier. Alienating people and putting out
this ban just adds nore stress to the people who
have found a way out of snoking. That’'s all | have
to say. Thank you.

CHAI RPERSON ARROYQO Thank you.
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DAVI D SCHWARTZ: Morni ng nenbers of the
council. My nane is David Schwartz and | represent,
[’mcouncil to Logic which is an independent e-
cigarette conpany and they have no tobacco
affiliation once so ever. And Logic supports the
Snoke-Free Air act as it regul ates tobacco usage,
conpl etely support it. In fact that’s the goal of
the conpany is to get people off tobacco. And so
that’s why we ask the question; how can a device
that’ s been deened by scientific studies to contro
t obacco usage be controlled the sanme way as
tobacco. The long termeffects of electronic
cigarettes and ingredients are not fully known at
the nonent so passage of this bill would be
conpletely premature. So these anendnents woul d
interfere with snokers’ attenpts to quit. The |ong
termeffects of electronic cigarettes devises
further study and the FDA has yet to regulate it so
I’mnot sure how we could classify electronic
cigarettes the same way we classify regul ar
cigarettes at the nonent. You can’t treat
el ectronic cigarettes the same way as you treat
tobacco. They are two inherently different

products. And Logic is not suggesting that there
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shoul dn’t be any regul ati on concerning e-cigarettes
but certainly it should be free fromthe type of
regul ation that cigarettes are regulated by. You
shoul d create regul ations that are comensurate
with the harm Just because sone people now find
el ectronic cigarettes offensive |’m not sure why,
it's, it’s water vapor. We're trying to regul ate
wat er vapor. You know you wal k into a restaurant,
maybe you don’t like the snell of someone’s perfune
or the snell of col ogne, naybe you don’t |ike the
snell of broccoli so maybe we shoul d regul ate that.
You do? You don’t? I, | don’t either Chairnman
Arroyo. So maybe we shoul d regul ate broccoli. You
know that’s, this is where governnent interferes
with private industry and, and, and the rights of
el ectronic snokers. Electronic cigarettes
encourages growh. I’ve, I’ve been in front of this
council before tal king about small business issues.
And | ook at, | ook at sonme of the small businesses,
wel | we have | arge busi nesses and we al so have
smal | businesses that are involved in electronic
cigarettes. And certainly the retailers are small
busi nesses |living the American dream and agai n

being interfered wth or potentially being
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interfered with by legislation which will devastate
t hose businesses in the sales of electronic
cigarettes where the m ssion would be to get people
to stop snmoking. So it’s really, the, the bill is
really counterintuitive. The vapor fromelectronic
cigarettes has no snell that affects other patrons
or enployees in any establishnment. In a study
conducted by Professor Burstyn of Drexel University
School of Public Health just finished, he concl uded
that clains regarding chemcals found in e-
cigarettes vapor were detected only in trivia
| evel s that, that pose no health risk and are far
bel ow current workpl ace standards for involuntary
exposure. | thank you very nuch.

CHAI RPERSON ARROYO Thank you. Thank
you for your testinony and we' |l see you again at
sone other point on sone other issue. It’s always a
pl easure to, to see you guys here.

DAVI D SCHWARTZ: [off m c] Thank you.

CHAI RPERSON ARROYO: No questions? One?
Ckay.

COUNCI L MEMBER VALLONE: Just qui ckly.
That was an actual toke you took when exhal ed the

vapor that we couldn’t see.
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DAVI D SCHWARTZ: [off mic] That was a
drag yeah.

COUNCI L MEMBER VALLONE: And that’s much
| ess vapor than | sawin the back. So |I'mstil
trying to learn. Why is that? Do different
cigarettes give out different vapors.

DAVI D SCHWARTZ: [off mic] Yes
absol utely. These are nore of the...

DAVI D SCHWARTZ: |'’m sorry these are
nore of the Cigalikes so they' re designed nore to
ki nd of have the feel and handl e of one, of |ike an
actual cigarette. However, a lot of them a |ot of
t hese devices that you m ght see around the plunes
of snoke are nodul ar devices or bigger battery
devices thus will give you a bigger plune of snoke.
| don’t want to say that there’s a huge difference
in, in terns of delivery but you can see that
there’s a bigger cloud of snoke with a bigger
battery obviously.

UNKNOWN FEMALE: Vapor!

COUNCI L MEMBER VALLONE: See |'m not the
only one that said snoke.

JESSE GADDI S: May | ...

COUNCI L MEMBER VALLONE: Yes.
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JESSE GADDI S: May | answer it as well?
So what he’s tal king about are these are the nore
of the disposable, the closed systens type of
devi ces. What you' re seeing back there are nore of
t he open systens. They have nuch |arger batteries
in which you, you add the flavor yourself.

COUNCI L MEMBER VALLONE: But they | ook...
[interpose]

JESSE GADDI S: These...[i nterpose]

COUNCI L MEMBER VALLONE: .less like
cigarettes | woul d guess.

JESSE GADDI S: Right but this has, for
exanpl e ours is blue and you can see why when | do
this. It has a blue light clearly it can't be
confused with a cigarette and that’s the point of
this and one | ast point. W tal ked about de-
normal i zing snoking. This is the, one of the
greatest inventions to de-nornmalize snoking. You
can see it with these people here that, that, they,
they do not consider thenselves snokers. They're
very proud that they have been able to nove over to
e-cigarettes to either reduce the amount of snoking

that they re doing or conpletely replace it, and in
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sonme i nstances conpl etely stopping both snoking
ci garettes and vapi ng.

COUNCI L MEMBER VALLONE: Okay | ast, |ast

101

question. You said it’s not scented. It clearly is.

They sell it in scents. | snelled it. 1’ve snelled
it before. So | assume there’s different kinds of
snoke you’'re tal king about but I don’t think it
hel ps your case to say the snoke doesn’'t snell.

DAVI D SCHWARTZ: Well certainly nost...
[interpose, crosstal k] Yeah. Myst of the brands
that Logic sells are not scented. |, you know I
can’t snell what he’s snoking right now. And part
of ny testinony Council man Val |l one was that maybe
there shoul d be reasonabl e regul ati on. Maybe we
should all sit down and work out reasonable
regul ation. But the point is, should it be
regul ated to the level of cigarettes.

COUNCI L MEMBER VALLONE: | agree with
you conpl etely.

DAVI D SCHWARTZ: And, and maybe your
point on flavors is, is valid.

COUNCI L MEMBER VALLONE: Maybe fl avors,
maybe si zes, nmaybe you know not |ooking |ike a

regul ar cigarette, maybe locations. Yeah I'm [|'m
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trying to conme up with sonmething here. But that was
ny, I wote down reasonabl e regul ati ons when you
said it.

DAVI D SCHWARTZ: If | could just add one
nore thing. You know | think the rush to a vote on
the 19'" is really premature. Wiy don't we all sit
down and work this out. That, that’s ny point.
There’s just such, it seens to be such a rush to
get this vote, to do this hearing, and when the
effects are just not known at this point. Let’s al
sit down and work out sonething reasonabl e.

COUNCI L MEMBER VALLONE: Well, | nean we
have a political reality here of the end of a term
com ng up and you ve got sonme good people like
Chai rman Gennaro who’s, who’'s been | eading the way
on, on nmany health regul ati ons and the mayor who's
been you know stellar when it comes to snoking you
know | eaving office and you know it’'s just
sonmething we’re up against and | don’t think you re
goi ng to...You know you’ ve been involved in this a
long tine so you, so you understand that. And, and
every time | said | snelt the snoke | do want to
point out I know a | ot of vapers and they purposely

don’t snoke in restaurants because they' re civil
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and they understand people don't want to snell
vanilla or rose or whatever the heck it is in a
restaurant either. So | just want to say |’ m not
i nundated with these things at restaurants |’ mjust
poi nting that out as a possibility. Because nobst of
t he peopl e who vape that | know are very
respectful.

CHAI RPERSON ARROYO Counci | Menber
Rose.

COUNCI L MEMBER ROSE: Yes, e-cigarettes
are marketed as a nicotine delivery system Is the
nicotine |level that’'s being delivered, is it
addi ctive?

DAVI D GRAHAM Madam nicotine itself is
addi ctive. The, anyone that uses e-cigarettes is
al ready addicted to nicotine and therefore they may
transfer their usage fromone product to the other.
W don’'t see evidence of people becomng primarily
addicted to these cigarettes at this stage.

COUNCI L MEMBER ROSE: The fear that |
heard fromthe comm ssioner was that young people
m ght begin to use these because it |ooks socially
acceptable. He felt that they |ooked |ike regul ar

cigarettes. So if a, a young person was a, a
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nonsnoker and picked up an e-cigarette would they
becone addi cted nicotine to snoking.

DAVI D GRAHAM There’s no evi dence to
denonstrate that. If there were then action may
have to be taken but in the absence of evidence
there’s no basis of action.

COUNCI L MEMBER ROSE: And | totally
agree with Council Menber Gentile that again one of
t he concerns of the conm ssioner that the e-
cigarettes look |ike regular cigarettes,
conmbusti bl e cigarettes. Wuld the industry be
averse to changi ng what they | ook |like to ensure
that they did not look like cigarettes therefore
renovi ng the desire of young people to enul ate
ci garette snokers.

M CHAEL SHANNON: | can’t speak for the,
the industry but I, I'll speak on behalf of Blu
eC gs and as | said we have al nost about 48, 49
percent of the retail narket share in the country.
This clearly does not look Iike a cigarette, a
conbustible cigarette. It was intentionally
designed so it would not be, look |like a cigarette.

So they didn’t want to...[crosstal k, interpose]
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COUNCI L MEMBER ROSE: Doesn’t it | ook
i ke one of those little cigarillo sort of things
i ke a norer[phonetic] or something. I, I, I'"m...
[ nterpose]

M CHAEL SHANNON: That’'s, that’s the
whol e point of the...[interpose]

COUNCI L MEMBER RCOSE: .l1'mvisually
challenged so I, | can’'t see what that |ooks |ike
from here.

M CHAEL SHANNON: Well that’s, that's
purposely a blue tip. Not a red tip.

COUNCI L MEMBER ROSE: Excuse ne.

M CHAEL SHANNON: That'’'s purposely a
blue tip not a red...[interpose]

COUNCI L MEMBER ROSE: Ckay.

M CHAEL SHANNON: .tip to signal that
this is not a cigarette.

COUNCI L MEMBER ROSE: Ckay. So I, |
guess no you couldn’t speak on behalf of the
i ndustry if one of the points is that they | ook
like cigarettes, that all of them be nmade to
conformto sonething that does not | ook |ike a
cigarette and be marketed as such, as a non-

cigarette.
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DAVI D GRAHAM | speak on behal f of NJOY
and NJOY deliberately designs its product to | ook
and feel Iike a cigarette. W do that because we
know that in order to obsolete the cigarette many
snokers will find it easier to make a transition
fromtheir current product to an alternative when
Its conmes closer to their preference. So by denying
the opportunity for a product to appeal to the
appeal of snokers essentially you may not neet
their needs and they’' ||l continue to snoke. My
col | eague on the right is owned by a tobacco
conmpany. Having a, a, a product that doesn’t | ook
like a cigarette is a business decision that they
have made. W have no conflict inside NJOY in that
our primary mssion is to obsolete the tobacco
cigarette. W believe by offering a product that
truly and directly conpetes with it and | ooks |ike
it offers the snoker the real potential to switch
to that.

DAVI D SCHWARTZ: On, on behal f of Logic
I, I can’t comrent on, on that exact question of
design but certainly Logic is happy to sit down

wi th anyone to di scuss any types of concerns and
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regul ati ons. What we are afraid of is legislation
bei ng passed based on specul ati on and guesswor K.

COUNCI L MEMBER ROSE: Thank you agai n.

CHAI RPERSON ARROYO Thank you for, for
your time and for your input. W value it
tremendously. The next panel; Kevin O Fl aherty,
M chael Seil back and Sheila Feinberg. Batting up...

[ backgr ound coment s]

CHAI RPERSON ARROYO Two nore? Ch sorry.
Ckay. Karen Bl unenfeld and Cara Miurphy and now
batting up Andrew Rigie, Robert, Rob Bookman, and
Thomas Bri ant.

[ backgr ound coment s]

CHAI RPERSON ARROYO And that’s the next
panel yes.

[ backgr ound coment s]

M CHAEL SEI LBACK: Good nor ni ng.

CHAI RPERSON ARROYO It | ooks ki nd of
crowded. You guys want to kind of spread out a
little bit. [laughter] You okay? Thank you. Ckay.

M CHAEL SEI LBACK: Good norni ng. My nanme
Is Mchael Seilback and I'’mthe Vice President for
public Policy and Conmuni cations for the Anerican

Lung Association of the Northeast. Thank you
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Chai rwonman Arroyo and nenbers of the commttee for
this inportant hearing. The American Lung

Associ ation is very concerned that we don’t know
what’s in e-cigarettes or what the health
consequences of them m ght be. The Lung Associ ati on
is troubled that they nay be starting kids on the
path of a lifetinme nicotine addiction. And in
addition to the local |aws discussed here we're
calling on the Cbhana adm nistration to take action.
E-cigarettes are often available in flavors that
may appeal to children and teens including cotton
candy, bubbl egum chocol ate, strawberry, and m nt.
Additionally the e-cigarette industry is using big
t obacco’ s pl aybook when it cones to marketing their
products. W see adds naking their products appear
sexy and cool. W see adds telling snokers to
revolt agai nst bei ng pushed outside and urgi ng them
to use e-cigarettes indoors. W see celebrity
endorsers, inplied health clainms, discounting, and
couponi ng. Recent data as you heard fromthe CDC
shows you that usage has doubled in the |ast year.
And of those youths 76 percent of those kids are

al so using tobacco as well. As you’ ve heard the FDA

did an initial study and found toxic |evels of
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cancer causing chemicals. W' ve seen initia
studi es that show there’s fornal dehyde, benzene,
and carci nogens in secondhand e-cigarette
em ssions. You ve heard a |lot fromvocal advocates
of e-cigarette use today but let’s be clear in a
few things. One, the FDA has not approved e-
cigarettes as a safe or effective nethod to help
snokers quit. There are seven therapies approved by
the USFDA in conbination with counseling that are
the nost effective ways to help snokers quit. Until
and unl ess the FDA approves this specific e-
cigarette for use as a tobacco cessation aid the
Lung Associ ati on does not support any direct or
inplied clainms that e-cigarettes help snokers quit.
Two, this legislation will not prohibit New Yorkers
fromusing this product. It will sinply replicate
our existing snoke free | aw and ask them use the
product in places where traditional snmoking is
permtted. Three, none of the health clains direct
or inplied that you d have heard today have been
verified by the FDA, the CDC or any other federa
heal th agency. You' ve heard today about the users
usi ng advanced t echnol ogi es but we know that nore

and nore we’'re seeing all kinds of these products
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whet her they’'re e-cigarettes, e-hookahs, e-cigars,
or blue, red, or any other color they’' re increasing
In use and we don’t know what’'s in them W'’ ve
heard sonme argunents of the health of these
products that it’s just water vapor, that it
di ssipates in the air. Blu is owned by Lorillard.
They were out there saying that we shoul d | ook at
their Lorillard studies. Well the Lung Association
has gone toe to toe for decades agai nst big tobacco
in that industry. | hope that this council wll
once again choose to protect public health and
listen to those that understand that these products
have not been proven safe, they' re, you' re well
within your right to regulate themand to perm:t
their use where traditional snoking is permtted.
Thanks.

SHEI LA FEI NBERG (Good afternoon and
t hank you Chai rwoman Arroyo and nenbers of the
health conmttee for the opportunity to speak
today. My nanme is Shelia Feinberg and I’ mthe
Executive Director of the New York City Coalition
for a Snoke-Free City. W are grateful to have you
all on the city council to have a health

comm ssi oner and a nmayor who have denonstrated
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unprecedented conmmitnent to public health, to

i mproving public health. Earlier this year the
coalition celebrated the ten year anniversary of

t he Snoke-Free Air act and we couldn’t of been nore
proud. New York Gty was considered a public health
pi oneer when we made our bars and restaurants snoke
free and again so when we expanded the Snoke- Free
Air act to include hospital entryways, parks,
beaches, and pedestrian plazas. However with the
energence of e-cigarettes our success may be
conprom sed. In fact youth use of e-cigarettes
doubl ed | ast year and we are concerned that this
unregul ated product, and | just want to stress that
agai n, unregul ated product, wll serve as nicotine
starter kit for a new generation of snokers. Adding
e-cigarettes to the Snoke-Free Air act is both

wel coned and necessary. The driving force for the
original legislation was strong science and
research showi ng that secondhand snoke from
conmbusti bl e cigarettes is harnful. Research suggest
vapor emtted frome-cigarettes is not free of

carci nogens. Beyond the uncertainty about the
safety of exposure to the vapor restaurant patrons

and wor kers should not have to worry about
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determ ni ng whether a person is using an e-
cigarette or a traditional cigarette when they're
serving custoners. E-cigarettes are designed to
mmc the |l ook and feel of real cigarettes and
allowi ng e-cigarettes in real air, in areas where
snoking is prohibited we’'re not only conplicate
enf orcement of the Snoke-Free Air act but it would
al so nean that snoking would be seen in places
where it hasn’t been allowed for years. And sinply
put when we, when a kid uses a public library,
because let’s renenber what the Snoke-Free Air act
al so includes which is libraries, public
institutions. Wien a kid goes to use a library they
shoul dn’t get a, they should get a |lesson in
readi ng, not on how to snoke and we’'re concerned
about that possibility. New York City is not al one
in the pursuit of limting the use of e-cigarettes
to where snoking' s permtted; New Jersey, U ah,
Sout h Dakota, and a nunber of other |ocals have
done so. In closing despite the great progress
tobacco use still causes hundreds of thousands of
preventabl e deaths in United States. W think here
in New York City we can continue to be a chanpion

for public health. We think that we can conti nue,
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the council can continue to be a | eader and a
pi oneer in public health and to continue to reduce
t he ongoi ng negative effects of snoking.

[ pause]

CARA MURPHEY: Hi . My nane is Cara
Mur phy. 1I'm from @ obal Advisors on Snoke-Free
Policy. And | just wanted to say comng in here it
was i nteresting. Being from New Jersey where e-
cigarettes are already included in the Snoke-Free
Air act seeing e-cigarettes really was a shocker.
And if we want to keep cigarettes from being nornal
for children we need to include this as well.
Concerns are growi ng on this unregul ated, unknown
danger. They target to children as nuch as anyone
can say they don’t. Wth flavors, radio and tv
adds, and cel ebrity as endorsenents on social nedia
we need to nmake sure that this doesn’'t fall to our
children. This is not a tobacco cessation devi ce.
It’s been said that many people here have quit
usi ng tobacco cigarettes because of e-cigarettes.
However no study has shown its actual use in
hel pi ng people quit. If they want to make it a
t obacco cessation device spend the noney, get the

FDA support. However no support is being taken and
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none, no action either. The goal is to get people
of f tobacco. It shouldn’t be to get themon e-
cigarettes.

KAREN BLUVENFELD: Good afternoon. It is
12:20. My nane is Karen Blunenfeld. |’ m Executive
Director of G obal Advisors on Snoke-Free Policy. W
are a nonprofit based in New Jersey, in existence
since 1974, and our mssion is to provide snoke free
air for nonsnokers. Actually to also help people to
quit snoking. But to quit snoking using federally
approved FDA snoking cessation products. As | sit
here today as Cara just nentioned. It’s interesting
that the word polite was nmentioned. That in
restaurants |’ ve seen people be polite. | heard that
testimony fromthe previous panelist. But even though
t hat panelist nmentioned that people are polite in
restaurants it’s disturbing that those in this room
don’t deserve the sane politeness back that we here
are exposed to e-cigarette vapors even though others
in restaurants nmay or nmay not be. For that reason
al one the Snoke-Free Air act was passed in New York
City. Why? Because people being polite didn't work
when it canme to tobacco products and snoki ng. Sone

peopl e decided that they wanted to snoke regardl ess
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of whether or not it was going to harm an i nnocent
bystander. | don’t think that we need to repeat
hi story again. There is enough data that shows that
there are health concerns with regards to the vapor,
with the liquid, when it conbusts, etcetera. And we
provi ded our white paper that has nunerous studies to
this effect. There is no reason to wait on this
measure. \Wat |’ve heard today fromthe e-cigarette
i ndustry and supporters is old tobacco industry
rederick. |’ve been doing tobacco free work for over
25 years. So | was around in New Jersey and New York
when all these | aws were debated. And what did |
hear? The same thing. Let’s wait, let’s wait and see
about nore data. Let’'s wait for nore tinme so that we
can discuss this nore fully through the council. In
the 1940s and 50s doctors who were paid by the
tobacco industry told people it was good to snoke.
Today we heard from ACSH What ACSH didn’t discl ose
is that in 2012 they received 25 thousand dollars
fromAltria. They didn't disclose that. W heard from
an e-cigarette user about a Drexel study, a Drexel
study that was paid by CASAA, C-A-S-A-A which is an
e-cigarette industry front group. So | think we have

enough information to nove forward to ban e-cigarette
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use in public places and work places. It doesn’t
matter what form what shape, what snell, what size.
We have enough information that will definitely
denonstrate that perhaps in the near future or in the
long termthat this will be hazardous. And as | sit
here today ny throat and ny nose passages are
burning. I’ve been in this roommany of tine and it’s
never happened.

[ backgr ound coment s]

CHAI RPERSON ARROYO. [shushes audi ence]

KAREN BLUVENFELD: And that’'s the type...
[interpose]

CHAI RPERSON ARROYO: Ckay okay.

KAREN BLUVENFELD: That’'s the type...
[interpose]

CHAlI RPERSON ARROYO. Cone on.

KAREN BLUVENFELD: And that is the type of
response that people who go to restaurants and in
wor k pl aces have to deal wth.

[ backgr ound coment s]

KAREN BLUMENFELD: Renenber sonme of these
products actually blow up. And for a workpl ace

sonmet hing that blows up could create a fire and
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that’s also a concern. And | thank you very nuch for
your time.

CHAlI RPERSON ARROYO:. Ckay. Go ahead.

KEVI N O FLAHERTY: Madam Chair before you
start the clock I just wanted to take a nonment to
menti on you had asked sone questions earlier about,
fromother cities who have done this. W have a
letter fromthe Boston Public Health Comm ssion that
we' ve submitted into evidence today to tal k about how
they did this two years ago, what the experience was
i ke for them and what their enforcenent situation
was |ike. W’ ve got copies of it that are over there.
But | just wanted to nmake you aware of that so that
you all take a look at it. Thank you. So good
afternoon ny nane is Kevin O Flaherty | work for the
Canpai gn for Tobacco-Free Kids. The one thing that’s
mssing fromthis table right nowin this big roomis
the Aflac duck because if it wal ks |ike a duck, and
it talks like a duck, and it sounds |ike a duck, and
it looks like a duck it’s a duck. Councilman Vall one
the reason you're so, so confused of vapor or snpke
I's, is because they nake it that way. They want it to
be that way and, and we’' || talk about that in just a

little bit. I, | have to before | go to any kind of
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prepared remarks talk a little bit about sonme of the
things that has been said here. The, the, first off
the gentl eman who | ooked here, who were here just
testifying a few m nutes ago | ooked, |ooked and
sounded | i ke big tobacco nore than anything |I’ve seen
in along time and, and just |like they testified
bef ore congress we don’'t know that our product is
addi ctive. You know one of the gentleman said there’s
no evi dence of addiction or |eading to snoking. 76
percent of the kids who are using e-cigarettes are
usi ng tobacco are, are using conbustible cigarettes.
W don’t know which started first but there’'s
certainly evidence because one in four of those kids
were never snokers when they tried e-cigarettes. So
for himto say that is, is, is, is hard for ne to
believe in front of this, this body. They keep
conparing thenselves to cigarettes. Cone on let’s
find a better conparison |ike Russian Roulette. You
have a one in six chance of dying if you play Russian
Roul ette. It’s one in three with, with, if you snoke
cigarettes. Ci garettes are the nost dangerous |ega
product out there. To say that you re safer than
cigarettes is |like saying you' re safer than being in

a car accident because you got |ike a one in 20
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chance of surviving that. So let’s be realistic here
and let’s not try to make it seem|i ke because these
things are safer than cigarettes that that neans they
are safe. Clearly there is no evidence to prove that
they are safe at this point. And M. Shannon and M.
Schwartz think that you shouldn’t regul ate these |ike
it's traditional tobacco products, 46 attorneys
general including the attorney general of New York
believe they are wong, that these should be
regul ated |i ke tobacco products across the board.

And, and, and we stand with themon that. So one of
the other testifiers today tal ked about how you know
if it, if it’s a, just because vodka | ooks |ike water
we, we don’t ban water we educate themto tell them
it’s not. Well | think it’s inportant to tal k about
how the industry is educating consuners. They're,

they' re basically, you know they’'re, they’ re saying

considering all I, this is conpared to a 1970’ s add.
Considering all 1'd heard 1'd either decided to quit
or snmoke True. | snoke True. Now it’'s; why quit,

snoke to Blu. And if you have any doubt at all about
what they' re really going for here this is what
they’re going for. This is an e-cigarette add for

Bl u. Dear snoking ban and they' re flipping you off
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and they' re flipping off public health and every
opportunity that we have to try to de-nornmalize
snoki ng and reduce snoki ng anong youth and adults. So
don’t allow themto fool yourself, to fool you, that,
that, this is about quitting. Because as was pointed
out earlier people can still quit. This is not an
i ndi vi dual health decision we’'re asking you to nake
today or that this bill is asking you to nmake.

I ndi vi dual heal th deci sions are between doctors and
patients. W are tal king about public health, people
who are exposed to products and if we re-normalize
this product it will undo all the progress you ve
made over the last ten years. Thank you.

CHAI RPERSON ARROYO Thank you. Counci |
Menber GCennar o.

COUNCI L MEMBER GENNARO: Thank you. Thank
you Madam Chair and I, I, | want to thank this pane
for being here today and, and thank you for worKking
for the, working with the council and working with
the, with the Bl oonberg adm nistration you know to
get us, you know to get us here today. I, I, I, I, |
want to pose a question to Ms. Blunmenfeld with regard
to New Jersey because it’s arguable that, | nean it,

it, it’s, I, | said it’s probably the case that New
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Jersey was the first state to, to, to, to regul ate
the e-cigarettes in the sane way as tobacco and I'd
i ke you to speak to the experience that you know
Jersey has had, what led themto do that, and you
know what the experience has been in terns of health
ef fects, business effects, or just you know how s it
going sort of like three years in or whatever it’s
been.

KAREN BLUVENFELD: OCkay thank you. In one
wor d; seam ess. The transition from banning e-
cigarettes happened in 2010, 2,010. And since that
time the Departnent of Health has issued informtion
to the health officers. There's been information
di ssem nated to the public. Business owners received
information as well. There was a | ot of news al so on
it. So there is good information in New Jersey on
this and | think rarely, | think once in, since 2010
have | seen soneone use an e-cigarette or electronic
snoki ng device inside. So the transition from going
snoke free to snoke free including el ectronic snoking
devices was virtually seam ess. There was no probl em
once so ever. And in fact business owners liked it
because they didn’'t have to then nedi ate between

patrons who wanted no e-cigarette use and patrons
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that may have wanted e-cigarette use. It alleviates
that burden fromthe business owner so that everyone
is on the sane playing field with regards to that.

COUNCI L MEMBER GENNARO. Al right and,
t hank you. Thank you Ms. Blunenfeld and, and M.
O Fl aherty about your position about you know safer
doesn’t equal safe. That was a point that really
hasn’t been made so far. And I, and | was gl ad that
you made it. And you ve been doing this a long tine
and, and, and so...Jersey did it several years ago and
one of the things that you know | thought was
i nportant to, to do and, and to do soon because the,
you know the, the nore these devices becone preval ent
it wll be just as...\WW will basically within a couple
of years have the sane fight we had back in 2002.
And, and, and, and, and that’s what | was sort of
trying to avoid. I, | don't think there was a | ot
hubbub when New Jersey did this and you know we're
doing it here and now |l have like a | ot of hubbub. If
we wait five years there’'ll be a, a huge hubbub and
you know all ki nds of consequences to you know trying
to restore |like the de-normalization of, of snoking,
vapi ng, whatever. What, what, what’s your, what'’s

your insight into, into that?
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KEVIN O FLAHERTY: Well | think you' re
exactly right. Three years ago when New Jersey did it
there was no opposition really. It just sort of
happened. And Boston did it two years ago to very
little fanfare. And, but as a |lot of folks have
ref erenced you know the use of this product is
doubling every year. And with all fairness to
Counci Il man Gentile we think hookah is a problemtoo.

COUNCI L MEMBER CENTILE: | do too. | do
t 0o.

KEVIN O FLAHERTY: [t’s not rising, it’'s
not rising as fast. It’s not doubling as fast. It’s
not increasing. You know the, the, it’s not grow ng
by | eaps and bounds and it, it also you know in terns
of the duck analogy it’s substantially different and
| ooks substantially different. Very dangerous, we're
concerned about it but, but this really if you, every
year you wait on this it will beconme a harder, harder
fight. And again we’'re not tal king about an
i ndi vi dual health decision, whether this can help you
quit. E-cigarettes can help you quit perhaps. If they
can help you quit now they' ||l continue to be able to
hel p you quit after you pass this law You, and, and

it’ll just nmean that the e-cigarette conpanies wl|
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have to stop nmarketing thensel ves as cigarette
| ookal i kes and they’ || have to narket thenselves as
sonething else. But if they' re effective they can
still use them They can still be effective in that
way. It just won’t underm ne all the great work that
you’' ve done over the |ast ten years.

COUNCI L MEMBER GENNARO. Thank you. One of
the points you nade was regardi ng many of the state
officials. I, I think you said there was many
attorneys general that had a you know a, you know
sonme kind of consensus opinion. Could you give ne a
little informati on on that?

KEVIN O FLAHERTY: Yes Council man. A
coupl e of nonths ago 46 attorneys general, attorneys
general fromthe United States wote a letter to the
FDA basical ly saying, tal king about what a huge
probl em these are, are becomng in their states and
that they urge the FDA to regulate these things fully
as tobacco products. And, and New York State’s
attorney general was one of the signers to that
letter.

COUNCI L MEMBER GENNARO. Thank you. And
and you know and I, I'"mnot going to revisit the

whol e thing about M. Kiklas because | think we, you
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know and we did that already. And | just want to
thank you all for your great work that you ve done
and I, I, | think you present a you know very | ogi ca
perspective. And | guess one |ast question is with
regard to the 17 to 20 million Americans that are,
are living in jurisdictions where there is parody
with regard to the regul ation of these devices versus
tobacco what’s the score card? Anyone wish to talk
about that? Karen?

KAREN BLUMENFELD: Yes | can tal k about
that. We track all the jurisdictions whether they' re
local in the United States and internationally. And
with regard to that from North Dakota to Malta e-
cigarette use is banned. And in particular | think
what needs to be | ooked at here is actually what’s
happeni ng in Europe right now. Internationally the
jurisdictions...[interpose]

COUNCI L MEMBER GENNARO. Wien you say
banned you nean they are...[interpose]

KAREN BLUVENFELD: Ban the...[i nterpose]

COUNCI L MEMBER CENNARQO ..the, the sane...
[ nterpose]

KAREN BLUMENFELD: Ban the, ban the sale,

i nportation, or use of e-cigarettes. So there, there
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are countries that have done even nore than just ban
use in public places because they are so concerned
about the integrity, and the ethicasy[phonetic], and
that the health hazards of electronic snoking
devi ces.

COUNCI L MEMBER GENNARO. Has that happened
in this country? You said...

KAREN BLUVENFELD: That has not happened
in this country.

COUNCI L MEMBER GENNARO. Ri ght .

KAREN BLUVMENFELD: But internationally
t hat has happened from Argentina, Singapore, Brazil
| srael, Panama, Jordan, Turkey, Hong Kong, and Canada
have done either or all ban the sale, inportation, or
use of el ectronic snoking devices. That’s how
important this is. That’s why we cannot wait.

COUNCI L MEMBER GENNARO Oh so they can't
use themat all so they can’t be sold, they can't be
inmported, it’s an illegal product.

KAREN BLUMENFELD: Mm hmm Correct .

COUNCI L MEMBER GENNARO. Oh. Ckay then.
Thank you. 1, | was not aware of that.

CHAI RPERSON ARROYO Counci | Menber

Val | one.
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COUNCI L MEMBER VALLONE: Thank you. Many
of those countries have al so banned fluoride and |I'd
| ove to get ny chair on boards...

[l aught er]

UNI DENTI FI ED MALE: Yeah.

COUNCI L MEMBER VALLONE: Not this chair,
t he ot her one.

UNI DENTI FI ED MALE: |’ m pro-fluoride and...

COUNCI L MEMBER VALLONE: And get that
toxi ¢ substance from our water supply.

CHAI RPERSON ARROYO Counci | Menber if...
[interpose]

COUNCI L MEMBER VALLONE: But ...

CHAlI RPERSON ARROYO. ...f you will excuse
me. I'’mgoing to take...[interpose]

COUNCI L MEMBER VALLONE: Yes.

CHAI RPERSON ARROYO ..a break for a second
I f you...[interpose]

COUNCI L MEMBER VALLONE: ..l, | have the
next panel.

CHAI RPERSON ARROYQ ..can handl e t he next
panel .

COUNCI L MEMBER VALLONE: Thank you.

CHAI RPERSON ARROYQO Thank you.
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COUNCI L MEMBER VALLONE: One quick, a
qui ck question here. | can’'t discount the, the people
I know personally and the people here who' ve used
this to quit. But | assune what you're saying is that
nore people, especially teenagers are starting
snoking or using this as a bridge so it, nore,
starting snoking or continuing snoking than the
peopl e who are using this to quit? Anyone who want to
deal with that.

KEVIN O FLAHERTY: Wl | the, there’s,
it's, it’'s, it’s, it’'s conplicated as all these
decisions really are as all inportant decisions are.
But, but what the evidence has shown is that there
are nore people out there that e-cigarettes actually
inhibit their quitting attenpts than, than people who
where the evidence shows that e-cigarettes actually
hel ped their, their quitting attenpts. But, but when
you’' re thinking about this and | referenced this
briefly you know in terns of individual health versus
public health. You know you’ ve, when you' re naking a
decision like this, nmuch |ike the FDA has to nake
when they decide how to allow new, new products to
come to market and whether they qualify for what's

called a nodified risk product they have to decide
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one what’s, what’s good for the individual user, so
does this actually help a person quit and to what
extent etcetera. They decide that first. But then
t hey have to ask thensel ves based on how t he product
is marketed does it discourage other adults who m ght
quit fromquitting. Does it encourage kids who never
woul d have picked up a cigarette to pick up this
product and perhaps start. And, and all of, and, and
then does it underm ne the effectiveness of the snoke
free law as, as a matter here. So all of those things
need to conme into play when you are making this
deci sion not just whether it hel ps one person quit or
not .

COUNCI L MEMBER VALLONE: You sai d one out
of four high school kids who are using e-cigarettes
did not snoke before?

KEVIN O FLAHERTY: In the CDC data it
showed that out of, and you know the use anong use
had, anmong youth had doubl ed over the | ast year from
2011 to 2012. Those are the last years that the
data’'s available and it doubled. And of those 76
percent who had used e-cigarettes in the |ast 30 days
had al so used conbustible cigarettes in the |ast 30

days. Using in the |ast 30 days for kids is the
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definition of whether you' re a current user of that
product. And out of all those e-cigarette users 24
percent of them had never tried regular cigarettes
and they tried e-cigarettes. So there’s got to be a
bl eed over. W, | can't tell you how many of that 76
percent started with e-cigs and start, or started
with cigarettes. They didn't ask that detail. | would
i magine in comng years they will. But just given the
hi gh nunber of kids who, who started e-cigarettes
W thout ever trying a, a, a traditional cigarette
there, there's, there's definitely a bl eedover there.

COUNCI L MEMBER VALLONE: Ckay.

KAREN BLUVENFELD: | could just add one
thing...[interpose]

COUNCI L MEMBER VALLONE: Just very, just
very qui ckly because | want to get sone...[interpose]

KAREN BLUVENFELD: Absolutely. There are
recent studies com ng out al so about dual use.
Meani ng that people who do use el ectronic snoking
devices that may or may think it will help them quit
are also continuing to use regular cigarettes. So
there’s a concern of the anpbunt of nicotine. And you
know we are for hel ping people to quit snoking it’s

just that when people do use products to quit snoking
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t hose products shouldn’t be inposed on those who
don’t want to be exposed to it.

COUNCI L MEMBER VALLONE: Thank you.

KAREN BLUMENFELD: Thank you very nuch

KEVIN O FLAHERTY: And Counci | man Val | one
I’m |’masking you to indulge nme just very briefly
here and I, ...[interpose]

COUNCI L MEMBER VALLONE: Very briefly.

KEVIN O FLAHERTY: .1 know it’s inportant.
One of the, the opponents said you know if people are
using less cigarettes that’'s good for public health.
That’ s not necessarily true. If youre a two pack a
day snoker and you cut down to one pack a day because
you' re using e-cigarettes half the tinme you have not
cut your health risks anywhere near in half. N cotine
you keep the heart risks period. You | ose sone of the
cancer risks but what determ nes whether you live or
die isn'"t how many cigarettes you snoke, it’s how
many years you have a snoker at all. So reducing your
use doesn’t really save us noney. It doesn’t reduce
the horrible dreadful inpacts of tobacco use and |
think it’s inportant that the council recognizes

t hat .
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COUNCI L MEMBER VALLONE: | think if you
live next to that person you' d probably disagree.

But ...[i nt er pose]

KEVIN O FLAHERTY: Fair enough.

COUNCI L MEMBER VALLONE: They’'re both two
sides to that but | understand what you’re saying.

KEVIN O FLAHERTY: Wl | secondhand snoke...
[interpose]

COUNCI L MEMBER VALLONE: Yeah.

KEVI N O FLAHERTY: .you're...[interpose]

COUNCI L MEMBER VALLONE: Yeah.

KEVIN O FLAHERTY: .you’'re right. Those
risks will go down.

COUNCI L MEMBER VALLONE: So we are going
to hear fromtwo high school kids in the panel after
the next one. And I want to thank you guys for com ng
in. Qur chair is back but since | have these | m ght
as well just call up the next panel. Andrew Rigie
fromthe New York Hospitality Alliance and rock group
WAM apparently.

[l aught er ]

COUNCI L MEMBER VALLONE: Robert Bookman
al so fromthe New York Hospitality Alliance and

Thomas Briant from NATO. Ckay. And the panel after
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this will be those high school students | spoke about
John LaSorsa [pheontic] and Charles Mazzeo. Got ya.
["mlitalian so | don’t know.

[ pause]

ANDREW RIG E: W set? Al set? Thank you
Madam Chair, council nenbers. My nane is Andrew
Rigie. | amthe Executive Director of the New York
City Hospitality Alliance. W are a trade association
that represents New York City' s restaurants and ni ght
life establishnments that woul d be inpacted by this
proposed ban on el ectronic cigarettes. Part of our
job is to be on the pulse of industry. And this past
sumer | started receiving sonme calls from sone our
restaurant night |life operator nenbers asking about
how to deal with the situation if a custoner or a,
actual enployee begins using an el ectronic cigarette.
And | actually wote a blog on it, spoke with severa
dozen business owners fromkind of |arge bar, night
club type of establishnments, to quick service, to
fine dining restaurants. And it was pretty
interesting to get an understanding fromthem how
they are trying to nmanage you know the grow ng
popul arity of electronic cigarettes. So after a | ot

of this discussion we got into sone of the different
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ways that they were addressing this. The ngjority of
peopl e that we spoke with didn’t even notice anyone
snoking electronic cigarette in the restaurant or if
it was it was very isolated and they weren’t seeing
it that frequently. For those restaurants where it
may have been or nore bars nightclubs where it’'s a
little bit nore prevalent there were different ways
that they were nonitoring. One, they were basing
their considerations on howto regulate this within
their establishnent on several considerations. One of
themis when people are snoking electronic cigarettes
it reduces the anobunt of people going outside on the
front of the street that are snoking traditiona
ci garettes which happens to reduce the noise
conpl aints that those establishnments sonetines
recei ve from nei ghbors which is obviously an
i nportant issue. Then other restaurants have fl at out
ban them conpletely. And then others have found
di fferent uni que ways in an isol ated case. Mybe
sonmeone i s snoking one by the bar or perhaps an
enpl oyee in an office is using them So at this point
they really are managi ng based on the situation.
Because while there is a growing popularity at |east

fromthose business owners we’'ve spoken with it is
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not a proliferation. So furthernore we do understand
especi al |y based on the discussion here today the FDA
Is looking into the regulation of the electronic
cigarettes as well the scientific comunity is
conducting nore research so we do feel that it’s
premature for the council to pass this consider ban
but we do support your ongoing efforts to nonitor the
sci ence of secondhand vaper effects. Thank you.

ROBERT BOOKMAN: Hi . Rob Bookman, Counsel
to the Hospitality Alliance in the New York City
Newsst and Operators Association. Dr. Farley's stated
when it cane to the science we just don’t know. And,
but he, and he also said the primary concern of the
Heal th Departnent is enforcenent. So let’s tal k about
t he businesses we represent. We're not here for big
t obacco. W, we have nothing to do with the, with the
other side either. W're, we're, we’'re in the
hospitality industry. W have no enforcenent issues
what’s so ever. There is no, there, there is no
probl ens that have been reported to us. For the npst
part these are being used as Andrew said in bars and
clubs. It is very easy for us to tell the difference
bet ween people snoking illegal cigarettes and people

vaping. As a matter of fact a common thing when, when
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a bartender or server goes over just to nake sure if
it’s one of those that, that |ooks alike is, is the
people go like this to their face showi ng they’ re,
they’'re, they re vaping. Many have blue tips. It is
not a problem To base a | aw therefore when your own
Heal t h Commi ssi oner says as far as the science for
secondhand exposure we just don’t know. To base it on
that he thinks it’s a problemfor enforcenent when
the Health Departnent | don’'t know the |ast tine they
I ssued a sumons to anybody snoking in, indoors.
Their policy is not to as you recall. W are the
enforcers of the Snoke-Free air act and we do a great
job according to the Health Departnment in enforcing
it and we have no problem once so ever in allow ng
people to vape in our establishnents and telling the
di ff erence between snoking and vapi ng. Counci |l man
Gennaro who | rarely disagree wwth said what’s the
big deal ? What’ s all the hubbub. Well Council man
when, it is a big deal when | ocal governnment wants to
limt the use of a |l egal product w thout any
scientific evidence that it is unsafe, in this case
unsafe to others. That is a big problem The issue
here is, is not, and you' re hearing nuch too nuch

testi nony on whether e-cigarettes are unhealthy for
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the, you the user. The issue for this bill isis it
dangerous for other people in the room ne. And your
own Heal th Comm ssi oner has said he has no evidence
to that effect. That was the basis for ten years ago
throwing all the hundreds of thousands of snokers out
onto the streets at night which is by the way when we
started to get conplaints, and you started to from
your constituents about |ate night noise on the
street outside bars. W’re finally seeing a product
that is keeping sone of those snokers inside where
your constituents want them where we want them
where nmaybe that it’s helping themquit, naybe it’s
not but from our perspective it’s hospitable. It’s
putting | ess people on the street. Bars and cl ubs got
no children there. We’re all adults. There’s no
reason to ban the use of this |lawful product for
| awf ul adults where | awful adults congregate you know
especially late at night. This passing this woul d
| ower the bar so dramatically for what governnent,
the basis for what government could use to ban a
| awf ul product that |, that | fear that the ultinmate
lawsuits, I'Il just finish up, that these conpanies
will bring if you rush this through and pass it. And

in nmy opinion they will win. We’'ll really nake it
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nore difficult for the next council and the next
adm nistration to cone up with reasonabl e regul ati ons
about maybe like we did wth toy guns. Make them
orange or make thema col or that you know, that
doesn’t | ook real, that there are nmany reasonabl e
regul ations that we can all work with and cone up
with together. But if you just pass this and pass
this real quickly they're going to go to court.
They’ re going to win on the...[interpose]

CHAI RPERSON ARROYO: Rob.

ROBERT BOOKMAN: .lack of science. And it
may nmeke it extremely difficult for you...[interpose]

CHAI RPERSON ARROYO Rob.

ROBERT BOOKMAN: ..t hen cone back and

regul at e.

CHAI RPERSON ARROYQO Thank you.

THOVAS BRI ANT: Madam Chair and nenbers of
the conmttee. My nane is Thomas Briant. | amthe

Executive...[ i nterpose]

[ backgr ound]

THOVAS BRI ANT: My nane is Thonmas Bri ant.
|’ mthe Executive Director of the Nationa
Associ ati on of Tobacco Qutlets, a national retai

t obacco trade association with 28 thousand nenber
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stores. The underlying basis for the adoption of the
New York Snoke-Free Air act in 1995 and the
subsequent anendnent of that law in 2002 to include
wor kpl aces was to protect agai nst secondhand snoke.
And scientific studies on secondhand snoke were, were
relied upon by the council at those tinmes to support
passage of the snoking restricts. However as we’ ve
heard today el ectronic cigarettes do not emt
secondhand snoke. This means that, that the
underlying scientific basis supporting the initia
adoption and then the anendnent of the Snoke-Free air
act, nanely the concerns of secondhand snoke is not
present with electronic cigarettes. So if this
commttee foll ows the precedent set by the New York
Cty Council in 1995, and again in 2002 in relying on
scientific studies then e-cigarettes should not be
i ncluded in the Snoke-Free Air act at this tine.
Because a scientific body of scientific research has
not yet been conpiled to support restrictions on the
use of e-cigarettes. And it’Il be inportant to wait
for this reason. The US Food and Drug Adm nistration
has now undertaken a conprehensive, two step
regul atory framework to regul ate e-cigarettes. The

first step is the FDA' s new regul ations that are
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bei ng proposed and are currently under review by the
White House O fice of Managenent and Budget. Once
approved by the OMB the FDA will issue the proposed
rules for public comment and then final adoption.
These proposed rules are a serious first step in
regul ating electronic cigarettes nati onwi de. The
second step; the FDA just announced a new partnership
with the National Institutes of Health to generate
scientific research on tobacco products by creating
14 tobacco centers for regulatory science. They' re
going to fund it this first year with 53 mllion
dol lars of user fees that the FDA has coll ected and
then fund it with a potential of up to 273 nore
mllion dollars to research over the next five years.
As Mtch Zeller the Director of the FDA Center for
Tobacco Products recently explained; scientific
evidence is necessary to support regul atory actions
on tobacco products. And these research centers are
being created to conpile that body of evidence. Wth
t he FDA now proceeding on this two-step regul atory
process involving e-cigarettes the consideration of
t he proposed anmendnent to include electronic
cigarettes in the Snoke-Free Air act is premature.

Sound public policy should be based on scientific
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data and factual information and not on
unsubstantiated clains. For this reason |I urge the
Commttee on Health to seriously consider follow ng
the process utilized by the council in the past and
wait until the necessary scientific research and
factual evidence is conpiled before proceedi ng. Thank
you.

COUNCI L MEMBER VALLONE: Thank you. You
Sir unfortunately do sound |i ke big tobacco and the
way they sounded in 95 when ny father passed the
original law and every tine we’ve expanded it since.
We don’t know enough yet. The, the Health
Conmi ssioner admitted that. He said we don’t know
enough. It’s, he, he can’'t guarantee one way or the
other. And, but he did say as the hospitality |ines
poi nted out that the reason he’'s doing this or wants
to do this in supporting Chair Gennaro’s bill is
because it hurts enforcenment efforts of the, of the
anti snoke, of the snoking ban we have in place which
is a very legitimte concern. But that’s why | was
very interested to hear that, you know about the
enforcenment efforts. The fact that an owner of,
doorman of one of his clubs contacted ne on Facebook

and said he was very opposed to the original snoking
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bill because he had, people have to cone in and out
of the restaurant, or, or the bar and stand outside
and cone in and it was a problemat the door. He said
but now it works. He'd rather, it’s much better for
his place to be snoke-free and he supports it even
t hough he didn't originally. But he said to enforce
people to go outside to snoke e-cigarettes he said
woul d be crazy for his business because you don’t get
the sane benefit inside. The place doesn’'t snell like
snoke...[i nt er pose]

ROB BOOKMAN: Ri ght .

COUNCI L MEMBER VALLONE: ..and, and to have
that rmuch door traffic comng in and out he thought
It would be, it, it, it would be harnful. I’ m not
sure if you were aware of that argunent from your own
people but it’s an interesting one.

ROB BOOKMAN: We are aware of it. And |ike
| said we finally found the product that is keeping
peopl e inside that’s not harm ng anybody. It tends to
be from our anecdotal evidence snokers. But when
they’ re going out at night now they' re bringing their
e-cigarettes with them Mybe they're trying to stop
Maybe they’ re not. Maybe they' re just using it the

ni ghts they go out. But from our perspective that,
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that’s a positive. There are | ess people conm ng and
going. It reduces security concerns every tineg,
especially in the winter. Sonebody goes out they got
to, we have to search them agai n because of coats.
You know they, they bring their coat outside. They
got to be re-searched before they cone in. The Snoke-
Free Air act did increase our costs of operation.
This is helping a little bit noving it in the right
direction. And so there’s |less people going in and
out. | think it’s a great thing that if every snoker
who goes out at night brings an e, an e-cigarette
with them and stays indoors all night it’s good for
our business you know than, and, and it’s good for
your constituents because there’ s not people out on
the street 2:00 in the norning, 3:00 in the norning
tal king to each other, you know tal king on their
cell phones. 1, I, | think it’s awn/win. So | think
the enforcenent argunent given that we, the bars and
clubs of the city are the enforcenment agents and the
Heal t h Departnent has publically said we do a great
job at enforcing it. As the enforcenent agents we're
telling you that argunment is a red herring. W, we

can enforce agai nst the Snoke-Free Air act and all ow
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people to use e-cigarettes at the sane tine. W're
doing it. W have no problem

COUNCI L MEMBER VALLONE: 1, | need to
| eave but | keep | earning so nuch from each pane
it's...[interpose]

CHAI RPERSON ARROYO We have about 15 nore
panel s.

[l aught er]

COUNCI L MEMBER VALLONE: That's, that’s
not going to happen for ne at least. My, ny
condol ences to you as chair when a public safety
heari ng does that | have to stay and — to stay. But |
have been here a long tine. I’mgoing to try to stay
alittle bit |Ionger but thank you for your testinony.
| look forward to the, our youngsters who are coning
up next.

CHAI RPERSON ARROYO: Counci | Menber
Gennar o.

COUNCI L MEMBER GENNARC Onh thank you.
Thank you. And, and, and leave it to Rob Booknan to
come up with very reasonable, rational considerations
and 1’ve you know really enjoyed working with you
over the years on nany issues and nornmally we' re on

the sane side and | can see that this has an inpact
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on, on your industry by everything that you just said
but you know we you know have to take a | arger view
than, than you know just the hospitality industry.
And you know while the comm ssioner did nake the
argunment in his testinony regarding the confusion he
did make you know nmany other points in his, in his
testi nony. And, and, and, and, and | tend to agree
with himand, and | synpathize with, wth what your
i ndustry is going to face and the calls that the next
council nmenbers are going to get from people standing
out si de of establishnments. That’'s just, that’s just,
that’s just reality. And, and | know what’s going to
happen. I’mnot, I'’mnot, |I’mnot happy about it but
[, I, I, I, and I"'mjust, for me if | can get this
done I'’mjust not you knowwilling to wait for big
tobacco to conpletely take over the e-cigarette
i ndustry and then you’'re going to get nothing out of
Washi ngt on because Washi ngton is bought and paid for.
Then you know people are addicted to, to, to tobacco
but you know Washi ngton is addicted to tobacco noney.
It’s just, it’s just, it’s just reality. And, and
with regard for the conments that we’ve heard you
know regardi ng kids and you know t heir exposure they

have sone sense that that that that, you know this
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may be a safer way to snoke and get like a little bit
of a nicotine rush and so |, |, and, and all the
jurors and then you nentioned about the | awsuits.
It’s just Iike we haven't seen those manifest in the
many many of states and jurisdictions. Like |I said
there, there are 17 to 20 mllion people in this
country that are living in jurisdictions where you
know t hi s parody between these two kinds of devices.
Sol, I, I, I, I, | give you guys A for effort. |
agree wth you on |Ii ke what you' re going to face. |
just don't agree with you today on this but | stil
| ove you.

ROBERT BOOKMAN: Ditto. | just wanted to
say this may be the last time | amtestifying in
front of Council man Gennaro and Council man Val | one

CHAI RPERSON ARROYO And Val | one.

ROBERT BOOKMAN: ..and...

CHAI RPERSON ARROYO. Not ne.

ROBERT BOCOKMAN: ..not you

CHAI RPERSON ARROYO |’ 1l be back.

ROBERT BOOKMAN: ..And it has been really a
privilege over the years to work with both of you
when we’ ve agreed and di sagreed. You are two

trenmendous public servants and | know peopl e we
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represent and I’msure this institution are going to
m ss you greatly.

COUNCI L MEMBER VALLONE: Thank you.

CHAI RPERSON ARROYO Ckay, no, no
buttering up the nenbers.

[l aught er]

ROBERT BOOKMAN: So, so you agree with ne
now? No.

[l aught er]

CHAI RPERSON ARROYO. Thank you so much for
your tinme. John and Charles conme on up. The next
panel we’'re going to hear fromJeff Stier, Audrey

Si | k, Daniel Corpus, Ashley Soyshingting. Wiat is

t hat ?

[ backgr ound coment s]

CHAI RPERSON ARROYQO Shoyshting. Be
prepared. Wl cone thank you for being here. | don't

know i f you’ve done this before although you sonehow
| ook...[i nterpose]

[ backgr ound coment s]

CHAI RPERSON ARROYO Yeah that’s what |
t hought. That’'s what | thought. You look famliar.
kay so you know how it’s done. Ckay so the third

person on the panel like didn't call so...
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[ backgr ound coment s]

CHAI RPERSON ARROYO: |’ m sorry. No, no,
no, no. The panel after them |’ msorry. Okay. Just
be ready for when they' re done. That was, that was
the point. Thank you. Alright.

CHARLES MAZZEO Well, hello ny nanme is
Charl es Mazzeo as explained. I'mfrom Reality Check
we're anti-tobacco and all that but here I’ mtoday
to, here today to speak about the in your indoor air
act. So | renenber the whole rai se hands gane and how
i ncredi bly biased that was. So everyone under the age
of 20 pl ease raise your hand. Ch, okay. | did. So
clearly it doesn’t matter who quit over that age
because we’'re here to tal k about the youth okay. So
anot her thing raise your hand if you quit because of
e-cigarettes. Yeah you all just lied to ne because
your still using e-cigarettes which is snoking yeah
okay vaper great. Ch okay it’'s nicotine. You're
addi cted. You didn't quit. The word quit neans you
stopped. You're still doing it. So another thing I’'d
like to talk about was the whol e point of the indoor
air act. You're all saying oh it’s going to nmake
peopl e start snoking again if we can’t use our e-

cigarettes inside. Clearly you re not a very | oyal
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custoner if it’s going to nmake you stop using it just
because you have to take a few steps outside because
| mean it’s not a big deal. Overall it’s not health,
okay so like sitting here today |’'ve gotten so nuch
snoke blown in ny face in like five mnutes and it
snelled pretty gross. I'"'mnot going to lie. So if
that doesn’t sound like a clean air that I'msitting
here breathing in. My nother and father have snoked
for a very long tinme and they switched to e-
cigarettes for a little bit. It didn't work and it
i ncreased their addiction so now they snoke nearly
doubl e the anpbunt of cigarettes that they used to
snoke. So good job e-cigarettes. Really they serve no
pur pose i ndoors. Like you re conplaining about how,
or maybe if sone of you want to quit snoking. Okay.
The facts that you all need to sit here and conti nue
to snoke throughout this entire thing even in the
faces of the people who you are trying to ask a
question like not to pass a lawis pretty rude. Ckay?
So | think you can wait. Everyone who's a real snoker
whi ch you' re claimng has nore nicotine and is nore
addictive is waiting to go outside and snoke rea
cigarettes and you can’'t wait when it has | ess?

Clearly the e-cigarettes aren’t doing their job. So I
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mean there’'s always that. And so if a child starts
snoking that, that’s what |’mhere really to talk on
the behalf of. If a child starts with the e-cigarette
which it absol utely happens. None of you can tell ne
it hasn’t. | go to high school. You don’'t. So I, |
see it.

[l aught er ]

CHARLES MAZZEOQ It happens all the tinme
and | also know | ots of high schoolers who do snoke
and they snoke both. | see this. | wal k out of
school. | see people in a group, sone of them snoking
real cigarettes, some of them snoking e-cigarettes.
Sanme stuff, sane poison, different name. Are they
snoki ng? Are they vaping? | don't care you' re, you re
getting poison. It doesn't, it’s not good for you.
You don’t snoke an e-cigarette and get healthier from
it. Ckay? You re addicted. That’s all it is. It’s bad
for you as cigarette. |, | conpletely agree with the
whol e they sound |i ke tobacco conpani es cl ai m because
| have seen it tons of times. | have spoken to big
t obacco CEGs okay? They sound exactly the sane. There
is no difference. They are selling you poison. Ckay,

we're not even telling you to stop selling them
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W’'re just telling you not to do it inside. It’s not
hard and that is all | have to say.

[ appl ause]

CHAI RPERSON ARROYO: Thank. [l aughter]

t hank you.

[ appl ause]

CHAI RPERSON ARROYO Ckay now now. W're
going to be consistent. Thank you. Okay.

[l aught er]

JOHN. H everybody I’ m John, |’ m John
LaSorsa [ phonetic] I'"mfromReality Check as well.
And | want to say it again because sone, a wonman said
it before. My nose and throat burns fromthe e-
cigarette. Anyone |aughing this tinme?

CHAI RPERSON ARROYO Ckay.

JOHN: Because |’m a ki d.

CHAI RPERSON ARROYO Talk to us. Talk to
us.

JOHN: I'"ma kid and it’s. | have an
extrene headache right now because |I’ve been sitting
behi nd them snoking e-cigarettes the whole tinme. And
it’s, I"msorry how we're tal king about being nice in
a restaurant and snoking it and it snells but can you

be nice in here. I"'mtrying to listen to everybody
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talk and give their opinion. I had a thing I was
going to say but now I’mjust going to, I want to say

that throughout the testinonies there really haven’'t
been many tal ks about the use in schools. Charles
just brought it up. | think in schools we've really,
really seen it. | see kids in classes just snoking it
and it’s ridiculous. Teachers can’'t yell at them
Vel | teachers can yell at them but they won't really
listen. If they’'re in the hallway there are tons of

t hem snoking them and you can’t yell at every kid
because we have over 1000 kids in our school. I think
that it glanorizes it too because we have i ncom ng
freshman who are 13, 14 and they’'re | ooking at these
ki ds, | ook how cool these kids are. They' re snoking a
cigarette in school and not getting in trouble. So
they go out, ask their friend to buy them and they
have one. And then they snoke it and then it can
trail all the way down to m ddl e school because if a
kid has an ol der brother who's a freshman and j ust
started snoking an e-cigarette why can’'t | snoke an
e-cigarette? My brother’s snoking it. It |ooks cool.
| can do it inside. | can't get yelled at and it’s
good for ne. That’'s what we’re telling themin the

comercials right? It’s good for them It’s not. If




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON HEALTH 153
you snoke an e-cigarette | can guarantee you're
probably going to want to snoke a real cigarette at
our age at least. You guys mght not want to but at
our age you' re snoking a cigarette and you go wait
that guy’s snoking a cigarette, | snoke an e-
cigarette they | ook exactly alike why can’t | do it?
And then you do it. Also | want to bring up the
flavors that they re doing. Wiy do adults want a
chocol ate flavored thing? You can’'t have a cigarette
flavored if you're trying to get away from
cigarettes? Also | want to bring up soneone before
said nmy cigarette | ooks and feels |ike a cigarette.
Wiy do you want to have a cigarette in your hand if
you' re trying to kick cigarettes? I’mnot done. |’|
keep tal ki ng.

[l aught er]

JOHN. When will we start to protect our
youth? W're trying to protect themso they can snoke
i nside. Wiy don’t we protect us? |I’mdone. |’ m done.

CHAI RPERSON ARROYO: Thank, you don’t have
to use the whole three mnutes by the way.

[l aught er]

JOHN: | wanted to?

[l aught er]
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CHAI RPERSON ARROYQO: Counci | Menber
Val | one.

[ 1 aught er]

JOHN: Like I wanted to.

COUNCI L MEMBER VALLONE: Yeah. First of
all you guys are awesone.

CHARLES MAZZEQO. You're awesone t 0o0.

JOHN: W |ike you too.

COUNCI L MEMBER VALLONE: And I, | do...
Right. I"'ma little older than you and | |ike
chocol ate so adults do do chocol ate. Bubbl egum I
woul d draw the Iine there.

JOHN: Unl ess you grew out sone pigtails.
| nean...

[l aught er]

COUNCI L MEMBER VALLONE: But you said
sonet hing interesting. Wat school do you go to where
they allow e-cigarettes.

CHARLES MAZZEO W both go to Tottenville
H gh School .

UNI DENTI FI ED FEMALE: 1t’s not that they
allowit.

CHARLES MAZZEO Well they don’t exactly

allowit. In any public school you can allow things
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all you want and unless there’s a solid |aw agai nst
it. Like there’s no kid who would dare to snoke
i nside. Like as bad as a kid in high school would be
they won’t even do that. But if they do e-cigarettes
or sonething as not a cigarette even though it has
cigarette in your, the nane, it’s not the e-hel ps-
you-quit-cigarettes, it’'s the e-cigarette okay? You,
if, it’s viewed as, as bad as that then hopefully it
will stop in the schools at |east |ike depleting how
much of it is going on outside.

COUNCI L MEMBER VALLONE: Onh but you’ ve
said you've seen it in the hallways at school.

CHARLES MAZZEQ Ch yeah. It’s, | have
not hi ng agai nst our school. | love ny school.
Tottenvill e Hi gh School .

JOHN: In Staten |sland.

CHARLES MAZZEO. In Staten |sl and.

COUNCI L MEMBER VALLONE: That's, that’'s a
publ i c high school.

CHARLES MAZZEO. Yup. Mm hmm

COUNCI L MEMBER VALLONE: Because the DOE
they don’t have to wait for us to act. They can ban

t hese things the way they’ ve banned cell phones in
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which | don't agree with and, and from school s
wi t hout waiting on us.

[ crosst al K]

JOHN: Kids still use cell phones though.

COUNCI L MEMBER VALLONE: But yeah.

CHARLES MAZZEO W still use cell phones
in school. | use ny cell phone.

COUNCI L MEMBER VALLONE: But well 1 let ny
littl e daughters go without a cell phone but | know
they can’t, | don’t want themused in class but to
and fromschool is a different story. W'll have a
hearing on that. But, [laughter] we had a few.  But
you are saying that they are allowing e-cigarettes in
t he hal Il ways of public school ?

CHARLES MAZZEO. They're not allowing it
but they can’t necessarily stop it. W have a schoo
of over what? 5, 0007?

COUNCI L MEMBER VALLONE: On, | don’t agree
with that. They could stop it. If I were in charge
|’d be stopping it. [interpose]

CHARLES MAZZEOQ. There’s a difference
between a school rule and a law. | can use ny phone

out side of school and | can use it in school because
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it’s arule. If it was a law that | couldn’t use ny
cell I can guarantee you |I'’mnot using ny cell phone.

COUNCI L MEMBER VALLONE: That is a good
point. What is Reality Check by the way.

CHARLES MAZZEO It’s a youth-led group
red, youth-led group. One second | have it right
here. A youth-led group that educates the conmunity
and ot her youth about tobacco marketi ng.

COUNCI L MEMBER VALLONE: That’s great as
["'mtermlimted out it, |I’m heartened to know that
there are people |ike you ready to, ready to take our
pl aces. So thanks for com ng in today.

CHARLES MAZZEQO Thank you.

JOHN: Thank you for speaking with us.

CHAI RPERSON ARROYO |1'd like to note that
Council Menber WIllianms is hanging in the shadows in
t he back. Thank you for being here. No | onger a
secret and he’s not snoking. John, Charles thank you
so nmuch. | recogni ze both of you from previous
heari ngs. Thank you for your continued advocacy
regardl ess of what side of the issue you're onit’s
i nportant to have your voice heard here. So thank you
so nmuch for taking the tine and don't stop.

JOHN: Thank you.
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CHARLES MAZZEO. Thank you very much for
| i stening.

CHAI RPERSON ARROYO. Qur next panel we
have Jeff. Jeff?

JEFF STIER Stier.

CHAI RPERSON ARROYO It’'s okay you'll do
It on the record. | just want to...Audrey, Audrey?
Dani el ? And Ashley. And you' Il state your nane for
the record when you begin your testinony. On deck we
have, we will have M chael Hernandez, Patrick
Nor bert o, Phil Kunni ngberg[ phoneti c]
Koni gber g[ phoneti c], Koni gsberg, and Dan, Dani el
Johnson, you're up next. Wien the light is on the mc
is working. Pull it close to you. You ve done this
before so. Okay. You know how to do this right?

JEFF STI ER Yep.

CHAI RPERSON ARROYO. Thank you for being
here. Begi n when you're ready.

JEFF STIER |’ mJeff Stier. |I’ma Senior
Fel l ow at the National Center for Public Policy
Research and I’ mgoing to do ny best to cover in, in
under three mnutes. | appreciate all your patience.

" m di sappoi nted and correct nme if I’mwong pl ease
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that the sponsor of the, primary sponsor of the bil
and, and Dr. Farley are not here. |Is that correct?

CHAI RPERSON ARRYO Dr. Farley is not here
but Departnment of Health Staff is taking copious
notes. And that’s, that’'s the practice.

JEFF STIER No | understand that. | think
it’s unfortunate that...[interpose]

CHAI RPERSON ARROYO | don't like it
either but it is.

JEFF STIER Yeah, that, that this is
sonet hing that they see as so urgent that this had
to, this hearing had to be announced so quickly and
that they’'re trying to pass the bill this year. W
keep hearing that, well we don’t really know all the
facts so this is the prudent thing to do. I would
cauti on nenbers, especially those of you that are
| eaving the council. | would caution you that this is
not the prudent thing to do. The prudent thing here
to do is to help cigarette snokers quit. You ve heard
all the data. You ve heard all the conversations. But
rushing to judgnment here could have very dangerous
uni nt ended consequences that you need to be aware of.
It will stop people fromaquitting snoking. E-

cigarettes are not a gateway to snoking. The data




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON HEALTH 160
does not show that. E-cigarettes are a gateway to
qui tting snmoking. And by passing this |egislation
especially so quickly w thout having eval uated the
science could actually underm ne the very public
health goals that | think we all share. Thank you.

CHAI RPERSON ARROYO: Thank you. Go ahead.

AUDREY SI LK: Thank you because |’ m goi ng
to go four mnutes. |’ mwarning.

CHAI RPERSON ARROYO: No you’ re not.

AUDREY SI LK: You know it’'s, Comm ssioner
Farley got to speak for 20 m nutes one extra mnute's
not ...[ i nt er pose]

CHAI RPERSON ARROYO Let’s not debate how
we’'re handling this because you' re going to, don't
take ne there.

AUDREY SILK: My nanme is Audrey Silk and
I’ mthe founder of New York Gty Citizens Lobbying
Agai nst Snoker Harassnent. | quote fromthe New York
Cty Human Rights Law, Adm nistrative Court of the
City of New York Title 8 Policy. In the Cty of New
York with it’s great cosnopolitan population there is
no greater danger to the health, noral, safety, and
wel fare of this city and its inhabitants than the

exi stence of groups prejudi ce agai nst one anot her and
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antagoni stic to each other because of their actual or
percei ved differences. Snoker, nonsnoker. The counci
hereby finds and decl ares that prejudice,

I ntol erance, bigotry, and discrimnation and di sorder
occasi on thereby threaten the rights and proper
privileges of its inhabitants and nenace the
institutions in foundation of a free denocratic
state. Excerpts fromthe notice of this hearing that
one of the achieve, greatest achievenents of the
snoki ng ban was to end snoki ng. Snoking, curb

snoki ng, nicotine sends wong nessage, allow ng
snokers, allow ng? Doctor Farley’'s predecessor Thomas
Frieden on his fax sheet, the Department of Health.
It’s online today. Question, this is America. Don’'t
citizens have a right to snoke even if it hurts thenf
Answer, yes. Snokers are free to continue to snoke.
Behavi or that while acceptable if it affects the

I ndi vidual only. So which is it? But for the
gratuitous addition at the very end of your notice on
e-cig exposure it’s clear by going after harml ess
vapor your entire aimis and nay | say has been that
snokers are not free to continue to snoke and it’s
not acceptable. That your intolerance of it, and if

you' re not on the approved protected list this wll
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not be a free denocratic state. The children, the
children, the children. Adults have rights too.

Hi di ng behind for the children you seek to conscri pt
me against ny will into the war on snoking arny to
carry your message. If snoking a cigarette sends a
nmessage, your words, then we are tal ki ng about ny
freedom of speech. Can | stand on a street corner and
gi ve a speech about ny belief that it’'s normal to
snoke. | think you d say yes. Then according to you
how is ny snoking a lit cigarette or sonebody using
an e-cig any different from speech that when
expressed anot her way you would call protected. Wen
it conmes to the issue of snoking you are everything
you despise. You are bullies who have zero tol erance
for with your intolerance of a legal |ifestyle that
doesn’t fit yours. You are the stop and friskers of
the health police. As a New York City police officer
for 20 years | had nore authority than either one of
you. | could have wal ked into this chanmber and for
reasons that | decided arrested you, cuffed you,
taken you to processing. The DA's office may have
sai |l ed[ phonetic] later let themgo and | m ght be

di sci plined by nmy supervisor but | had the authority

to do that. But | didn’t. But that is what you are
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now hypocritically doing. Your version of stop and
frisk whereby you’ ve authored to you as your
authority to violate soneone’s civil liberties
because you have deened a | egal behavi or wong.
Seei ng as you woul d choose the NYPD of violating nany
who have been stopped and frisked because the cop
felt it best and had the authority to do it.

CHAI RPERSON ARROYO: Audrey wrap up.

AUDREY SILK: | find that very unfair.

CHAI RPERSON ARROYO It’s been consi stent
so let’s not do that. Ckay next.

ASHLEY: Okay hi. My nane is Ashley Sucdig
[ phonetic] and 1'd like to quickly address the
concern about the flavors appealing to children. Are
adults not allowed to Iike candy? | nean it, part,
that is part of the appeal for e-cigarettes to switch
fromcigarettes to e-cigarettes is that they have an
appeal ing taste. And that’s sonething that, | mean
it, it’s part of the cessation with it. But either
way what about flavored al cohols. Is that, does that
mean that they' re also appealing to children? It,
it’s just it doesn’t, that’s a spurious argunent
that...] don’t understand why that’s even bei ng taken

into consideration with this bill. Also1l'd, 1'd |ike
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to address the CDC which has reported that the usage
rose in the last nonth from 1.5 percent to 2.8
percent for electronic cigarette use, usage. Not sure
where the higher percentage that we heard earlier
came frombut that is fromthe CDC website report.
The CDC al so happened to report that the past usage
t obacco consunption fell from 15.8 percent to 14
percent. So if e-cigarette usage allegedly increases
tobacco cigarette I'm |I’mnot sure why that wasn’'t
reflected in recent data. But again just going to F,
the FDA study |1'd like to focus on the ingredient
that they allegedly found that’'s in antifreeze which
is diethylene glycol. They did find that but the, the
details of the study revealed that only 18 cartridges
fromtwo conpanies were tested and out of the 18 only
one tested positive for about one percent diethylene
glycol. So it’s, and no ot her independent |ab study
has been able to replicate these findings which is
pretty inmportant for any scientific data to be taken
seriously. And given this information it’s reasonabl e
to suspect that the single sanple was contam nated in
another way. But it’s certainly under no
circunstances could it be considered a standard

ingredient in electronic cigarettes. And also in
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regards to sonebody who pointed out that Drexe
Uni versity School of Public Health being fund, Iike
the research map being funded by CASSA, that’'s true
which is a e-cigarette proponent or anti-tobacco
conmpany I'’mnot really sure. But that doesn’t nullify
their findings. | understand that it may, neans that
we need to be nore careful of the details of it but
they still use a |aboratory set, setting with nornal
scientific data, scientific equipnment. So unless you
can prove that they manipul ated the data simlar to
the FDA has mani pul ated their data then you' d have a
reasonabl e argunent to not take those argunents
seriously. But it’s, | nean they, they still have
been able to show that for exanple the contam nation
by netals is to be, has been shown to be at trivia
| evel s that suppose no health risks. And the
alarm sts claimthat such contam nations are based on
unreal i stic assunptions about the nol ecul ar form of
these elenents. That’s something that that, anyway
that’s pretty much. | just, if, this bill needs to be
based on fact. And just every time sonebody cones up
to tal k about these studies it’'s just, they're

bl atantly mani pul ating the data and that’'s pretty
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easy to do. |I’ve learned that as a psychol ogy student
but that’s just not...

CHAI RPERSON ARROYO Thank you Ashl ey.

ASHLEY: Yeah.

CHAI RPERSON ARROYQO Dani el ?

DANIEL CORPUS: Hi, first of all these are
some of ny electronic cigarettes. These do not | ook
i ke tobacco anal og cigarettes. Just to be sure. |’1
bring it alittle personal here. Four or five years
ago until | discovered electronic cigarettes | snoked

three packs a day for 40 years. That's a lot. |

di scovered el ectronic cigarettes. | didn’'t want to
quit snoking. | enjoyed snoking. Snoking was ny best
friend. It just happened. You' |l hear that story from

ot her people as well who are in the audience who are
long tinme snokers. Do | care what kids snoke? Yes.

But if they use an electronic cigarette and they' re
not snmoking it’'s much better for themthrough the
decades. That is proven. There’s no way that you can
i ngest particulate matter 100 times nore volatile
when it’'s burning wthin an electronic cigarette and
tell me they're the sane, they' re equivalent. | have
tried with many of ny friends sonme successfully, sone

not, to introduce themto electronic cigarettes. This
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past week sonmeone |’ ve been speaking to for nonths
encountered sone of the same speeches that were nade
here today. Sone of the obfuscations durgivasations
[ phonetic] There are facts. W have facts they say oh
there’s a study that was published four years ago
that is, had dangerous nitrosanines and ny friend
said oh yeah | just read an article on three
el ectronic cigarettes at hone. |I’mnot going to touch
t hem because they’' re too dangerous. That’s what this
is going. Little kids wll try cigarettes. They’|
try skateboardi ng without helnmets. They’' Il run into
traffic. They'Il do all of those things. WII they
conti nue on snoking? No. For fact of the matter is
snoki ng rates are goi ng down. You re saying by
i ntroducing electronic cigarettes that they wll
beconme nuch nore addicted. If they re addicted, if
they are prone to addiction they will becone addicted
no matter what. But if they use electronic cigarettes
it wll be nmuch healthier for them In addition
addiction in terns of nicotine is not so nuch a bad
thing. It’s not that dangerous conpared to having a
St ar bucks every day with four, four, five hundred
calories in it and three tines the | evel of caffeine

that you have in a cup of tea. So | thank you. It’'s
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just leave us adults alone. W will work it out. W
care for the kids. We don’'t want themto snoke for 40
years, three packs a day like | did. W are not the
tobacco industry. We are not the, the purveyors.
We're not the advocacy groups. W are the users.
CHAI RPERSON ARROYQO  Dani el .

DANI EL CORPUS: We care. Several groups

CHAI RPERSON ARROYQO Dani el .

DANI EL CORPUS: Yes.

CHAI RPERSON ARROYO: | |ike the suspenders
but you know we’re going to be consistent. Thank you...
[interpose]

DANI EL CORPUS: Thank you.

CHAI RPERSON ARROYQO ..very nuch for being
here, for sharing your thoughts with us today. Thank
you.

DANI EL CORPUS: Any questions?

[l aught er]

CHAI RPERSON ARROYO: Thank you. Thank you.
M chael, Patrick, Phil, Daniel. And up next Kareem
Mont es, Kona[ phonetic], | think that’s
Kona[ phonetic]. O shansky, Peter Denholtz, and Janes

Sudder [ phoneti c], Sudderer[phonetic],




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON HEALTH

169

Sut er a[ phoneti c] sorry. Okay, okay begin when you're

ready. When the light is on the mc is on.

PH L KONI GSBERG Thank you. My nane is

Phi | Koni gsberg.

CHAlI RPERSON ARROYO: Just a second. |'m

sorry. | called four people. There's a M chael.

VWhere’'s M chael ? Patrick? Phil? Dani el Johnson?

kay

she’s not here so let’s keep it for the end. |I'm

sorry go ahead.

PH L KONl GSBERG Hi ny nane is Phi

Koni gsberg. I'’ma quarter of a century tobacco and

control and snoke-free advocate. And | appreciate the

opportunity here for having a public hearing on

this.

I’d like to say first that | think we’'re here because

t he FDA for whatever reason has been dragging their

feet on e-cigarettes, electronic cigarettes and
is no regulation. There’'s a |lot of questions in
m nd whether it’'s safe or not. | think based on
tobacco industry now and that’s just going to

i ncrease. We have to, we have to take action to
protect ourselves and not wait as, as it’s been
proposed. WAit to see if it’s really harnful or
There’s two sides of the issue both within the

t obacco control group that was strongly for

t here

ny

t he

not .
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el ectronic cigarettes basically as a tobacco harm
reduction. And then there’s also a |l ot including
nyself that we don’t know what we’'re dealing with
here. Just |ike the tobacco industry said. Secondhand
snoke we, we don’t know really if it’s bad or not so
let’s wait. No, we can’t do that. W |earned al ready
fromthat. So we, we need to take action now and | do
hope the city council noves forward on this as
qui ckly as possi ble. Soneone nentioned before that
these e-cigarettes explode and there was big | aughter
in the back I presunme fromthe people who use e-
cigarettes. But just the other day Fox 5 New York
here ran a news feature about just that, that these
e-cigarettes exploded, caused a fire, and the way he
described it, the fire, it protruded way out fromthe
cigarette into the apartnment and these peopl e that
they showed on the air were able luckily to
extinguish the fire. They snothered it. And can you
i magi ne, although I'’m sure there’ s any product you're
going to have issues but if this is sonething that
has made the news I, | think it’s sonmething that it’s
going to effect a ot nore people as the e-cigarettes
expands quite a bit. | just want to say in closing

that there’ s nothing wong with de-noralizing, de-




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON HEALTH 171
normal i zi ng excuse nme tobacco and nothing wong with
de-normal i zi ng snoking and the effect of e-
cigarettes. It is the perception it’s the sane. And |
just wanted to, just nention one thing is | just
forgot her nane that just was up here. I, | want to
congratul ate her for a strong fight for 25 years at
the city council here even though we’'ve been on
opposi ng sides. And...[interpose]

CHAI RPERSON ARROYQO Thank you.

PH L KONI GSBERG ..you know who |’ m
tal king about. | just went blank with your nane.

CHAI RPERSON ARROYO It s okay. W, we
know who you’re...[interpose]

PHI L KONI GSBERG Thank you

CHAI RPERSON ARROYO: Thank you.

PATRI CK NORBERTO Madam..[clears throat].
Excuse ne. Madam Chair, esteened nenber of this
commttee, and all you awesone New Yorkers here. I'm
grateful for the opportunity to address this
commttee on what is obviously an enotionally
vol atile issue. My nane is Patrick Norberto and I am
t he Sunmer Youth Enpl oynment Program Director of the
YM & YWHA of Washi ngton Hei ghts and I nwood and al so

the coordinator for the Y's snoke-free NYC efforts.
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For nearly 100 years the Y's m ssion has been to
advocate for and work toward inproving the quality of
life of those who live in Northern Manhattan. To that
end every program which the Y runs fromcaring for
our youngest children to providing sumer jobs for
youth to hel ping our mature adults spend their gol den
years actively and productively engaged offers a
significant health and wel | ness conponent that ains
to boost the quality of their lives. The Y has |ong
been a commtted and active partner in the canpaign
for a snoke-free NYC. Qur Lawence A and May L Wean
House was the first HUD funded, |ow incone, senior
housing facility in the city to becone 100 percent
snoke free. Qur staff and teens successfully | obbied
a nunber of local retailers to renove or
substantially rearrange their tobacco product
di spl ays so that our children woul d not be bonbarded
with the deceitful nessage that snoking is acceptable
or worse cool. It concerns us that these products
that these products are currently unregul ated and
being sold without full know edge of their inpact on
the health of the snoker and those who are subjected
to the secondhand snoke. More to the point is that to

permt the use of e-cigarettes in places currently
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off limts to regular cigarettes would negate nuch of
the hard won results of the Y and our partners across
the city. It is critical to the continued success of
our efforts to nmake NYC snoke-free that the counci
act to equate e-cigarettes with cigarettes and ot her
t obacco products. Let’'s keep e-cigarettes with the
regul ar cigarettes out of the workplaces and public
spaces. Let’s continue to keep the health and
wel | bei ng of our children and seniors a top priority.
And in the interest of full disclosure six weeks ago
| buried ny dad who was 65 year snoker who died as a
direct result of his lifelong snoking. Thank you.

M CHAEL HERNANDEZ: Thank you Chair Arroyo
and nmenbers of the Council Commttee on Health for
this opportunity to speak to you on this very
critical public health matter. My nane is M chael
Her nandez and | amthe chair elect, president elect
excuse nme for the Public Health Association of New
York City or PHANYC. PHANYC was founded in 1936 and
essentially we are an organi zation which is bound to
hel p protect and hel p educate New Yorkers on heal th.
One of our aspects of PHANYC is that we do a very
robust outreach for prograns and policy awareness.

And it’s, that being the case we have spent nany nany
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hours and many many years researchi ng evi dence based
mat eri al and have presented to the council in the
past. We cover a great deal of, of public health
I ssues which inpact the netropolitan area. So as you
are keenly aware tobacco control has been a priority,
priority for us and it also serves as an opportunity
to hel p educate all New Yorkers and safeguard them
fromthe burdens of tobacco. And many of these
burdens are obvi ously preventabl e di seases such as
heart di sease, cancer, stroke, and |ung di sease. So
while the city has been proactively working to
restrict and regul ate tobacco use the tobacco
i ndustry has been concurrently seeking avenues to
attract new snokers whil e keeping current snokers and
their, intheir fold. Electronic cigarettes now
threaten to serve the tobacco industry’s purpose.

El ectronic cigarettes are battery powered devices
that provide users with vapor filled nicotine and

ot her addictives. Now two things which | just want to
draw to the attention of the council and also to the
menbers here. There has nuch di scussi on about the

di fference between snoke and vapor and the
recognition of what is an e-cigarette versus a

conbustible cigarette. The reality of the matter is
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this. They may not | ook the sane always but yet they
still provide an avenue for soneone to get nicotine.
And as the gentleman from NJOY said nicotine is
addi ctive. As another gentleman with the great
suspenders nentioned only those individuals who are
prone to an addictive nature are going to succunb and
becone addicted to nicotine. So why are we then
all owi ng an opportunity to introduce a, a product
that has nicotine in it to sonmeone that may not
necessarily ever snoke. So that being said the use of
child friendly flavors should draw as an i nmedi ate
red flag to the industry as hoping to attract new
snokers while sinmultaneously maintain those who are
ot herwi se woul d be notivated to quit. So therefore we
strongly support that the council do accept and
recogni ze that e-cigarettes should be banned under
t he Snoke- Free act.

CHAI RPERSON ARROYO:. Thank you. And
Patrick our condol ences on the death of your dad.
Thank you for being here. Kareem Kona[ phonetic],

| LONA ORSHANSKY: |1 ona.

CHAI RPERSON ARROYO Ilona I’ msorry
that’s an | got it. Ckay Peter and Janes. Janes?

Kareenf? That’'s you. Ilona? Peter? Not peter? Janes?
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JAMES: Yes.

CHAI RPERSON ARROYO Ckay. Peter? Ckay so
then we have Jean Lou Kallet, Jean? No? Ckay. Jennay?
Fowder [ phoneti c] ? Jennay?

JENNAY: Fow er?

CHAI RPERSON ARROYO: Fowl er. Ckay. |s that
your handwiting? That’s you? No, | asked her to cone
up. No go ahead. Join themat the panel. And then
com ng up Julian Caplan, Hel ain Brouch[phoneti c]

Br ouch[ phonetic], Barook[ phonetic],

Bar ook[ phonetic] ?, Janes Caul son. Tracktenberg is the
| ast nane | think. So, okay we'll do it again when we
come... kay guys. Begin when you're ready. | don’t
know i f you’ve done this before. | think you have.
Choose who goes first anobngst yourselves. ldentify
yourself for the record and speak into the mc.

| LONA ORSHANSKY: My nane is |lona
O shansky | own Vapor Lounge New York in WIIlianmsburg
and I|"mhere to share with you ny story. | was a 12
year snoker and this product definitely hel ped nme. |
no | onger snoke cigarettes. | haven't snoked a
cigarette in 10 nonths. | noved from San Francisco to
provide this product to people in New York because

saw a need here. And | would just like to say that
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this bill would take a huge step back for New York
City and all of work that we have done to becone a
snoke-free environnment. Taking away sonethi ng that
saves lives repeatedly because of the way it |ooks is
sinply a formof racismand judgi ng sonething by the
way it looks at first sight. And | think if we're
going to be voting because of the way sonething | ooks
that’s silly and it should be disregarded. And | also
feel that as an acconplishnent of nme no | onger
snoki ng conventional cigarettes it would be unfair to
make nme go outside where all of the cigarette snokers
are snoking and be exposed to the secondhand snoke
that we know now is not healthy. And it wouldn’t
personal ly drive nme to snoking cigarettes again but
it would be very unconfortable for ne to have to be
put in that position. So | would really like for you
to take the opportunity to | ook at the research and
see what this would cause in the relationship to New
York becom ng and staying a snoke-free environnent.
Thank you for your tine.

CHAI RPERSON ARROYO:. Thank you.
KAREEM MONTES: Ckay sorry. My nane’s
Kareem Montes. | feel foolish because there’s so many

prof essional s who cane up before and experts. |I'm
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just |ike a graphic designer and photographer but
|’ ve gotten involved with the vaping culture through
Ilona and currently for a couple of her conpanies.
And | find it to be a product that is, | would say
it’s, it’s a healthier alternative. Like |I don't
advocate it as something to quit, sone peopl e help,
you know it helps themquit. | think a lot of talk
about the nicotine but you actually nicotine out of
the equation. You can actually start at a |evel of
nicotine and dial it down which I think is benefici al
to sonme people. | stopped snoking by accident. You
know like I, 1 was a snoker for about 12 years. |
started vaping a few nonths ago just as a
conveni ence. You know sonetinmes I'mon a set | don't
have to |i ke | eave and | saw soneone there vaping and
I went and | bought like a Blu cigarette or sonething
and | liked the way | snelled afterwards, you know I
didn’t have that breath. And everyone |I know who's
doing it was telling nme all these health
i nprovenents; inproved taste, inproved sense of
snmell, of course not having to | eave their
apartnents. Because even when | was a snoker | didn’t
snoke inside ny own apartnent. | would |ike, when

wal kK ny dog snoke outside or go on the fire escape
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and snoke. Because at the end of the day the
accumrmul ati on of snoke in any small space even if you
do it sparingly over a nunber of years adds up. You
know no one who snokes thinks that it’s harm ess or
that it’s not offensive. So I think vaping is a great
way to be respectful to yourself, respectful to
others. Even if ny nei ghbor snokes sonetines you
coul d go through one apartnent to the other. So |
definitely think it’s an inprovenent of quality of
life not just for the person vaping but for the
people in their imedi ate environnent and externa
environment. | also amkind of confused at the rush
to do these bans on a el enment of, under reasons of
not, lack of evidence, lack of studies. | didn't cone
here to plan to speak but within 10 m nutes on ny
cell phone I found a nunber of studies from Drexe
Uni versity, University of Chio, The Onasis Cardi ac
Associ ation, and a couple other places that did snall
studi es that you know showed it definitely had a
| ess, massively | ess inpact on people who are
snoki ng, and they use healthy subjects fromage 20 to
24. And | also read the CDC information about
under age snokers and of the people who did double and

using electronic cigarettes about nine out of ten of
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those kids were actually snoking anal og cigarettes
prior to that. So it wasn't |like they just picked up
an e-cigarette and started snoking. They’ re already
snokers who actually switched off of tobacco
cigarettes to e-cigarettes. |I’mnot advocating that
but at the end of the day our population is 75percent
above the age of 18. Most snokers, 80 percent of
snokers are above the age of 18. | think we have to
be m ndful that while we want to take care of kids,
when you have % of a population who this effects you
can’t just mnimalize their effects or their
liberties to help out the smaller percentage.

CHAI RPERSON ARROYO: Thank you. Wo’'s
next ?

UNI DENTI FI ED MALE: H Conmittee Chair
Arroyo and the rest of the panel. Unfortunately I
didn’t get to thank Councilman Val |l one or Council man
Rose who's district I'’min for being here and
unfortunately they can’t hear nme speak. My story is
sinple and 1'Il be to the point in less than three
m nutes. 28 and a half year snoker of Marl boro Red’s.
["mcurrently an 11 nonth ex-snoker as a result of
the use of the e-cigarettes. The indoor ban is

preposterous and so far as secondhand snoke as they
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claimit is. It’s a secondhand vapor. It’'s far |ess
dangerous than that of cigarettes as the studi es have
shown. As ny friend Kareem has said. There's been a
| ot of professionals up here and doctors clai mng
such. We need to save our children. | wi sh the ban
for cigarettes and tobacco products was raised to 21
as we saw the council do a few weeks ago. Wen | was
15 and 16 and started snoking. I'’mcurrently 46 and
we were a little behind the tines then. Now being in
a health conscious society the ban, unnecessary ban,
proposal to ban the indoor e-cigarette use is going
to be a detrinent to people |ike nyself who have many
decades unfortunately under their belt as snokers and
contribute the use of e-cigarettes to stopping. Two
points I'd like to make on a health issue. Your sense
of snell will return in several weeks. Your sense of
taste so far as food you re tasting, water, whatever
you drink, coffee cones back in several weeks. The
nauseati ng and horri bl e soundi ng cough that al
snokers have and they try very hard to conceal it by
going to the bathroomw || cease. It does go away. E-
cigarettes are without a doubt in ny own opinion one
of the greatest technol ogi cal advances that this

country has seen in hel ping people get off
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cigarettes. One thing that perturbed nme and 1’|
finish up by saying this. Soneone had nenti oned
earlier, | believe it was a doctor, female doctor,
had nentioned the presence of formal dehyde in
secondhand vapor. That’s not true.

JENNAY FOALER: My nane is Jennay. And |
heard you say...[i nterpose]

CHAI RPERSON ARROYQO  Your full nane on the
record.

JENNAY FOALER: Jennay Fow er.
apol ogi ze. | heard you say that you |ike to hear
heartfelt stories and | heard the opposition to what
we're trying to do here. | heard them speak on how
they' re anecdotal. And I want to share ny story
because | don’t believe that it’s an anecdote. For
nine years | snoked and | hated snoking. | was an
asthmatic child. My nother snoked. My grandnot her
snoked. It was never a good thing in nmy famly. It
was never glanorized. It was a horrible addiction and
Il hidit fromnm own nother. |If she would have known
she woul d have been very upset. She’s a nurse and
through all of that I, I hid it for nine years. |
snoked unfiltered lucky strikes and I was desperate

to stop. | had to go outside. | was shunned. There
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were boys that wouldn't date nme. My teeth were
yel | ow. Because of the fact that | snoked | was not
active. | was al nost 200 pounds and | was, | knew |
was killing nyself, | knew !l was | slowy suicida
with every cigarette that | took every day and |
wanted to stop but | couldn’'t stop. And maybe that’s
a personal weakness but that’'s a personal weakness
that | share with mllions of people that are
addi cted that need sone kind of way out of this. |
woul d have never discovered the way out of it had
peopl e not been allowed to do it in public. I, |
lived in the west and out there, there are sone bans
granted but there are sonme places that’'s very
acceptable. I went to a coffee shop and | saw a group
of people that were using electronic cigarettes. And
I was like well they work for them maybe they’ || work
for me. And | tried it before and | didn’t think it
woul d work. And | only tried tobacco flavors and they
just, they didn't do it for me. And so | asked them
what they were using. | asked themhow they did it
and they, they reconmmended sone different flavorings
because | don't really like the taste of cigarettes.
They’ re, they’'re on fire. | don’'t know if you’ ve ever

had a cigarette but it’s awful. Like, it’'s, it’s
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probably, |ike go suck on an exhaust pipe. It’s
terrible. But, so | found strawberry shortcake and
granted like kids |like strawberry shortcake yeah
totally but so do adults. And that was the thing. |
stopped, | stopped wanting the cigarette and I
started going to that, that flavor. And because ot her
people were doing it that’s what really gave ne the
idea | could doit. And in all of that | didn't see
anyone get harned. And I’mnot a doctor and | don’t
know if this will harm soneone but | think that
banning it based on the idea that it could harm or
that it |ooks like sonmething is one of the |east
mat ure and un- Aneri can things we could possibly do.
So I"m appealing to your senses and |’ m appealing to
your ability to help us. Because right now you are in
a position that could help us. You could stop those
peopl e that are snoking on their kids on the way to
school . You can stop those kids fromshow ng up in
school and snelling like snmoke. | |ost 50 pounds. |
can walk fast. | love ny life. Please don't take it
away from ne. Thank you.

CHAI RPERSON ARROYO: Thank you. Thank you

all for your testinony.
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UNI DENTI FI ED MALE: Chai r person Arroyo
just one nore thing. If I could say six words;
ammoni a, formal dehyde, carbon nonoxi de, three of the
4,000 chem cals in tobacco anal og cigarettes.
Distilled water, artificial flavoring, vegetable
gl ycerin, three and potentially nicotine if you
choose so, four ingredients as opposed to 4,000. That
says it all. Thank you.

CHAI RPERSON ARROYQO Thank you.

UNI DENTI FI ED MALE: Thank you.

CHAI RPERSON ARROYO Thank you for your
testi nony. The next panel; Julian Kapl an.
Kopl an[ phonetic]? Julian, [laughter]. Wl come Julian.
W’ ve been joined by Council Menber Julissa Ferreras
with her little bundle. That’s Julian Kaplan. Hel ene
Bar ook[ phonetic], Janes Coul son, and the last nane is
Tr ekt enber [ phoneti c] Ti nber burg[ phonetic], Tronf |
think, I want to say, | think it’s a J, the first
nane. Jorny[ phonetic] if that’s it. Jory[phonetic]?
Jory[phonetic]? Is that a, is there, Jory[phonetic]?
Is there a Jorrey[ phonetic] here? No? Okay. Well okay
and then Johnson? Dani el Johnson? Nope, okay so we
have Hel ene[ phonetic]. Turn on the mc | can’t hear

you.
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MEREDI TH KUHN. My nane is Meredith Kuhn.
Hel ene had to | eave so I’mgoing to read the
testi nony on her behalf for the public record.

CHAI RPERSON ARROYO | see. So we need one
of these forns filled out for you as well. When you
are done...[interpose]

MEREDI TH KUHN: Sur e.

CHAI RPERSON ARROYO ..give it to...Janmes?
That’ s you. Ckay so no Julian? Ckay. So give, give ne
a second. | just want to add a few nore to the panel.
| vette Book, Bookner[phonetic], Buckner[phonetic]?
Rachel Sei ka, and Brian Hober man[ phonetic]. Brian
Hober man[ phonetic]? Ivette? kay, okay so | think we,
can | get one nore? No that’s it. Ckay, alright, okay
and | call Jean, Peter, Russel Wshtart[phonetic],
hart? And Peter Denholtz[ phonetic] you re up next.

Pl ease begi n when you’ re ready.

MEREDI TH KUHN: Sure. So again |’'m reading
this on behalf of Hel ene Bar ook[ phonetic].

CHAI RPERSON ARROYO Pl ease pull the mc
closer. It’s hard to hear you

MEREDI TH KUHN: |1’ m here today to share
with you a personal anecdote about ny own experience

of w tnessing soneone using an e-cigarette and the
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| evel of confusion | fear they could have caused for
busi ness owners if they remain unregulated. | was out
with friends over the holiday weekend when | noticed
someone near ne inside the restaurant had started
snoking an e-cigarette. As sonmeone who i s passionate
about breathing clean air | politely asked if they
could refrain fromusing the device near ne. The
response | received was an attenpt to explain that
they were just breathing out vapor. Mich to their
surprise | rem nded themthat these devices were
unregul ated by the FDA and therefore we could not be
100 percent sure what they were releasing into the
air. Furthernore early studies have indicated that
possi bl e carci nogens and other toxic chemcals are
found in their e-cigarettes. Wile the conversation
had this past week was civil enough the potential is
great for confrontations to not end as well. It’s not
fair for us to burden business owners with the
responsi bility of deciphering if a patron is using an
e-cigarette or a regular cigarette. And |lastly the
best proven nethod for soneone to curb their
addiction is to seek approved cessati on services
whi ch New York City often provides via the Departnment

of Health and Mental Hygiene. By adding e-cigarettes
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to our city’'s Snoke-Free Air act we are able to
address all three concerns.

RACHEL SEI KA: My name is Rachel Seika.
I’d like to thank you for this opportunity to share
ny thoughts about the possible regulation of
el ectronic cigarettes in New York City. As a recent
graduate of the Sara Lawence College with a master’s
degree in health advocacy and a Brooklyn resident the
use of e-cigarettes in our city is of serious concern
for me. And in ny opinion is a detrinent to our
public health efforts. It is very inportant to
enphasi ze that there is no i ndependent peer revi ewed
research that confirns the clains of the e-cigarette
i ndustry. While they may believe there is a health
benefit the greatest way to reduce your risk for
di sease is to conpletely quit your addiction through
scientifically approved cessation therapies. As these
devices are not currently regul ated by the Food and
Drug Admi nistration they are able to be manufactured,
used, and marketed however the industry deens fit. It
I's shocking as a public health professional to see
celebrity endorsers featured in advertisenents, on
tel evision, and gl ossy nmgazi ne covers. It seens to

nme that the e-cigarette industry has sinply reversed
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time and utilized the sane marketing gane plan that
t obacco used 50 years ago. These advertisenents
coupled with the fruit and candy flavoring that is
avai l able to use in many e-cigarette devices seens to
be directly targeting our young people. The recent
data anal ysis achi eved by the CDC fromthe nationa
use tobacco survey submts these concerns. O the
m ddl e and hi gh school students who reported having
used an el ectronic cigarette 76 percent of those
students al so snoked a traditional cigarette in the
same tinmeline. E-cigarettes are clearly not hel ping
t hese young people to quit rather they are sustaining
ni cotine addi cti on and possi bl e introducing a new
generation to tobacco youth. E-cigarettes are
manuf actured to often resenble traditional
cigarettes. Fromthe lighted tip to the vapor that is
emtted the simlarity can easily cause confusion for
any bar or restaurant owner who is rightfully trying
to enforce the existing Snoke-Free Air act. The
proposal being considered today would sinply create a
| evel playing field anong | egal addictive products
whet her they possess tobacco or just nicotine. Many
of these businesses should already be accustoned to

our tobacco control policies as Altria the owner of
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Philip Mrris, Lorillard and Reynol ds Anerican are
all investing heavily in e-cigarette manufacturing.
By adding e-cigarettes to the list of products
restricted by the New York Gty Snoke-Free Air act we
can once again prioritize our health over the
busi nesses of the tobacco industry. | |look forward to
your support of this proposed regul ation.

JAMVES COULSON: H ny name is Janes

Coul son. | came here today because | believe e-
cigarettes are an anmazing tool. If you want to wean
yoursel f off sone of the negative effects of tobacco
| think it’s very useful. And if you're really
interested in taking society fromsnokers to
sonething that is nmuch better | think definitely
shoul d not be, a |l aw should not be enacted that cuts
it out like a scalpel. It needs to be nuch nore
refined than that. | think, | think there’s a way for
things to get along w thout you know rushing to
judgnment. And | believe in a |lot of the people here
today in the community that | think are good people
and they' re trying to do better with their lives. And
I think that’s what governnent should be about. And I
don’t want to cause headaches or problemfor other

people but | definitely don’t think it’s cone
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anywhere near to a huge issue and | think it for now
shoul d definitely be left alone. That’s all | have
for now. Thank you.

CHAI RPERSON ARROYO: Thank you we put you
in a panel in favor of the legislation. But you' re in
favor of the e-cigarette. For the record. Thank you.
Brian Altham Again Jean Louis Callot, Russel
W shart[phonetic], tart, tarp, Peter
Denhol t z[ phonetic] and | have two sheets for him
Peter? Is there a Peter? Ckay so he’s not here. Ckay
so we have to...So we have Brian Russell and Jean?, no
Jean Louis d u[ phonetic]? No, | need two nore yeah
Jason Fornot [ phonetic] Formant[phonetic] nont...ls
that Jason? Yes, okay. And we have Steven Rodriguez?
St even Rodriguez, Jay Rosenberg, Jay? Bradl ey
Ri nehart? Come on up. And comi ng up panel; he’'s
worried about his wife he’s not paying attention.
Sorry. Thank you Dan. Ckay com ng up Anna
Gar pone[ phonetic]. Anna is here. WIIliam Friedman.
Wl lian? Aaron Fisher, and Maureen, Mary Ann Bl ank,

Bl ankensop? Good? Ckay we have a full panel on deck.
Thank you. Okay begin when you’ re ready.
BRI AN ALTHAM Good norni ng everyone. | am

a freshman at Pace University right across the
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street. So it’s very good to conme here. It’s a good
| ocation. I’"'mBrian Altham | would |like to present
nmy case agai nst the banning of e-cigarettes in public
pl aces. Section one of this proposed bill concl udes
with; the council therefore finds that prohibiting
the use of electronic cigarettes in public places
will facilitate, oh I'msorry, it will protect the
heal th of the citizens of New York facilitate
enf orcenent of the Snoke-Free Air act and protect the
yout h from observant behavi or that encourage themto
snoke. Qut of these three points | feel as if the
first two were very well covered by everyone el se who
presented. Everyone presented very good argunents. So
I’d like to focus on youth observing the behaviors
and encouragi ng themto snoke. The first thing I'd
like to touch upon is the candy flavors and fruit
flavors that everyone has tal ked about. | would |ike
to say as an adult that | enjoy the taste of Peachi e-
O s the candy and that is why |’mcurrently vapi ng.
Most of us vapers we don’t like the taste of tobacco.
That is one of the reasons why we quit, it’'s
di sgusting and it’'s horrible to sit near people who
are snoking. The snell is nauseating and | feel as

if, if I could only get tobacco flavors it woul d just
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be a very unpl easant experience. It’s good to have
options and it’s a good way to quit. 1'd also like to
address what has been brought up about using e-
cigarettes in public high schools. | understand that
Connecticut state laws are different but the high
school that | went to kids were heavily punished for
using e-cigarettes and of course that is at the
di scretion of school officials. I think it’s alittle
silly to enact an entire citywi de ban on a problemin
school s that could be solved by school adm nistrators
and ot her people in the education system Let’s see
here. Finally |I feel as though that if we're
protecting children fromusing e-cigarettes there are
a lot of great parents in New York City. |I've net a
| ot of great parents, parent of ny friends, parents
of people I'’ve nmet in different places, and nmy own
parents are great parents and they' re very concerned
about ny health and very concerned about their
children’s health and parents will sit down with
their children and explain to themthat e-cigarettes
are not the perfect thing. Nicotine is stil
addictive. So | feel as if this bill is, is very
powerful, very heavy handed bill and unnecessary

because that can be solved by sinply schoo
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adm ni strators changi ng how they run their school s
and parents having one on one heartfelt conversations
with their kids. Thank you.

RUSSELL W SHTART: Madam Chair. It does
not appear that Councilmn Gennaro is here but | have
an inmportant note for him TVECA founders Ray Story
and Tom Ki kl as have emmiled a statenment to
| egi sl ative council M. Taylor nmaking clear that
TVECA does not support banning e-cigarette use where
snoking is banned. Furthernore they will be glad to
forward you the contact information for the AP
reporter so you can confirmthat they did not say
that they support your bill. Madam Chair please do
pass along that nessage. | think there’s a | ot of
confusion here today on a lot of different things.
The ki ds argunent keeps com ng up. Protecting
children frome-cigarettes. New York state has
already made it illegal for anyone under the age of
18 to buy e-cigarettes. New York, the New York Gty
Council has recently passed legislation or it’s soon
to pass prohibiting e-cigarettes for anyone 18, 19,
or 21 in, I'’msorry Brian you won’'t be able to buy e-
cigarettes soon in New York anynore. These are the

peopl e you can thank for that. So this is not about
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children. | don’t know why we keep tal king about it.
There’s been too nuch |l egislation on that already.
It’s not about exhal ed vapor bei ng dangerous or safe.
That’s fromthe nouth of Health Conm ssioner Thonmas
Farley. It’s about potential confusion in enforcing
the existing snmoking aws. W heard fromthe
busi nesses who told you explicitly they are not
havi ng any probl ens. Generally what happens in an
establishnment is they either allow e-cigarette usage,
they decide not to allow e-cigarette usage or the
nost often thing that they do is say sure as |long as
nobody m nds go right ahead. This is sinple conmon
sense that | inplore the Health Conmittee to enpl oy.
The majority of vapers as you probably already know
are extrenely active single issue voters. Wat we
want to do today is make friends with you. W would
i ke to aggressively support any candi date who votes
for our rights. The last thing that I'ma little bit
confused about that | gave to all the nenbers of the
press who were here earlier is | just can't figure
out the difference in, of what was said to us in, in
May of this year ‘till now It’'s, | find it
di sturbing to be quite honest with you. There's a

docunent that details that which you can view at
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bit(dot)ly9(forward sl ash) NYCECIG Again it’'s the
Bitly Links shortner bit(dash)ly(forward
sl ash) nyceci g. Thanks for your tine.

JASON FORMOT: Chairman Arroyo. My nane is
Jason Fornot [ phonetic]. |’mhere to oppose the
| egi sl ation on the public usage of e-cigarettes. | am
for one who have been a snoker for 16 years and just
recently now stopped four nonths ago by using these
devices. Not to nention though too |I’ve had famly
nmenbers of nmy own pass away recently because of
regul ar cigarette usage and everybody el se sitting
here sayi ng you know there’s, four, 4,000 different
type of chem cal s and carcinogens in regul ar
cigarettes that are, that people are dying fromit
every single day, over half a mllion Americans they
say either from enphysena for heart disease or which
have you. But there’s not one bit of evidence that
shows that e-cigarettes are actually harnful. It says
hey this is what’s init. That's what’s in it. People
have cone in here and said that oh well there's these
chem cals. Well who's naking the liquid for these
people to sit there and, and put a bad taste in
everybody’s nouth if | may. A side to that though too

even for the fact if, if it did pass imgine all the
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j obs that have been created through this industry at
the sane tine. It’s not so nuch per say saying that
I f you go into an establishnent, a bar for instance
and pronote the, not to pronote the use of it but to
know that you can use it. And you’re bringing
busi ness and noney into that establishnent at the
sanme time by having that freedom And then now all of
a sudden restricting that and then taking it away
fromthe peopl e when they should have the god given
right to nake that decision for thensel ves whether or
not that they' re 18, 19, 20 years old. Don’t get ne
wong. | support the fact that being 21 to buy
cigarettes one thing granted. But if you're going to
sit there and cut it all out you' re cutting the very
fabric of free will. And that’s who we are as
Aneri cans and peopl e should have that right
regardl ess of the fact. And when I go into an
establishnent | sit there and ask; do you guys all ow
vaporizers or vapers or any type of e-cigarette or
device at that fact. And they say either yes or no.
that’s the only thing that stops people |ike nyself
and others that actually use these devices from using
it into a public facility. At least | amrespectful

and | ask and | just want you to know it’s not great
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wi th what you people do in trying to overregulate it.
That’ s all. Thank you.

BRADLEY RI NEHART: Good afternoon
everyone. Happy holidays. Thank you for being here
and taking the tinme to listen to the points of view
of the constituents. I'd like to open with a quote
froma great American Author

CHAI RPERSON ARROYO: Say your nane for the
record pl ease.

BRADLEY RI NEHART: Bradly Rinehart. Here’s
the quote. Gving up snoking is the easiest thing in
the world. | know because |’ve done it thousands of
times. It’s by Mark Twain who was alive fromthe year
1835 until 1910. I'ma third generation New Yorker
born and raised, proud to be one. And I’ m a nenber of
the New York State Bar. |I’mattorney and a seri al
hi gh technol ogy entrepreneur. My adventures have
created jobs that include both snokers and nonsnokers
very very smart people. And I'd really like to thank
the council for doing what you do. You know as ci Vi
servants you know ny hat’s off to you. It’s been an
extraordinary 12 years in the Bl oonberg
Adm ni stration. You know ny father you know he’'s a

doctor a ENT and sits on Mayor Bl oonberg’ s Septenber




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON HEALTH 199
11'" Heal th and Advi sory panel which hel ped survivors
and NYC rescue workers from9/11 with respiratory and
breat hi ng problens. He’s on the panel. And he
couldn’t be here today unfortunately. He's currently
Chi ef Medical Oficer of the New York Departnent of
Corrections as well. And has been in | aw enf or cenent
as Chief Surgeon of the NYPD over the past 30 years.
And I, I, I, | was sitting here today you know
there’s option A here you're giving us to you know
take a wonderful piece of |legislation which is a
Snoke-Free Air act and add e-cigarettes to it. And
then there’'s option B which is to not do that. I'm
not here to advocate either of those positions. \Wuat
[’mso proud of with the Bl oonberg adm nistration is,
s what |’ ve seen. Wen |, when | went to | aw schoo
and | noved back to New York you know ny, ny father
had, was a first responder at, at, at 9/11 and set up
all the triage centers for ENT for all the rescue
wor kers, cops, and firefighters to clean out their
respiratory tract and their nose and their eyes as
they were going into ground zero. And he won the New
York Post first annual |ifetime achievenent |iberty
nmedal presented by Mayor Bl oonberg in 2002 for that.

| was very proud of that so when | gone into all the
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| aw schools | chose to go to New York Law Schoo
which is in the nei ghborhood here because of its
proximty to ground zero. And when | noved | noved
right into this 365 South End Avenue right in,
Battery Park right across the street fromground zero
on purpose and | lived in a, in a building so that
every norning when | woke up to go to class |I'd wal k
over ground zero. | wouldn't forget. And this is a
year later. |I’m al nost done. But you know now that 12
years later the building is built you know New York
City's a beacon for the rest of the world no matter
what jurisdictions have legislated this in the past.
The | egislation here you know this is a precedent.
It’s New York City and what you guys do is so
i nportant and you know Mayor Bl oonberg was a
technol ogy entrepreneur and we’re buil ding a canmpus
in Cornell...[interpose]

CHAI RPERSON ARROYO: Pl ease wrap up.

BRADLEY RI NEHART: Basically the e-
cigarette is a revolutionary device in my opinion
i ke the personal conputer. You know 130 years ago
the light bulb was patented. That’s it. Six billion
years before that there was darkness or candl el i ght

for innovation. W’ ve made so nuch progress in the
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past 100 years. You know Mark Twain that’s, you have
to use a candle or light a conbustible cigarette.

CHAI RPERSON ARROYO: W ap up.

BRADLEY RI NEHART: This is the future. You
know strongly oppose the legislation | guess.

CHAI RPERSON ARROYO Thank you.

BRADLEY RI NEHART: Thank you guys. |
appreci at e.

CHAI RPERSON ARROYO: Thank you. Thank you
all for your testinony.

RUSSELL W SHTART: | apol ogize to the, to
Madam Chair |, I'’mbeing told | forgot to state ny
nane for the record. My nane i s Russel
Wshtart[ phonetic]. | live in Manhattan and | oppose
this | egislation. Thank you.

CHAI RPERSON ARROYO: GCh ny goodness. |
thought | heard you say it. Okay. Thank you for your
testinony. Qur next panel Mary Ann Bl ankensop. Mary
Ann? Bradley? Oh, | mxed them up okay. Yeah... Ann,
Anna? Anna? Ah sorry. WIIliamand Aaron. Aaron?
That’'s you okay. And the next panel Hensay[ phoneti c]
Sema[ phonetic], Suman[phonetic], Randy
Crensedo[ phonetic], Cren, Crendico[phonetic],

Crendi co[ phonetic], Crennacle okay. Is he? Ckay.
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Cyrus Sul l'iman[ phonetic]? Okay Cyrus. Hansa[ phoneti c]
are you here? Randy is not here. Ckay |I'msorry. Gve
nme one second. Henrey[ phonetic]? Betsy[phonetic]
Longs? Bet sey[ phonetic] or Betrey[phonetic] Betty
Longs? Jared no | ast name, Andrew Martin. Ckay you're
on the next panel so just stand by. Christopher
Mcovitz, bitz? OCkay John Urban. John? Ckay you guys
are up on the next panel. Okay so we have...These guys
are not answering. Ckay WIlliam GCkay not | just want
to make sure | have the right...[laughter] Getting a
little confused here but thank you for your patience.
State your name for the record. And you nay begin
when you’ re ready.

ANNA GRAPONE: Hi, good afternoon

everybody. My nane is Anna G apone[phonetic]. | live

in Queens New York too big of a loan had to | eave.

Ckay.

CHAI RPERSON ARROYO |'m sorry give ne...
Start the clock again. |'’msorry.

ANNA GRAPONE: My nane Anna
G apone[ phonetic]. | live in Queens. The story of

Queens and unfortunately Vallone had to | eave but |
snoked for 30 years. | grew up in a household full of

snokers ny parents, ny relatives, | picked up the
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habit when | was a teenager and by the time |I stopped
snoki ng conventional cigarettes | was up to about a
pack and a half a day. Earlier in 2012 | was
di agnosed w th Hodgki n”s Lynphorma which is a cancer
of the lynph nodes. So naturally you get that kind of
news you got to make changes in your life. So |
total |l y abandoned conventional cigarettes and then
started going for the el ectronic snoking devices such
as the vaporizer. And | had spoken to ny oncol ogi st
telling himthat | went fromelectronic cigarette
fromregular cigarettes to electric cigarettes and he
said that the el ectronic snoking devices were fine
and he’s an oncologist. So I went through six nonths
of chenotherapy and | also went for ny routine pet
scans and cat scans. | started ny chenot herapy around
t he begi nning of August. And then around the
begi nning of April | was, | went, | conpleted al
the, all the ABVD treatnents that | had to deal wth.
And then | continued going for pet, routine pet scans
every three nonths. So right now as we speak ny | ast
pet scan and cat scan were in early Septenber and so
far I'’'min remssion. And I'’mglad to be in rem ssion
and then in the neantinme | totally abandoned

cigarettes right before I, right around the tine I




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON HEALTH 204
was di agnosed and |’ ve been vaping religiously since
then. Now also | do, | do, I amin favor of the clean
i ndoor act but then you have people |ike nme who |ike
to go out and socialize and do so in restaurants and
bars. | honestly do not want to be out on the street
vapi ng ny vaporizer and breathing in secondhand snoke
fromthe snokers that are out there puffing away. |
mean | feel that their secondhand snoke is putting ny
health at risk. Ckay. And as for the nicotine and
everybody’s |i ke gung-ho about nicotine you, there
are different |levels of nicotine in the e-juices that

you buy. So not only did | reformfrom snoking | am

al so bringing down ny levels of nicotine. | could
even go down to a point, like to a zero nicotine
level. Right nowl mat a 16. | went from24 to 18 to

16 and | could easily, at my own pace bring nyself
down to a, a zero. That’s all | have to say but I'm
|’ m opposed to the e-cigarette ban. Thank you.

W LLI AM FRI EDVAN: Good afternoon. My nane
is WIlliamFriedman and 1’ma New York City
carpenter, |I'’ma union carpenter and | work all out,
all over the city in many different buildings. Fear,
uncertainty, and confusion are not reasons to nake a

| aw. The Snoke-Free I ndoor Air act did not pass
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because of fear, uncertainty, and confusion. It

passed because it net a burden of proof. If you ask

yourself if this bill neets the same burden of proof
I think you'll find it doesn’t. Therefore I see no
choice but for you to reject this bill. It does not

neet the sane burden of proof that was established
when the | aw was created. The, the experts have al
admtted that they do not have any evidence to show
t hat secondhand vapor is harnful in any way. The
notivation for this seens to be based around the
difficulties that it’s going to create and policing
the existing law. Well my job is difficult too but we
don’t make laws to nmake it easier. You just figure
out how to deal with it and you deal with it. So I'm
sorry if the job has becone a little bit nore
difficult to do but that’s just the price of
progress. You know aside fromthat stuff | want to
share a little personal information. And that is in
April of this year | lost ny nother to | ung cancer
and COPD. |’ve been using an electronic cigarette
since January of 2009 and | recogni zed very quickly
the health benefits that | was feeling. And | tried
nunerous tines, nunerous tines | tried to get ny

not her to convert to an electronic cigarette. | was
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never able to do that. The reason for that was
because of the rederick that she hears in opposition
to electronic cigarettes. This bill is being added
into a public health law. There is no foundation in
health. If it’s added into the public health lawit’s
going to say to the public that it’s not healthy. And
this is what they're going to believe. If we want a
|l aw that’s going to prohibit the use of electronic
cigarettes to de-normalize snoking then we shoul d be
sitting here tal king about a bill to prohibit
el ectronic cigarettes to de-nornmalize snoking not a
bill to prohibit electronic cigarettes under the
gui se of public health that’s deneaning to the entire
public health system That’'s all | have to say. Thank
you.

AARON FI SHER: My nanme is Aaron Fisher. |
ama teacher and | want to share a story. So when
was 13 years old | started snoking for the sane
reason that every teenager starts snoking primrily
because they were told not to. And that’s why every
teenager picks up a cigarette. It’s the sane reason
every teenager has ever picked up a cigarette. |
snoked for about 20 years. During those 20 years |

must have quit dozens of tines. | |ost ny grandnother
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to snoking related illness. My father has COPD. About
ei ght nonths ago | picked up a vaporizer because |
could take it inside. | could use it inside of
establishnents. 1'd be able to use it pretty mnmuch
anywhere. And you know what it didn't taste like a
cigarette and | wouldn't stink. | had no interest or
no consideration and no intention of quitting snoking
cigarettes but after about a nonth | realized I
hadn’t had a cigarette in four days and | said to
nysel f well nmaybe | don’'t need to have a cigarette.
Then a week went by and | continued to use a
vaporizer. And | was at a party, a friends going
away party and we were outside and everyone was
having a cigarette so | said hey can | have one of
those. And | tried it and it was the nost disgusting
thing I had ever put to ny face and | threw it away.
It was terrible. And that was a little nore than six
nont hs ago now. And that’'s where I'’mat and that’s
cigarettes for me. The fact that we have children in
schools with e-cigarettes offends ne and | find it
di sgusting. | agree that e-cigarettes should be
banned in and around school and childcare facilities.
| think that the adm nistrators of that school that

we heard about earlier should not have jobs because
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nmy taxes pay for themto work and it disgusts ne. As
far as addressing the concerns of inside of a
busi ness snoke stinks. These mght snell for a few
seconds but a cigarette will cut straight through it.
The additives in cigarettes increase the addictivity.
The EU studies that currently exist state that of the
600 additives 100 of themdirectly affect when burned
the addictivity of nicotine. And many articles point
out that you will not find anyone wi th enthusiasm for
their gumor their patch the way that people fee
about their vaporizers. And as far as that expl oding
battery goes for anyone who cares and doesn’'t already
know. Yeah it happened but that’s what happens when
you plug a battery without a regulator into a charger

that’'s five tinmes nore powerful than the battery can

use.
Good afternoon. My nane is Mary Ann

Bl ankensop. | ama nother and a lifelong city

resident. | was a heavy snoker for 47 years. After |

first vaped an electronic cigarette | quit snoking.

Al t hough so-called vapers like nme are using this
techni que of nicotine delivery with positive dramatic
results there exists a fear of vaping because it

nearly resenbles cigarette snoking. |I’mhere to extol
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the benefits of vaping and to express ny desire to
have an i nfornmed conversation so we can nove forward
wi th reasonabl e | egislation. That can only happen if
| egi sl ators accept that vaping is a new innovative
activity with a very real potential to elimnate
cigarette snoking. Vaping was invented in 2003 by a
Chi nese pharmaci st who was notivated by his father’s
death fromlung cancer. We are in the 21°% century
and shoul d enbrace nodern technology as it relates to
e-cigarettes. It’s troubling to ne that New York, a
worl d | eader is not responding to this technol ogy
wi th enthusiasm but instead is seeking to penalize
vapers based on unsubstantiated fears. The
conversation shoul d be about adopting a new m ndset
and vocabul ary nmuch |i ke London Heathrow Airport did
just | ast week when they opened a vapi ng zone in one
of their departure areas. Vapers now have a choice to
repl ace governnent endorsed ineffective nethods of
ni coti ne delivery patches, gum inhalers, nasa
spray, | ozenges, drugs with devastating side effects.
| tried themall w thout success. It was an
el ectronic cigarette that enables ne to quit snoking.
Unl ess and until vaping is viewed as a different

activity from snoking people will continue to die
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frominhaling the thousands of carcinogens in
cigarettes. Vaping should be recogni zed and regul at ed
as a hel pful aid for those who are addicted to
ni cotine. Despite vapers testinony before the city
council on May 2" of this year sone |egislators
still want to treat vaping as snoking. But evidence
to date shows no harmto users or bystanders from
vapor in e-cigarettes. Fear based premature
| egi slation that forces mllions of vapers into
snoki ng areas to i nhale secondhand snoke is harnful
unfair, and unethical. Snoking kills and that is
preci sely why we vapers stop snoking. If you pass
this legislation you will be responsible for forcing
me and many ot her nonsnokers who vape to breathe
deadl y secondhand snoke. | therefore urge you to vote
no on the e-cigarette usage ban because it is
m sgui ded and deceitful to claimthat e-cigarette
usage is snoking. After 47 years of snoking | know
what snoking is and vaping is not snoking. Thank you
for the opportunity to get this off my uncongested
chest.

CHAI RPERSON ARROYO Thank you for your
testinmony all of you. Ckay Cyrus, come on up, Andrew

Martin, Christopher, | had a full panel | thought,
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Chri stopher? He's here? kay, and John Urban. John?
Is coming. Ckay. On deck Antoinette Lanzo[ phonetic],
Shequanal phoneti c], Shequana[ phonetic] Bl ake, Bl ake
are you here? Ckay, Benjanmin Cark, Benjamn, Gabriel
Sanchez, Roman, Ronman Ti choval phonetic], no, okay.
Phillip Resenenphonetic]. That’s you? Ckay you guys
are up next. State your nanme for the record. Begin
when you’ re ready.

ANDREW MARTIN: Hello, 1'd like to thank
the council for recognizing ne. Madam Chair, esteened
menbers of the council ny name is Andrew Martin. | am
18 years old. | am an ex-snoker and | use portable
ni coti ne vaporizers to control ny nicotine cravings.
At age 16 despite prohibition mght | add |I bought ny
first pack of cigarettes on the upper east side.
paid the prohibitive |local taxes and that pack cost
me 13 dollars. | chose to continue to snoke for sone
time and now two years later |’ve chosen to quit.

Li ke countless others |I found this to be a daunting
task but thanks to e-cigarettes |’ m successfully
remai ni ng snoke-free. 1'd Iike to, | haven’t had a
puff of this in about two days. So |’ ve been waiting
for a while. What | just inhaled was vapor containing

wat er, propyl ene glycol, glycerol, nicotine, and food
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gl ade, food grade flavorings. Every one of those
i ngredients may be found in typical nicotine gum
What’s nore all those ingredients are found in
tobacco snoke fromtypical cigarettes al ongside
dozens of known carci nogens, allergens, and irritants
as well as drugs other than nicotine which act
synergistically to produce addiction. I’"mgoing to
skip this whole regulation thing because I'’mon a
time crunch. Unlike cigarettes e-cigs produce no side
stream em ssi ons. They produce only mai nstream snoke
and when the mai nstream snoke is inhaled m ninal
secondhand vapor is produced upon exhal ation. Very
importantly to nme though they have been instrunental
for me to stay snoke-free. E-cigarettes are orders of
magni tude safer than tobacco no matter what kind of
fear, uncertainty and doubt these radicals are going
to try to convince the council of. They are not tw ce
as dangerous as Russian roulette. They are not, there
is no way that one pack a day is no better than two
packs a day of cigarettes. These people would try to
convince you to ban penicillin, insulin, indoor
pl unbi ng, and sunlight if they thought there was
grant noney in it.

[l aught er]
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ANDREW MARTI N: E-cigarettes do not harm
t he people surrounding the user. | beg of this body
with great urgency to refrain fromenacting anot her
poi ntl ess, costly, ineffective overreach of the city
governnment’s i nnunerated powers. |, I'd like to take
this time to just nmention a few of the other
chem cals found in cigarettes which are not found in,
in vaporizers ever. These include cotinine,
anabati ne, anabasi ne, harm ne, harmaline,
t etrahydr oharm ne. These are very powerful drugs.
They al so include nitronic nicotine,
ni t rosonor ni coti ne and ot her, tobacco specific
nitrosam nes none of which are found in e-cigarettes.
They al so i nclude pol ycyclic aromati c hydrocarbons
ot her potent carcinogens. There are dozens of known
carci nogens in tobacco snoke. There are zero and |
yi el d back the bal ance ny tine thank you.

CHRI STOPHER M COVI TZ: Good afternoon
Madam Chair and the conmttee. My nane is Christopher
Mcovitz. | live in New York. | own, co-own and
operate an el ectronic cigarette manufacturing,
actual ly we manufacture parts and accessories for the
el ectronic cigarette industry in New York and

distribute themglobally. This industry that we cane
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into, I was a carpenter with a 25 year snoking
addi ction. | spent probably ten years of that

addiction trying to quit and | finally gave up trying
to quit. I had heard in the 80s about this nystery
device called the snokel ess cigarette or you know it
didn’t conme nuch to light until for ne until 2009
personal vaporizer and e-cig. | bought it and it, it
wor ked. It worked better than anything else | tried
but it broke so | fixed it. It worked better after |
fixed it. | noticed that when people got into this

i ndustry in the very beginning the devices were very
weak and you know the, the liquids that were in them
weren’'t very good. So everyone started taking them
apart and rebuilding them Essentially what happened
is this industry was built by victins. That, the
technol ogy that we use in electronic cigarettes was
all designed by victins of tobacco. W forgot about
that. These weren’t designed just to nake mllions of
dollars off of. These weren’t designed by the tobacco
conmpany. These weren’t designed by a pharmaceutica
conpany. These were designed by the victins of big
phar maceuti cal conpanies that had failed nedications
that didn’t work for us. They, this was built by the

failure and by, this was built by the...\Woo!
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[laughter]. Sorry. We're the victins. And | started
nmy conpany because | was a victimand |’ m building
this conpany as a victim And all of ny custoners are
victinms and this law is doing nothing but calling it
bad and putting it back to where the tobacco
conmpanies would love it to be. They want it to be
cal | ed tobacco because then they're going to stil
make their noney back. It wasn’'t until this past year
that a tobacco conpany actually purchased an e-cig
conpany. It wasn’t until the, the conpanies and then
i ke nyself and then small nom and pop shops that
started in 2009 and on started taking noney away from
t he tobacco conpani es when they got involved. They
wanted nothing to do with this. None of them So |
ask you please to think about this bill. It is taking
it away fromthe people that created this industry
and just putting it back in the hands of the people
that created the problemin the beginning. Thank you.

CYRUS SULLI MAN: Hello nmy nane is Cyrus
Sul | i man[ phonetic]. And |’ m not as prepared as
everyone else is. | notice that everyone has sone
sort of thing witten down or typed out. Soneone just
convinced ne to cone here a few days ago. And as you

can tell 1 don’t have a button up shirt |ike the rest
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of them 1’ mactually wearing ny pajamas under this
| eat her jacket and | usually wake up at 12 but | woke
up at seven today because this is sonething that's
very inmportant to nme. 1’ve been snoking for ten
years, oh, was snoking for ten years. | started when
| was 15 and | kept on trying to quit and it was
sonet hing kind of oddly. My nother actually didn't
tell me to stop doing because she felt that whatever
| needed to do to get over ny problens. | am an
artist. Whatever | need to do to get over ny probl ens
| should do so she nade ne an ashtray and etcetera
and etcetera. But ny friends felt differently. And I
actually really didn't care until soneone bought ne
an electronic cigarette for ny birthday |ast year.
And | decided to try it out because hey why not it
was cheaper, it tasted better, | didn't snell bad.
And | kept on using it and eventually | liked it
better than regular cigarettes. And | wanted to go
back because honestly |I felt like |I |ooked pretty
cool and all of ny peers and art community thought |
| ooked really dunb not snoking a cigarette. And when
| tried to snoke a cigarette | vomted so there’'s
that. I think that m ght be alnbst all | have to say

other than | can run three mles now w thout getting
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tired. I work out five days a week as opposed to once
every three nonths. | have gai ned 40 pounds in
muscle. | used to be a hundred pounds and now |’ m 140

pounds. It’s actually caused ne to eat healthier as
wel | because now | feel good and there was one ot her
thing I wanted to nmention. Ch yeah | wish that those
NJOY guys and the Blu guys and the Logic guys were
still here because | felt like I was in a room ful
of celebrities so if anyone knows them can you pass
the word along that I'"ma little star struck because
| see your adds all over New York City and it’s kind
of cool. Alright | think that's it.

JOHN URBAN. Hi ny name is John U ban.
"Il try to keep it brief. I’"’mnot going to give you
nmy sob story about how long | snoked or try to state
a bunch of facts. What | would |ike to point out
though is that we’ve been discussing this indoor ban
and I'd just |like to know how exactly the counci
expects this to be enforced. |I'’m from Suffol k County
and there’s a law that’s been in place for a few
years already and every day when | go out | see
peopl e using these in public places. It is not being
enf orced because al though you’ ve seen sone people in

this room bl ow ng out vapor there are nmany of us that
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have not been exhaling any vapor. If | hold this up
tomy lips and take a, take a puff for a few seconds,
hold it in, when | exhale nothing cones out. So if |
were to be in a public restaurant and soneone sees ne
with this up to nmy lips aml going to get fines for
that because |’m not necessarily using it. | nmay be
chewing on it as if it was a pen or just nervous
habit. That’s really all | have to say. | would
really like to know how this woul d be enforced. Thank
you.

CHAI RPERSON ARROYO Thank you for your
testi nony.

JOHN URBAN: If | mght briefly. I, |
really just trying to speed through this but | have
plenty to say and | enploy you to ask any questions
you may have.

[ backgr ound comment s]

CHAI RPERSON ARROYO Ckay thank you. Thank
you. Antoinette? Shakona? Gabrial and Phillip. This
is a panel. Okay and com ng up next we have Layse
Gardner, N cholas Cruze[phonetic], N chol as,

Li ase[ phonetic], Lazel[phonetic], Leezel[phonetic],
Lazel [ phonetic], Leesel[phonetic] Gardner, Joe Landy,

Joe Landy, Evan Doi ch[ phonetic], Linayel[phonetic]
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Jacobson, Lenaya? No? Yes you' re here? No? Ckay. Wy
don’t you join this panel? Cone, conme on up join this
panel. I’mgoing to go through sone nanes that | did
not get a response from Again Lenaya. On that’s you
okay so she bel ongs here. Ranpbne, Ronan
Ti conbo[ phoneti c] No? Bender man[ phonetic] d ark?
Ckay. And then after this panel we have
El ai ne[ phonetic] Spinner. Elaine? So you' re up next.
If I have not called your nane and you want to
testify that neans we didn't get one of those slips
of paper. So if you are here and want to testify nake
sure you see the sergeant at the desk here so we
don’t mss you. Ckay begi n when you’'re ready.

[ pause]

GABRI EL SANCHEZ: Good afternoon Madam
Chai rperson and City Council nenbers. My nane is
Gabri el Sanchez and | oppose the proposed i ndoor ban.
The e-cigarette industry has saved ny life. E-cigs
assi sted nyself and those around nme. Last nonth | was
gai nfully enpl oyed part tinme in the e-cig business at
a tinme when I was one of 400 thousand furl oughed
enpl oyees due to the governnent shut down. Since ny
time working | have wi tnessed nunerous custoners

adopt the vapi ng experience. The expressions on
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consuners’ faces when they find that there is an
alternative to snoking is priceless and it makes ny
job worthwhile. The product is custom zable to
include zero mlligrans of nicotine so that
nonsnokers who have never snoked before such as ny
girlfriend can taste and enjoy the vapi ng experience
as well. Due to the nature of a snmall e-cigarette
busi ness that sells essentially a product and a
service custonmers currently sanple the product at a
store. Banning indoor use threatens this current
busi ness nodel. It jeopardizes small businesses and
i npedes a grow ng busi ness sector. As a tax payer and
as soneone who works for the taxpayer it is
out rageous and unacceptable to observe legitimte
smal | busi nesses goi ng under due to policy changes
which ultimately takes away tax dollar revenue that
benefits our great country. On a personal |evel on
January 1°', 2011 ny ol der brother who is now 40
years old quit snoking. The year before his doctor
told himthat his lungs were in bad shape and
instructed himto quit snoking. My brother took up
vapi ng. When he did his yearly physical the next year
the doctor was stunned at his lung recovery. It turns

out that the vapor acted simlar to steamin a sauna.
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It cleaned his lungs of the tar, fornmaldehyde, urea,
and fiberglass found in traditional cigarettes. The
doctor told himsinply keep doi ng what you're doi ng.
That’'s all 1 have thank you for |istening.

ANTO NETTE LONZA: Good afternoon. My nane
is Antoinette Lonza. | wanted to thank you for
staying and hearing everybody speak. | appreciate
that. I've lived in New York Gty for 15 years. | was
al so a snoker for over 15 years. |’ve watched New
York City change. | was here when the original indoor
snoki ng ban happened. | didn't quit then. | finally
made the switch to e-cigs in 2009 and | vape only
fruit flavors which | enjoy and |I'm 33 years ol d.
[laughter] |’ve watched New York City becone nore
envi ronnent | y[ phonetic], environnentally friendly.
Taxis are noving toward electric cars. Gty bikes
have been added and | ots of other great things. Now I
ask you to imagine for a nonent New York City w thout
cigarette butts, without fow wafts of snoke. |Imagi ne
acity clear of all of this replaced by non-
conbusti bl e vapor simlar to cars being replaced by
the city bikes and taxis being made to be electric.
This industry is capable of achieving that.

Statistically speaking that could happen in the next
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decade. Way now is this innovative revol utionary
t echnol ogy not being enbraced by the City of New
Yor k? Banni ng out of fear and not facts is that
really in the public’' s best interest? Any study can
be quoted to benefit either side. | encourage all the
council menbers to read the conpl ete studies that
have been submtted. Did the CDC say e-cig use has
increased in children? Yes they did. But what of
percentage of children who statistically start
snoki ng or snoke real cigarettes already. Not to
menti on your new age regulation that’s being, that’s
been passed, or being passed. Those |laws are in place
to keep the children away fromthings. Parenting,
mentoring, regulation to keep things out of
children’s hands. New York City shoul d consi der
adopting a snoke-free, vapor-friendly environnent for
adult snokers instead of denonizing the idea.
Educati on instead of denoni zation and regul ati on. For
the record I'’d also like to nention that the top two
conpanies in the USA with over 50 percent of the
mar ket share NJOY and Logic have no affiliation with
bi g tobacco. Neither das CASSA an organi zation
nmentioned earlier to say to be backed by big tobacco.

They don’t even like to take noney from non-big
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tobacco vendors. They are a consuner organization run
by strictly consunmers and users of the product. 1'd
al so love to know who is funding the spokespeople in
favor of this ban. Big pharmaceutical perhaps?
Chantix alone recently sited to have led to over 500
suicides. It’s a nultibillion dollar industry for
Pfizer and that’s not even including the patch, the
guns, and the | ozengers[phonetic] which also cone in
fruit flavors. Surprising that they would be in favor
of this ban isn't it? Worrking and taking up their
mar ket share with a product that’s actually working
and taking up their market share. I’'ll close with an
Aflac duck. If it |ooks Iike a new innovation and
acts like a life changing technol ogy then that can
change the world why not treat it |like that. The
cel | phone was confusing first too for first tinme
users. i1 Phone and the, was to backberry[ phonetic]
users. Society will adapt. There are ways to regul ate
this product without lunping it into a category that
has been around for hundreds of years. Just |ike you
woul d not regul ate em ssions...[interpose]

CHAI RPERSON ARROYQO Ant oi nette.
ANTO NETTE LONZA: ..of electric cars the

sane way you would a gasoline engine. They | ook
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exactly the sane but one has the opportunity to save
t he worl d.

CHAI RPERSON ARROYO:. Thank you.

ANTO NETTE LONZA: Thank you.

CHAI RPERSON ARROYQO Thank you.

SHEQUANA BLAKE: Thank you. My nane’s
Shequana Bl ake and | took ny glasses off one because
when | can’t see people I'ma little | ess nervous and
two | just want you to get a good look if you can at
nmy face. As you can see there’'s sone scars there and
that’s actually from 17 years of snoking and being
allergic to them severely allergic to them and not
knowi ng and just sinply thinking oh God ny face is
falling off. So I’"’mhere to oppose this |legislation
sinmple, sinply for the fact that | don’t want to be
pushed outside around snoke again. It took nme 17
years of suffering and two years of fighting and
trying really hard to stay away fromcigarettes to
get where | amand | just don’t want to have that
victory taken away fromne. And |I’m sure vape, other
vapers like ne, and ex-snokers like ne don't want to
feel that way. That’s all. Thank you.

PH LLI P ROSEMAN. My nane is Phillip

Roseman. |’ mthe co-owner of Vape New York. | stand
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in ny store every day and | hear the stories of
hundreds of New Yorkers who were unsuccessful in
getting away fromcigarettes. Mst of themafter
multiple attenpts. 1’ve talked to office workers who
work in the skyscrapers who tell ne their
productivity' s gotten nuch better now that they don’t
have to wait for elevators to get downstairs and
out si de, have their cigarette, and head back up to
their offices. I'’ve talked to police, fire, MIA
wor kers, sanitation workers all of which need to
share vehicles and don’t want their vehicles to snell
|l i ke snoke. 1’ve also tal ked to new nothers who were
snokers and after they had their babies didn't want
to go back to snoking cigarettes and were | ooking for
anot her option. Yes we do sell flavor liquids in our
store not unlike Stoli vanilla and Stoli nelon but
only to people who are over the age of 18. Qur

I ndustry has been self-regulating fromthe very

begi nning and we’ Il continue to be so. And the
devices that we sell will never be confused with a
cigarette. They all | ook absolutely ridiculous is
what it cones down to. | ask to reject this proposa

on behal f of my custoners who couldn’t be here today

and nysel f.
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LENAYA JACOBSON: My nane is Lenaya

Jacobson. I'min opposition to the bill. Just going
to junmp right in. First tal king about how the e-
cigarettes are an avenue to nicotine also are the
pat ches, the gum the nicotine inhaler. | nean why is
it okay to blow a nicotine inhaler in the are but it,
it’s not okay to use an e-cigarette? And why is it
okay to you know be addicted to the patches of the
gum for years and years and years. | mean how | ong
has Cbama been chewing that N corette gum It’s been
like six years. He's still chewing it. Tal ki ng about
t hem expl odi ng you know cell phones and ot her [ithium
battery products have been known to expl ode
occasionally. And speaking of science cell phones
m ght cause brain cancer. | nean we just don’t know
yet. People haven’t been using themlong enough. So
shoul dn’t we ban cell phones too? | nean all the
scientific evidence so far says they probably don’t
cause brain cancer but so far all the evidence says
e-cigarettes don’t cause problens eight. So shoul dn’t
we ban both just to nmake sure. And speaking of the
science there’'s been a lot of tal k about the tobacco
specific nitrosam nes and the formal dehyde you know

saying well we don’'t know what’s in things. W don’'t
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know if it’s harnful. Well actually we do know what’s
in them And we do know that it’s not harnful. W
know what’s in them and we know that it’s not harnfu
in the trace ambunts that you know a secondhand vapor
is going to be breathing in. About kids using them
Wll the thing is it’s illegal for kids to use them
I nmean this high school kid was in here tal ki ng about
how ki ds are vaping in the school and you know t hey
don’t obey a rule about vaping in the school but they
woul d obey a | aw about vaping it. Well they’ re not
supposed to be vaping to begin with. It’'s illegal for
themto use those products. So if they’ re not obeying
a, a law, why would they obey a | aw about using it in
school when they’'re not obeying the | aw about using
it at all? And one last thing and I would like to
quot e Doctor M chael Spiegel on this. He is actually
an anti-tobacco advocase[ phonetic], advocate who
supports e-cigarettes. And he says the purpose of
snoking bans is to protect non-snokers not to prevent
peopl e from seei ng snokers. The purpose of snoking
bans and their only justification is to protect non-
snokers from exposure to the significant hazards
associ ated with tobacco snoke inhalation. Is the

pur pose of these |aws were to prevent youth from ever
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having to see a snoker then there would be no reason
not to sinply ban snmoking in public. If the city
council is concerned that youth m ght not understand
what vapors are doing and may not understand that
el ectronic cigarettes are not necessarily safe and
shoul d not be used by youth or a non-snokers then the
counci| should inplenent a public education canpaign
to achieve this end. This could be a great
opportunity to teach kids how addictive snoking is by
poi nting out that nmany snokers can only quit if they
use a product that sinulates the exact behaviors of
snoki ng. However to respond to this issue by enacting
a law that is conpletely unsupported by scientific
evidence is not only unjustified but it underm nes
the very practice of public health. W in public
health pride ourselves in only intervening in
personal freedons when there is scientific
justification that such intervention is necessary to
respond to a substantial public health problem

CHAI RPERSON ARROYO Thank you.

LENAYA JACOBSON:. Thank you.

CHAI RPERSON ARROYO Thank you for your
testinmony all of you and you don’t need to be nervous

when you cone here. This is the peoples’ house. There
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are no enemes here. W may not always agree but this
is a safe place to be.

[ backgr ound comment s]

CHAI RPERSON ARROYQO Yeah. | have sone
tricks I can show you after the hearing. I won't do
it on public, in public. Ileane, Elaine[phonetic],

El aine, Elaine. This is our |ast speaker. If there is
anyone here who wi shes to testify who |I have not
cal |l ed. Anyone? Ckay. You. Do you want to? So you
need to fill out a slip and give it to the sergeant
qui ckly. Okay go ahead. Turn on the mc.

| LLENE SPINNER: My nane is Il eane

Spinner. I'"'ma lawer and I’'mused to talking in
court and | never need a mcrophone. | don’t
represent anybody. | had, I amin favor of the ban. |

had witten a little essay for the American Cancer
Society. They send ne an email every day telling ne
what they’ re doing and they asked us to wite a
littl e paragraph or essay about how snoki ng has
affected our lives especially teenage snoking. And |
don’t snoke but I wote themabout ny father. And |I’'m
never nervous talking in court but now I’ mtalking
about sonet hing personal. My father was already

snoki ng two packs a day for 43 years when | net him
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and I nmet himwhen | was born. Possibly he was snoke,
yes, he was snoking 43, no 30 years because he
started to snoke when he was 11. He snpked two packs
of Wnston a day. He cane from i mm grant parents and
ki ds snmoked when they were little boys. You saw
newsi es or whatever |little boys snoked. And he snoked
two packs of cigarettes for years and ny sister and |
used to try to get himto stop. W drew the red
circles around the mddl e of the cigarettes because
we hoped that he would only snoke half. That’s what
they told us to do on T.V. And we, we begged him W
caj ol ed [phonetic] him He just couldn’t stop because
he was addi cted. And he used to send us to buy him
cigarettes because kids could buy cigarettes when |
was a kid. So | used to go to the drug store, the
candy store and say two packs of Wnston pl ease.
couldn’t even reach the counter and we had a
cigarette machine in our |obby that ny father sent us
downstairs to buy the cigarettes. My father was a
great guy and he went with ne to get ny ears pierced
and bought shoes wth nme. And he knew that | passed
t he bar exam because | went to see himin the
hospital and | told himbut the day that | got

adm tted he had been dead five days al ready. Excuse
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me. Because he died of lung cancer and | just don’t
want to see that happen to anyone. And teenagers
shoul d not snoke. They should not have products |ike
cigarettes in their hands and think it’s cool because
it’s really really not cool and it affects your
children and your famly and it so changed ny life.
The day ny father died is the worst day of ny life
and | don’t want it to happen to anyone el se. Thank
you.

CHAI RPERSON ARROYO. Ckay Brian right? So,
we're going to ask you to, after you' ve testified to
clarify your, your address on the slip okay? Thank
you. Ckay and state your name for the record because
| can’t make out your |ast nane.

BRI AN ALLICOD: So ny nane’s Brian
Al'l'i cod[ phonetic]. I'"ma lifelong New Yorker. |I'm 24
years old born and raised in Staten |Island and ri ght
now | live on the | ower east side. | amtransgender
so | already constrict ny breathing by wearing a
chest binder so when | started transitioning | gave
up snoking conventional cigarettes and started
vapi ng. The sane things that are in conventiona
cigarettes are the sane things that caused ny dad to

get Non-Hodgkin’s Lynphoma from being a first
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responder during 9/11. 2007 nmy dad passed away from
Non- Hodgki n’s Lynphoma as a result of 9/11. | was 18
when ny dad passed away. | was 16 when | started
snoki ng. And two years ago when | started
transitioning I gave up snmoking to try and help
nyself breathe a little better while still having to
deal with snoking and dealing with anxiety,
depression, society going against ne. Al the things
that teenagers do when they start snoki ng because the
wor | d sucks and it sucks around us so we start
snoki ng. Qur parents tell us not to do it. W do it
anyway. Vaping has been a way for ne to still be able
to enjoy snoke. | like the idea of a, |ooking at the
snoke. | enjoy the idea of, of the taste of a vapor
opposed to a cigarette. 1'’m 24 years old now. If |

want to snoke something that tastes |ike strawoerry

shortcake | should be able to. I"man adult. | like
it. I"’'mnot a, |I’mopposed to kids snoking. |
shoul dn’t have been snoking. | did it because | was,

t hought | was cool when | shouldn’t have been doing
It. But now as an adult | should not be told what |
can and can’t do. So |’ m against the proposed

| egislation and | thank you for this last mnute

chance.
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CHAI RPERSON ARROYO Thank you. Thank you
for your testinmony. Wth that if there’s no one el se
here that wants to testify I will adjourn the
hearing. Thank you all for hanging out all these
hours and for your patience to give us your words.

[ gavel ]
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