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INT. NO. 730-B	By Council Members Gennaro, Won, Hudson, Louis, Brewer, Narcisse and Banks

TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to requiring water quality testing and the posting of water quality testing results online

ADMINISTRATIVE CODE:	Adds a new subchapter 5 to chapter 5-a of title 24



RES. NO. 351	By Council Members Epstein, Gennaro, Schulman and Brewer

TITLE:	Resolution to recognize the contributions of the federal Endangered Species Act to the natural environment of New York City


I. INTRODUCTION
On April 15, 2026, the Committee on Environmental Protection and Waterfronts (the “Committee”), chaired by Council Member James F. Gennaro, held a hearing to vote on Int. No. 730-B, sponsored by Council Member Gennaro, in relation to requiring water quality testing and the posting of water quality testing results online; and Res. No. 351, sponsored by Council Member Harvey Epstein, to recognize the contributions of the federal Endangered Species Act to the natural environment of New York City. The Committee first heard Int. No. 730-A and Res. No. 351 on April 6, 2026.

II. BACKGROUND
A. Water Quality Testing
While New York Harbor is cleaner than it has been in 100 years,[footnoteRef:1] rising temperatures and increased flooding due to climate change endanger water quality in and around New York City.[footnoteRef:2] Specifically, as flooding increases in frequency and severity, so does exposure to contaminants from household sewage backups and in surface waters from combined sewer overflows in New York City Habor waters.[footnoteRef:3] Further, rising temperatures accelerate the growth and spread of bacterial pathogens that can cause a range of illnesses and disrupt ecosystems.[footnoteRef:4] [1:  “Harbor Water Quality,” Water, NYC Department of Environmental Protection, available at https://www.nyc.gov/site/dep/water/harbor-water-quality.page (last accessed Mar. 30, 2026).]  [2:  Thomas Matte, et. al., NPCC4: Climate Change and New York City's Health Risk, Ann NY Acad Sci., 1539, 188 (2024), available at https://nyaspubs.onlinelibrary.wiley.com/doi/10.1111/nyas.15115. ]  [3:  Id. ]  [4:  See id; Sheila McMenamin, “A Growing Challenge: Harmful Algal Blooms in Central Park” Central Park Conservancy Magazine (Jul. 30, 2020), available at https://www.centralparknyc.org/articles/a-growing-challenge-harmful-algal-blooms-in-central-park. ] 

Currently, the New York City Department of Environmental Protection (“DEP”) and the New York City Department of Health and Mental Hygiene (“DOHMH”) engage in regular water quality testing. In accordance with the federal Beaches Environmental Assessment and Coastal Health Act, the New York State Sanitary Code, and the New York City Health Code, DOHMH tests swimming beaches for Enterococci, bacteria that indicates the presence of fecal matter.[footnoteRef:5] During such testing, DOHMH also tests for floatable debris, animal waste, medical or infectious waste, toxic contaminants, petroleum products, and sewage and wastewater discharge following heavy rainfall.[footnoteRef:6] Through their Harbor Survey, DEP tests 84 sites within the New York City Harbor for dissolved oxygen, bacteria (fecal coliform and Enterococci), chlorophyll a, Secchi transparency, and nitrogen in order to assess long term trends in aquatic ecosystem health.[footnoteRef:7]  [5:  New York City Beach Surveillance and Monitoring Program, NYC Department of Health and Mental Hygiene (2025), available at https://www.nyc.gov/assets/doh/downloads/pdf/beach/beach-report-2025.pdf. ]  [6:  FAQ, NYC Beach Water Quality, NYC Department of Health and Mental Hygiene, available at https://a816-dohbesp.nyc.gov/IndicatorPublic/Beaches/ (last accessed Mar. 30, 2026).]  [7:  2024 Harbor Survey Report, New York City Department of Environmental Protection (Jul. 24, 2025), available at https://storymaps.arcgis.com/stories/0e49c16916644a87ac62dd75e4b3e208. ] 

While these programs generally ensure robust water quality testing, some organizations have pointed to gaps in such testing. Specifically, organizations like Riverkeeper and New York City Water Trail Association have noted that DEP should be doing more to increase near-shore testing where boaters and other recreational users are more likely to come in contact with water that could be contaminated by combined sewer overflows.[footnoteRef:8] This gap has led to supplemental water testing by such organizations, such as the Community Water Quality Testing program, currently operated by the Billion Oyster Project and 15 other labs and community organizations.[footnoteRef:9] [8:  See “Water Quality,” New York City Water Trail Association, available at https://nycwatertrail.org/water-quality/ (last accessed Apr. 13, 2026); see also Riverkeeper Testimony, Meeting Video, Committee on 
Environmental Protection and Waterfronts Hearing (Apr. 6, 2026) at 1:17:41, available at https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=1397462&GUID=9C26FC3C-7912-44B3-ABD9-3EB2B5DAA6C1&G=2FD004F1-D85B-4588-A648-0A736C77D6E3&Options=&Search=. ]  [9:  “Water Quality,” Billion Oyster Project, available at https://www.billionoysterproject.org/water-quality (last accessed Apr. 13, 2026).] 

B. Endangered Species
The federal Endangered Species Act (“ESA”) was passed by Congress in 1973 to provide for the conservation of endangered and threatened species and the ecosystems upon which such species rely.[footnoteRef:10] Pursuant to the ESA, fish, wildlife, and plant species that are registered on the endangered species list, which is maintained by the U.S. Fish and Wildlife Service (“USFWS”) and the National Marine Fisheries Service (“NMFS”), are afforded special protections.[footnoteRef:11] Individuals may not kill, capture, or otherwise harm a listed endangered species,[footnoteRef:12] and federal agencies may not authorize, fund, or carry out any activity that is likely to jeopardize the continued existence of any endangered or listed species or their habitat.[footnoteRef:13] Additionally, the ESA requires the USFWS and NMFS to develop a plan for the recovery of each listed species, unless such plan would not promote the conservation of such species.[footnoteRef:14] [10:  16 USC § 1531(b).]  [11:  50 CFR § 17.11(h).]  [12:  16 USC § 1538.]  [13:  16 USC § 1536.]  [14:  16 USC § 1533.] 

As of May 2025, there are over 1,300 species listed as either endangered or threatened under the ESA.[footnoteRef:15] 99% of listed species have avoided extinction, and at least 46 species have recovered sufficiently in population size to be removed from the list.[footnoteRef:16] Many species of insects, reptiles, mammals, and birds that are native to or migrate through New York City are listed as endangered or threatened under the ESA. These include the American burying beetle,[footnoteRef:17] the bog turtle,[footnoteRef:18] multiple species of whale,[footnoteRef:19] and several species of shorebird.[footnoteRef:20] [15:  U.S. EPA, Fact Sheet on Twelve Endangered Species (last updated May 22, 2025), available at https://www.epa.gov/endangered-species/fact-sheets-twelve-endangered-species.]  [16:  WWF, The Endangered Species Act Q&A (Nov. 15, 2023), available at https://www.worldwildlife.org/news/stories/the-endangered-species-act-qa/.]  [17:  NYS DEC, Species Status Assessment: American Burying Beetle, available at https://www.dec.ny.gov/docs/wildlife_pdf/sgcnamburybeet.pdf.]  [18:  NYS DEC, Species Status Assessment: Bog Turtle, available at https://www.dec.ny.gov/docs/wildlife_pdf/sgcnbogturtle.pdf.]  [19:  NYS DEC, Species Status Assessment: Humpback Whale, available at https://extapps.dec.ny.gov/docs/wildlife_pdf/sgcnhumpbackwhale.pdf; NYS DEC, Species Status Assessment: North Atlantic Right Whale, available at https://extapps.dec.ny.gov/docs/wildlife_pdf/sgcnnatrightwhale.pdf; NYS DEC, Species Status Assessment: Sei Whale, available at https://www.dec.ny.gov/docs/wildlife_pdf/sgcnseiwhale.pdf.]  [20:  NYS DEC, Species Status Assessment: Red Knot, available at https://www.dec.ny.gov/docs/wildlife_pdf/sgcnredknot.pdf; NYS DEC, Species Status Assessment: Piping Plover, available at https://www.dec.ny.gov/docs/wildlife_pdf/sgcnpipplover.pdf.] 


III. LEGISLATION
Int. No. 730-B
Int. No. 730-B would require the Department of Environmental Protection (DEP) to conduct water quality testing at at least 15 testing sites within New York City’s waterbodies. The bill would require DEP to choose such testing sites in areas that are used for secondary contact recreation such as boating and fishing, within 1,000 feet of a combined sewer outfall, and within 5 to 20 feet of a waterbody’s shore or other access point, or as close as possible to a shore or other access point while maintaining 5 feet of water depth. Under this bill, such testing would be required monthly from November to April, and weekly from May to October. Finally, the bill would require DEP to post their water quality testing results online—bacteria results would be posted every week, and other water quality indicators would be posted quarterly. 
This local law would take effect 270 days after it becomes law.

Res No. 351
Res. No. 351 would recognize the contributions of the ESA to the natural environment of New York City. Specifically, the resolution would acknowledge the ESA’s efforts supporting the conservation and restoration of New York City’s endangered and threatened species—including the American burying beetle, the bog turtle, multiple species of whale, and several species of shorebird—those species’ natural habitats, and the City’s biodiversity overall.

IV. UPDATE
On April 15, 2026 the Committee adopted Int. No. 730-B, and Res. No. 351, both by a vote of 5 in the affirmative, 0 in the negative, and 0 abstentions.
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Int. No. 730-B

By Council Members Gennaro, Won, Hudson, Louis, Brewer, Narcisse and Banks

..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring water quality testing and the posting of water quality testing results online
..Body

Be it enacted by the Council as follows:


2

2

Section 1. Chapter 5-a of title 24 of the administrative code of the city of New York is amended by adding a new subchapter 5 to read as follows:
SUBCHAPTER 5
WATER QUALITY TESTING AT WATERFRONT PROPERTIES
§ 24-591 Waterbody testing. a. Definitions. For purposes of this section, the following terms have the following meanings: 
Water quality indicator. The term “water quality indicator” means the following parameters as measured by the department: fecal coliform and enterococcus bacteria, dissolved oxygen, chlorophyll a, nitrogen, and water clarity.
Waterbody. The term “waterbody” means a waterfront located adjacent to the shoreline bordering New York city, or a waterway, such as a creek, river, canal, or channel, located within the geographical boundaries of New York city. 
b. Testing. The commissioner shall conduct sampling and testing for water quality indicators at no less than 15 testing sites based on the following criteria: 
1. At least once each month from November to April, and at least once each week from May to October.
2. The commissioner shall select such testing sites based on their location within: 
(a) 1,000 feet of a combined sewer outfall; 
(b) an area of a waterbody used for secondary contact recreation, such as boating or fishing; and
(c) within 5 and 20 feet from a waterbody’s shore or other access point, or as close to such distance as possible while maintaining a minimum of 5 feet of water depth at low tide for vessel navigation safety.
3. No testing site selected by the commissioner pursuant to this subdivision shall include a site at a waterbody being tested or surveyed by the department of health and mental hygiene. 
c. Posting water quality information online. At least once each week the commissioner shall conspicuously post on the department’s website the final results of all sampling and testing conducted pursuant to subdivision b of this section for bacteria, including fecal coliform and enterococcus, and at least once each quarter the commissioner shall conspicuously post on the department’s website all other water quality indicators. The results of such sampling and testing required to be posted online pursuant to this subdivision shall be disaggregated by:
1. The type of water quality indicator tested;
2. The level of such water quality indicator found in the sample, indicated with units of measurement as determined by the commissioner; 
3. The site where such sample was collected, including the approximate distance from the waterbody’s shore or other access point; 
4. The date such sample was collected; and
5. The method of testing utilized to determine the measurement for each water quality indicator.
[bookmark: _Hlk226575955]§ 2. This local law takes effect 270 days after it becomes law.
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Res. No. 351

..Title
Resolution to recognize the contributions of the federal Endangered Species Act to the natural environment of New York City
..Body

By Council Members Epstein, Gennaro and Schulman

Whereas, The Endangered Species Act of 1973 (“ESA”) aims to preserve fish, wildlife, and plant species with small and declining populations by affording them special protections; and
Whereas, Species that receive ESA protections are registered on the endangered species list, which is maintained by the U.S. Fish and Wildlife Service and the National Marine Fisheries Service (“Services”); and
Whereas, Proposed additions to the endangered species list may be identified by the Services or by the public through a petition process; and
Whereas, The Services must conduct a rigorous review of proposed additions to the endangered species list based solely on the best scientific and commercial data available, and solicitation of public comment; and
Whereas, If the Services determine that a proposed species should be listed, the species receives a designation of threatened or endangered according to the species’ need for protection; and
Whereas, Protections afforded to threatened and endangered species include a prohibition on the harassing, harming, pursuing, hunting, shooting, wounding, killing, trapping, capturing, or collecting of any listed species; and
Whereas, The ESA also prohibits federal agencies from funding, approving, or conducting any activity that is likely to threaten the population or habitat of a listed species; and
Whereas, The Services must develop a recovery plan for each listed species, unless such a plan would not promote the conservation of the species; and
Whereas, The ESA authorizes the contribution of millions of dollars annually to state and U.S. territory programs that implement these recovery plans; and 
Whereas, As of June, 2023, the endangered species list included 2,381 foreign and domestic species of plant and animal; and
Whereas, Ninety-nine percent of species on the endangered species list remain extant and 46 species have recovered in population size and were removed from the list by the Services; and
Whereas, Recovered species include plants and animals of national importance, such as the bald eagle, which was nearly extinct in the lower 48 states before the enactment of the ESA, and now has a population of over 300,000; and
Whereas, Many species of insects, reptiles, mammals, and birds that are native to or migrate through New York City are on the endangered species list; and
Whereas, These include the American burying beetle, a large carrion beetle endemic to North America whose habitat once included Brooklyn, the Bronx, and Staten Island; and
Whereas, The ESA also protects the bog turtle, the smallest turtle native to New York State, which once thrived in the calcareous wetlands of Staten Island until it experienced a 50 percent decline in population in the Northeast before it was placed on the endangered species list in 1997; and
Whereas, Multiple species of whale that migrate near New York City waters are on the endangered species list, including the North Atlantic right whale, which requires sustained ESA protections to recover its estimated 2019 North Atlantic population of just 368 whales; and 
Whereas, Several species of shorebird that frequent New York City receive protection from the ESA, such as the threatened red knot, which stops to forage in the mudflats of Jamaica Bay on its annual migration of over 9,800 miles from the southern tip of South America to the Canadian Arctic; and
Whereas, The endangered species list also includes the piping plover, another threatened migratory shorebird, which breeds on the banks of the New York City barrier islands and was nearly extirpated from the region in 1983 when its Long Island population fell to just 88 breeding pairs; and
Whereas, Continued ESA protections for these and other species of plants and animals are critical to the conservation of New York City’s natural habitat and biodiversity; and
Whereas, The ESA complements local efforts to protect listed species through efforts such as the Rockaway Beach Endangered Species Nesting Area program, which allows rare shorebirds to lay and incubate eggs without human disturbance; and
Whereas, The ESA also aligns with New York City’s goal of restoring wetlands in the Bronx and Staten Island to facilitate the return of endangered species to their natural habitats in these boroughs; now, therefore, be it
Resolved, That the Council of the City of New York recognizes the contributions of the federal Endangered Species Act to the natural environment of New York City.
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