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          1  SANITATION AND SOLID WASTE MANAGEMENT

          2                 CHAIRPERSON MCMAHON:  Good morning,

          3  everyone.  My name is Michael McMahon, Chairman of

          4  the Committee, and I am so far joined by my

          5  colleague from Brooklyn, Simcha Felder.

          6                 Good morning, Council Member Felder.

          7                 This is a hearing of the Sanitation

          8  Solid Waste Management Committee concerning the

          9  Department of Sanitation's general snow removal

         10  plan, and a review of their snow removal effort of

         11  December 5th, 2002.

         12                 We will also be considering right

         13  after this Intro. No. 240, a bill that provides for

         14  doubling of penalties for people who violate our

         15  existing illegal posting regulations by means of

         16  nailing or piercing a tree in order to hang their

         17  posting.

         18                 As you know, we recently voted, and

         19  the Mayor just signed a bill, which was done in

         20  collaboration with the Department of Sanitation as

         21  all things are that this Committee does, but that

         22  really was a good effort in going after illegal

         23  posting, and now we want to sort of close the circle

         24  on that by going after anyone who illegally posts by

         25  damaging a tree.
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          2                 The Department of Sanitation has a

          3  massive job of keeping New York City's 6,000 miles

          4  of streets clear of snow and ice.  They must

          5  accomplish that task with the same personnel that

          6  are responsible to remove more than 2,000 tons of

          7  residential solid waste that our City's residents

          8  generate daily.

          9                 The Department has a reputation of

         10  discharging this responsibility quickly and in an

         11  efficient and effective way.  The winter of 2002

         12  produced no significant snowfalls requiring the

         13  Department's attention.

         14                 This winter has already produced two

         15  snowfalls and icing conditions requiring the

         16  Department's attention.  Our first snowfall of the

         17  winter on December 5, 2002 produced more snowfall

         18  then the total snowfall for winter 2002.

         19                 Various Council Members received

         20  complaints from their districts regarding that snow

         21  removal effort. A second snow fall on Christmas Day

         22  produced very few complaints, and that is really the

         23  good news, and we felt on the Committee that on a

         24  sort of periodic basis it would be good to sit down

         25  with the Department at a hearing like this and talk
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          2  about how the snow removal works, what if anything,

          3  went wrong or was done differently on December 5th,

          4  and what, if anything, do the people have to expect

          5  in the future.

          6                 As I said in the prepared text, this

          7  is not an easy task, and the Department has earned a

          8  very good reputation in dealing with it, but we

          9  thought it would be a good idea to review with a

         10  specific hearing how things are done, what are the

         11  plans in the future, and also the budgetary

         12  parameters under which you work.

         13                 So having said that, it is now our

         14  pleasure as always to hear the testimony from the

         15  Commissioner of the Department of Sanitation, John

         16  Doherty, Commissioner.

         17                 COMMISSIONER DOHERTY:  Thank you

         18  Chairman.  Good morning, Chairman McMahon and

         19  members of the Committee on Sanitation and Solid

         20  Waste Management.  I am John Doherty, Commissioner

         21  of New York City Department of Sanitation.  I am

         22  here with you to discuss the Department's snow

         23  removal operations during the December 5th, 2002

         24  snowstorm.

         25                 I would also like to take the
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          2  opportunity to explain the Department's procedures

          3  for snow plowing and its salting, salt spreading

          4  operations.  With me today is First Deputy

          5  Commissioner Peter Montalbano and Chief Buddy

          6  Sullivan.

          7                 Let me begin by stating the

          8  Department views every snowstorm forecast and

          9  snowstorm very seriously.

         10                 The Department's winter season

         11  officially begins in mid- November and ends in mid-

         12  April.  During the snow season, we assign additional

         13  personnel to 4:00 p.m. To midnight shift and

         14  midnight to 8:00 a.m. Shift throughout the City.

         15  The additional personnel perform regular garbage and

         16  recycling collection, and also ensure Department

         17  crews are immediately available, if snow begins to

         18  fall.  When we receive a forecast for a snowstorm

         19  that may amount to a few inches or more of snow, we

         20  go into a two- shift operation.  Snow removal

         21  personnel will be assigned to one of the two work

         22  shifts starting at 7:00 a.m. Or 7:00 p.m., thereby

         23  allowing 12- to 13- hour shifts.

         24                 During the winter season, my staff

         25  carefully monitors every report from the three
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          2  contracted reputable weather service companies 24

          3  hours a day, seven days a week.  When the Department

          4  receives a forecast for snow, it begins preparing

          5  several days before its predicted arrival date.

          6  Almost immediately field personnel ensure all of the

          7  Department's 353 large salt spreaders and 55 smaller

          8  spreaders are filled to capacity with road salt and

          9  calcium chloride, and depending on the depth of the

         10  precipitation predicted, begin attaching an

         11  estimated 2,000 plows to the Department's collection

         12  trucks and spreader fleets. Currently, the

         13  Department maintains 33 salt storage facilities

         14  throughout the City.  In total, they have a capacity

         15  to store up to 256,000 tons of rock salt and 190,000

         16  gallons of calcium chloride. The Department

         17  purchases these road de- icing materials well in

         18  advance of the snow season.

         19                 Year after year, the Department

         20  continues to follow its long- established and tested

         21  operating guidelines for road de icing and snow

         22  removal on over 8,000 roadway lane miles throughout

         23  the City.  The Department gives priority to the

         24  City's arterial highways and primary roadways, which

         25  include bus routes, hill streets, blocks with
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          2  hospitals, firehouses, police stations, schools,

          3  major transportation hubs, and major food and fuel

          4  distribution centers, to ensure these roadways are

          5  cleared for emergency and essential vehicles to

          6  safely move about the City. Thereafter, we divert

          7  our snow operations to the City's secondary streets

          8  that lead into the primary arterial roadways.

          9  Lastly, the Department tackles the City's side

         10  streets also known as tertiary streets, which lead

         11  into the secondary streets.

         12                 During the early stage of a snowstorm

         13  we first deploy salt spreaders in order to reduce

         14  snow accumulation and icy road conditions.

         15  Operators are given routes to ensure salting of all

         16  primary, secondary, and tertiary routes.

         17                 Snowplows are assigned when there is

         18  a depth of about two inches, when there is a depth

         19  of about two inches or sooner, depending on the

         20  weather reports.  In planning, spreading, and

         21  plowing operation and establishing priorities, the

         22  Department must consider the direction of flow of

         23  traffic when salting and plowing begins.  We also

         24  receive assistance from the Department of

         25  Transportation, which provide 76 plows to assist
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          2  with the snow removal.

          3                 If we are hit with a severe

          4  snowstorm, the Department also has 10 snow meters

          5  stationed in all five boroughs. We will also hire

          6  private contractors and laborers to assist in the

          7  snow removal operation.

          8                 The Department followed its standard

          9  operating guidelines on both December the 5th and

         10  December 25th to ensure the City would not come to a

         11  standstill in the midst of a snowstorm.

         12                 The December 5th snowstorm was the

         13  first major snowstorm of the season.  The storm

         14  front approached the City from the southwest at

         15  about 7:00 a.m., light snow started falling in

         16  Staten Island.  Field crews assigned to the day

         17  shift were immediately dispatched to the streets at

         18  7:00 a.m.  The challenge posed by the December 5th

         19  storm was timing, and the below- freezing ground

         20  temperatures.  As the snow began falling to the

         21  already frozen ground during the morning rush hour,

         22  the Department's salt spreaders actually became part

         23  of the usual heavy, and slow, rush hour traffic.

         24  Heavy traffic, of course, always limits our ability

         25  to effectively salt roadways.
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          2                 Around noontime, the Department

          3  deployed its snowplows.  At 12:30 p.m., the snowfall

          4  amount registered at two and a half inches.  As the

          5  storm progressed into the afternoon, the weather

          6  forecasters raised snow accumulation estimates from

          7  four inches to eight inches.  By 10:30 p.m. When the

          8  storm officially ended in the City, the maximum

          9  snowfall amount was registered at 6 3/4 inches in

         10  Staten Island.

         11                 During the December 5th snowstorm,

         12  the Department deployed, in total 350 salt spreaders

         13  and 55 small spreaders to prevent icy road

         14  conditions, and 1,000 plows for snow removal. During

         15  the evening of December 5th and continuing overnight

         16  into the morning of Friday, December 6th, the

         17  Department salted and plowed primary, secondary, and

         18  tertiary roads.  The Department completed its

         19  plowing and de- icing operations by mid- day Friday

         20  at the cost to the City of approximately 3.5

         21  million.  This covered salaries, overtime, and the

         22  use of 58,291 tons of salt.

         23                 With over 18,000 roadway lanes to

         24  cover combined with traffic flow, I am sure you will

         25  agree it is impossible to spread salt and plow all
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          2  of the City's roadways at the same time.

          3                 Let me emphasize that there is no

          4  less of an effort by the Department during the

          5  December 5th snowstorm, than our efforts during the

          6  December 25th snowstorm.  We successfully brought

          7  the City back to full swing in less than 24 hours

          8  after each of these snowstorms.

          9                 Since the Department serves as the

         10  frontline of battling every snowstorm that occurs in

         11  New York City, we urge New Yorkers to leave their

         12  cars at home, use mass transit, and to postpone, if

         13  possible, any non- essential driving trips until the

         14  roadways have been cleared.  Snow removal operations

         15  are a long, tough, and arduous task.  Our operations

         16  become more expedient and efficient when there is

         17  minimal traffic on the roadways.

         18                 I would now be happy to answer any

         19  questions you may have.

         20                 CHAIRPERSON MCMAHON:  Thank you,

         21  Commissioner. Could you just go back and review with

         22  me the procedure for deploying the person power?  In

         23  the second paragraph of your testimony you talked

         24  about how you bring in the extra people, and how

         25  does that work exactly?
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          2                 COMMISSIONER DOHERTY:  Well, starting

          3  in mid November and carrying on until mid- April, we

          4  will assign additional personnel on a 4:00 to 12:00

          5  shift, and 12:00 to 8:00 shift.  What we do for a

          6  spreader storm, just to spread and address slippery

          7  conditions without going into a plowing operation,

          8  we need approximately 505 people to man the

          9  different operations we want to do.  So, we make

         10  sure on a 4:00 to 12:00, we have 505 people and on a

         11  12:00 to 8:00, we have 505 people.  Those people are

         12  assigned to street cleaning in some cases, to waste

         13  collection, recycling collection, other duties that

         14  would normally be performed on a day shift we bring

         15  down so that we are not using surplus people, or we

         16  do not have people hanging around.

         17                 When we get into a forecast of snow

         18  ahead of time that looks like we are going to have

         19  some depth to it, where we are going to go into a

         20  plowing operation, we then shift to a two- shift

         21  operation.  In other words, the people on nights on

         22  the 4:00 to 12:00, and 12:00 to 8:00, they will

         23  probably end up starting at 7:00 p.m., and all the

         24  day people will start at 7:00 a.m., so that we run

         25  two shift operation 7:00 to 7:00, or depending on
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          2  conditions.  It may only be a 10- hour shift, if the

          3  storm blows out to sea or something, or it could be

          4  a 13- hour shift, the initial shift so that we can

          5  address the conditions in the roadways.  We will

          6  overlap, instead of doing 12 hours sometimes, we

          7  will overlap to a 13th hour so that the salt

          8  spreaders can stay out there until the last minute,

          9  come in, reload, refuel, get a new crew on it, get a

         10  new operator on it, and send it back out into the

         11  street.  Normal operation though, during a major

         12  snowstorm, after the initial shot is probably going

         13  to be 12- to 13- hour shifts, that way we can keep

         14  the equipment working around the clock, and we make

         15  maximum effectiveness of our personnel by using the

         16  overtime.

         17                 CHAIRPERSON MCMAHON:  But those extra

         18  five people that get deployed that happens from mid-

         19  November until April, you do that everyday--

         20                 COMMISSIONER DOHERTY:  Everyday.

         21                 CHAIRPERSON MCMAHON: -- whether or

         22  not--

         23                 COMMISSIONER DOHERTY:  Except Sunday.

         24                 CHAIRPERSON MCMAHON: -- snow is

         25  forecasted?
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          2                 COMMISSIONER DOHERTY:  Right.

          3                 CHAIRPERSON MCMAHON:  Except Sunday.

          4                 COMMISSIONER DOHERTY:  That is not

          5  just in case, we have at times had forecast that

          6  indicate that it might be a flurry, and it probably

          7  be no action, and it amounted to more than that, so

          8  we have the people that we can quickly divert from

          9  whatever jobs they were assigned to such as waste

         10  collection put on the salt spreaders and start

         11  operating right away.

         12                 CHAIRPERSON MCMAHON:  But if there is

         13  no salt, snow activity those 500 people per shift

         14  are doing regular sanitation work such--

         15                 COMMISSIONER DOHERTY:  Right, right,

         16  right.

         17                 CHAIRPERSON MCMAHON: -- as picking up

         18  trash or street sweeping as you said.

         19                 And just to digress for a minute is

         20  that, I get a lot of complaints from constituents

         21  that there seems to be, and I can say that obviously

         22  in the winter, a lot more activity going on in the

         23  evening, garbage pickups at night, street cleaning,

         24  you know things like that.  Is that why that

         25  happens, because--
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          2                 COMMISSIONER DOHERTY:  Correct.

          3                 CHAIRPERSON MCMAHON: -- that crew is

          4  deployed

          5                 COMMISSIONER DOHERTY:  Right

          6                 CHAIRPERSON MCMAHON: -- for snow

          7  possibilities and, but, does that mean that regular

          8  pickups then are deferred to the evening shift, or

          9  the afternoon, or the nighttime shift?

         10                 COMMISSIONER DOHERTY:  Correct.  What

         11  we try to do is put the waste collection, if

         12  possible, on to the 4:00 to 12:00 shift, and put

         13  miscellaneous duties such as if we can do some

         14  street cleaning or something onto the 12:00 to 8:00

         15  shift not to disturb people.  But we are at a point

         16  where we do not have to many people assigned to

         17  cleaning in the City it becomes difficult to man the

         18  12:00 to 8:00 shift without putting up collection or

         19  recycling collection.

         20                 CHAIRPERSON MCMAHON:  And that number

         21  of 500

         22  plus--

         23                 COMMISSIONER DOHERTY:  Right.

         24                 CHAIRPERSON MCMAHON: -- that is city-

         25  wide?
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          2                 COMMISSIONER DOHERTY:  Correct.

          3                 CHAIRPERSON MCMAHON:  How many would

          4  that be per garage or per district?

          5                 COMMISSIONER DOHERTY:  It is going to

          6  vary depending on the number of salt spreaders,

          7  number of personnel are required in that district

          8  for snow.  The key thing is the number of salt

          9  spreaders and number of front- end loaders we need

         10  to load the salt spreaders, and, not only the large

         11  salt spreaders I talked about, but the small ones.

         12  The small ones basically those 55 are spread around

         13  the city to get into narrow streets and particularly

         14  the hill streets that may be very narrow.  We want

         15  to get the small ones up there as quickly as

         16  possible, and keep the larger units on the highways

         17  and the primary streets throughout the City.

         18                 CHAIRPERSON MCMAHON:  And when it

         19  snows, do you then take everyone off of regular

         20  sanitation duties and put them onto snow duty?

         21                 COMMISSIONER DOHERTY:  We will phase

         22  them in depending on how much snow.  In the case of

         23  December 5th, people were assigned to salt spreading

         24  at 7:00 a.m., as soon they came, the snowstorm, or

         25  the snow started to fall shortly after 7:00, we
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          2  assigned a full compliment of man power, personnel

          3  to snow operation.  As the storm started to build

          4  up, we pulled the people back in off collection and

          5  put them on plows.

          6                 In the interim, in the garages, all

          7  through that previous night, we had been attaching

          8  plows to our collection trucks so that we would be

          9  ready when plowing was required.

         10  CHAIRPERSON MCMAHON:  One of the great complaints, I

         11  think about December 5th, at least in my district

         12  was, that there was no pre storm salting, which

         13  seems to occur and certainly happened on the

         14  December 25th storm, because having been made aware,

         15  I think, by the December 5th storm I was out making

         16  little notes all day long as to what was going on,

         17  and I think a lot of other people were too, and

         18  there was that pre- storm salting done, at least, in

         19  my district, on the North Shore of Staten Island.

         20  It did not occur, at least to my visual

         21  observations, on December 5th.  Can you tell me why

         22  that was not done--

         23                 COMMISSIONER DOHERTY:  We did.

         24                 CHAIRPERSON MCMAHON: -- on December

         25  5th?
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          2                 COMMISSIONER DOHERTY:  It is not the

          3  Department's policy to salt before the snow hits the

          4  ground.  One, because we do not know if it is going

          5  to snow or not until it actually get here. There

          6  have been times over the years I have worked in the

          7  Department where we expected a little snowstorm and

          8  it never arrived.  So we do not start salting until

          9  it snows.  The only time we will do presetting

         10  generally is when we expect an ice storm, where the

         11  weather forecasters are indicating are you going to

         12  get a sleet and it is going to turn to ice, and our

         13  concern there, of course, is the black ice, but we

         14  do not do presetting as a matter of routine.

         15                 CHAIRPERSON MCMAHON:  But December

         16  25th it was done.

         17                 COMMISSIONER DOHERTY:  No.  If they

         18  did it, I do not know why they were doing it.

         19  Presalting is not something we do. We salt when the

         20  snow starts falling, unless there was icing

         21  conditions, then that temperature that morning, or

         22  on the 25th, I am trying to think now, did we have

         23  icy conditions, no, I don't think so.

         24                 CHAIRPERSON MCMAHON:  It was not as

         25  cold, it was not as cold.
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          2                 COMMISSIONER DOHERTY:  I do not think

          3  so, only maybe on some overpasses, we will do it

          4  where we anticipate overpasses or elevated roadways

          5  to freeze over, because generally your ground

          6  temperature is going to be of such that the snow

          7  will melt in the beginning.  On December the 5th,

          8  the ground was colder and that led us to some

          9  problems, but on the 25th the ground was warmer at

         10  the start--

         11                 CHAIRPERSON MCMAHON:  Right.

         12                 COMMISSIONER DOHERTY: -- of the snow,

         13  so if there was presalting going on it was not

         14  planned.  What the orders were salt where there are

         15  icy conditions and where there are slippery

         16  conditions not to salt where there is just blacktop

         17  roadway.

         18                 CHAIRPERSON MCMAHON:  You did not

         19  send out a truck to presalt my street and Council

         20  Member Felder's street--

         21                 COMMISSIONER DOHERTY:  No,--

         22                 CHAIRPERSON MCMAHON: -- by any chance

         23  just to--

         24                 COMMISSIONER DOHERTY: -- but I am

         25  going to find out who went out there it will never
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          2  happen again.

          3                 CHAIRPERSON MCMAHON:  No, but you

          4  should commend them, because I was telling everybody

          5  look how great this is that they are out there.

          6                 It seemed to me, even from your

          7  testimony, it was my suspicion that the timing of

          8  the December 5th storm was right at the shift

          9  change, if you will.  Did that exacerbate the

         10  situation?               COMMISSIONER DOHERTY:

         11  Definitely, I think there are two things, the shift

         12  change and that on hilly streets, in particular, it

         13  became slippery rather quickly.  You end up getting

         14  stuck in traffic, you want to address the roadways

         15  for the most part that the traffic is on, and when

         16  you have to go out there and there is a lot of

         17  traffic you cannot move as quickly, so it slows down

         18  your whole operation.  The fact is, on a some of the

         19  hill streets it tightened up very quickly on us,

         20  even though we were out there, you cannot get all

         21  your hill streets as quickly as you would like.

         22  And one of the problems was with particularly on

         23  hill streets was buses.  It was at a rush hour, a

         24  lot of buses were out and by the nature of a bus

         25  really the wheel base, it has a long wheel base,
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          2  they do not put chains on it, they have a tire that

          3  is really not a gripping tire, and as soon as you

          4  get a slippery condition you have a problem.  It

          5  creates a bottleneck, now you cannot get in there to

          6  salt, because traffic is all tied up.

          7                 So, these are always our problems and

          8  our fears when we end up with a snowstorm either a

          9  morning rush hour or an evening rush hour.  The

         10  difference on December 25th was that it was

         11  Christmas Eve, Christmas Day rather, nobody was out,

         12  we had the whole night to work on it without any

         13  traffic problems, and the temperature conditions

         14  were a little better for us.

         15                 CHAIRPERSON MCMAHON:  Understanding

         16  that, one of the great complaints that we received,

         17  and I am sure you saw that even our local newspaper

         18  on Staten Island did quite a few stories on it, was

         19  that after the storm, that the post storm cleanup of

         20  the side street, especially the secondary and

         21  tertiary roads, never occurred.

         22                 At what point on that storm did you

         23  stop snow activity and go back to regular activity?

         24  Because I assume, I am assuming that that happens at

         25  some point, that you say okay we stop doing snow
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          2  work now, and we go back to our regular duties.

          3                 COMMISSIONER DOHERTY:  What happens

          4  well depending, will depend on the conditions once

          5  we have salted.  All the roadways were salted or

          6  plowed, that is a given, they were plowed and

          7  salted.  At some point once that is done, we know we

          8  have to go back and recover and salt again,

          9  generally, sometimes plowing is needed.  So, if you

         10  only have to go back and start salting, all the

         11  plowing is taken care of, then you will divert your

         12  personnel back to waste collection.  If there is

         13  plowing operations that still have to continue, you

         14  will keep personnel for plowing, and depending on

         15  how many plows you need to put out, will depend on

         16  how much work you may be able to do on waste

         17  collection, but all the streets were plowed.

         18                 One of the problems we had after that

         19  storm was that the temperature was low, the salt was

         20  not that, even with calcium chloride, was not that

         21  effective, and when there is no traffic. One of

         22  things about salt and the calcium chloride, and when

         23  you spread it on frozen snow and ice, that if you

         24  have traffic it kind of mixes it up, and it starts

         25  it to help melt the snow.  We also found a lot of
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          2  people were shoveling out.  This is one of the

          3  problems we were always faced with they will say you

          4  never plowed my street.  There are problems out

          5  there, and when the supervisors go to check it out,

          6  they can see that people shoveled back out into the

          7  street.  In some conditions we have, especially at

          8  gas stations or parking lots, where people will hire

          9  a contractor and the guy just plow it right out into

         10  the street.  If we catch them, we write them a

         11  summons, but part of the problem is people instead

         12  of stacking it at the curb, throw it out into the

         13  street, and then we catch the brunt of it with the

         14  claims that we never salted or plowed their

         15  particular street.

         16                 CHAIRPERSON MCMAHON:  And it is a

         17  violation, right to take the snow and throw it back

         18  into the street?

         19                 COMMISSIONER DOHERTY:  It is a

         20  violation that is usually only used when somebody

         21  has a motor vehicle like a plow. I mean a citizen

         22  that throws it out, I do not think we have ever

         23  issued a summons for that.  We try to warn them not

         24  to throw it out, but I do not think we have ever

         25  issued a summons.  We usually just issue the summons
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          2  when they are using a plow, a motor driven plow, to

          3  push the snow out into the street, because then you

          4  get a big accumulation of it.

          5                 CHAIRPERSON MCMAHON:  Okay.

          6                 COMMISSIONER DOHERTY:  You know

          7  depending on when you go to throw it out in the

          8  street you got to look at what point in the storm is

          9  it, what is the temperature, has the temperature

         10  risen, is the snow melting.  You know, you throw it

         11  out a little traffic, it melts, people want to get

         12  rid of it, but when it is cold and it is early on

         13  they should not be doing that.

         14                 CHAIRPERSON MCMAHON:  I want to just

         15  interrupt for a minute to note that we have been

         16  joined by my two colleagues, David Weprin from

         17  Queens, and Jose Serrano from the Bronx.

         18                 I am going to just shift gears for a

         19  minute I will open it up to questions from the rest

         20  of the panel in a second, but we will go back to

         21  operations with them, but I just want to go over

         22  some budgetary questions with you, if I may?

         23                 Where does the budget, the Department

         24  stand with regard to the snow removal budget for

         25  fiscal 2003?  Maybe we can start by--
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          2                 COMMISSIONER DOHERTY:  We--

          3                 CHAIRPERSON MCMAHON:  Go ahead.

          4                 COMMISSIONER DOHERTY: -- we started

          5  off with a budget of 19.7 million, and between what

          6  we have used in overtime, salt, and material that we

          7  are still purchasing, we have spent about 16.2.  So,

          8  we got about 3.2 million left, and we are probably

          9  going to be asking for additional funding to buy

         10  additional salt.              CHAIRPERSON MCMAHON:

         11  So, the 16.2 million, that was just for the two

         12  storms?

         13                 COMMISSIONER DOHERTY:  It is a

         14  combination.  You stock pile all your salt you can.

         15  We purchase salt ahead of the start of the season so

         16  a lot of it went for that.  We also have to purchase

         17  supplies for our plows and for our trucks.  It is

         18  miscellaneous supplies you buy, and then there is

         19  the two snowstorms, and it also included more than

         20  two storms.  That last storm around January 1st or

         21  2nd, I forget the date off the top of my head, they

         22  kind of went on for almost, it seemed like it went

         23  on for three days, we were continually salting and

         24  stopping, and salting and stopping.  Between all of

         25  that we have spent or encumbered about 16.2 million.
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          2                 CHAIRPERSON MCMAHON: And the 19.7

          3  that are set by charter the way you calculate that--

          4                 COMMISSIONER DOHERTY:  Right.

          5                 CHAIRPERSON MCMAHON: -- can you just

          6  run us through that?

          7                 COMMISSIONER DOHERTY:  That is the

          8  average of last five years.  In the case of this

          9  year's budget because 96 the January, well the

         10  January 7th storm, but that year was really an

         11  anomaly.  We had I think 89 inches of snow, and a

         12  budget that year was probably around $60 million, so

         13  they took that out, so that left us with basically

         14  the four- year average, which came to 19.7. And for

         15  next year, when one looks at the five years again,

         16  it will be about the same amount.  I think it will

         17  come to about 20 million slightly larger, but it is

         18  the average of the last five years.

         19                 CHAIRPERSON MCMAHON:  When you, now

         20  you said that you took out 96 because it was

         21  anomalous--

         22                 COMMISSIONER DOHERTY:  Right.

         23                 CHAIRPERSON MCMAHON: -- does the

         24  charter allow for that?

         25                 COMMISSIONER DOHERTY:  I think when

                                                            27

          1  SANITATION AND SOLID WASTE MANAGEMENT

          2  you signed off a budget, it was agreed to.

          3                 CHAIRPERSON MCMAHON:  That was more

          4  than five years. Will there be an anomaly considered

          5  for last year, when there was virtually no snow?

          6                 COMMISSIONER DOHERTY:  No, that it is

          7  included in there.

          8                 CHAIRPERSON MCMAHON:  Oh, you

          9  understand my question when--

         10                 COMMISSIONER DOHERTY:  I know

         11                 CHAIRPERSON MCMAHON: -- we, you look

         12  at a year that is too much, more snow than you would

         13  ever expect we take that out.  Last year there was

         14  no snow, do we take that out as well?  I mean isn't

         15  that the--

         16                 COMMISSIONER DOHERTY:  Well--

         17                 CHAIRPERSON MCMAHON: -- the last year

         18  you are going to drive the budget down in the

         19  future.

         20                 COMMISSIONER DOHERTY: -- when the

         21  City Council and the Administration sits down to

         22  approve the budget that is something they can

         23  discuss.  I mean I am just the receiver of the

         24  money.  You know when they give me the money I try

         25  to spend it correctly, but there are people who
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          2  decide on a budget and it is a team effort between

          3  the Administration and the City Council.

          4                 CHAIRPERSON MCMAHON:  Correct, but it

          5  is also there is a mandatory settling, setting of

          6  that amount by the charter.

          7                 COMMISSIONER DOHERTY:  Well it cannot

          8  be changed unless the City Council agrees to it, if

          9  I am correct.  It was not something we changed in

         10  the Department, or the Administration changed, it

         11  was something that was agreed to at the time the

         12  budget was signed off on.  And one thing to keep in

         13  mind like when we do the next five- year budget we

         14  will not count this year, you do not count the

         15  current year, because by the time you are trying to

         16  figure out your budget, depending on the spring or

         17  June, depending on when it goes to, you may not have

         18  all the figures in, the Comptroller, may not have

         19  signed off on the expense for snow operations that

         20  year, so you always skip that year and you start

         21  with, in this case we will start with last year

         22  2001- 2002 winter season.

         23                 CHAIRPERSON MCMAHON:  So, with 3.2

         24  million left, we are down basically to the last

         25  final reserves.  What happens when that money is
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          2  eaten up?  Where--

          3                 COMMISSIONER DOHERTY:  Well--

          4                 CHAIRPERSON MCMAHON: -- do you go for

          5  the money?

          6                 COMMISSIONER DOHERTY: -- one thing we

          7  will do is we are going to ask for additional

          8  funding to purchase more salt. We have used about

          9  160 to 167 thousand tons of salt so far this year.

         10  We probably have about, because we are receiving

         11  salt in now, somewhere around 170 in that area, 160,

         12  because it is always coming in every day.  I would

         13  like to get, we have an option for approximately

         14  100,000 tons of salt, and salt runs just under $35 a

         15  ton.  We would like to use, get funding and purchase

         16  that option, that 100,000 tons so it is on hand.  It

         17  is something that never goes to waste.  If we do not

         18  use it this year, you have it for next year, but

         19  what we are always concerned about is if you have

         20  major storms in the northeast salt becomes very

         21  difficult to purchase, because everybody is

         22  purchasing it at the same time.  Plus, the fact is

         23  if we have to go out for an emergency bid versus

         24  using the option, generally, the price of salt goes

         25  quite higher.  So, we are looking to do that.  As

                                                            30

          1  SANITATION AND SOLID WASTE MANAGEMENT

          2  far as the personnel service goes, we will have to,

          3  we will use our funding, you know and we will have

          4  to get reimbursed for overtime, it may not come out

          5  of the snow budget. We have an overtime budget that

          6  really does not cover snow, it is just for the

          7  normal operations of the Department throughout the

          8  year.  We will dip into that to see how well we do,

          9  and we may, the budget may have to be reimbursed for

         10  whatever we spend over it. But it is not a question

         11  that, oh, when we used 3.5 million we close up shop.

         12    We continue to work on snow and spend the money,

         13  and you know the Administration and the City Council

         14  has to sit down and work on that, and find out where

         15  the money is going to come from.

         16                 CHAIRPERSON MCMAHON:  But I, and I

         17  sort of defer to your experience on this, where, not

         18  being that savvy with the budget, where does the

         19  money come, out of your own budget, or does it come

         20  from an outside source when we get to that point.

         21  So, I mean, supposing we have three more major

         22  snowstorms, we will be 20 million short.

         23                 COMMISSIONER DOHERTY:  Well, we are

         24  going to look within the Department to see if there

         25  is any funding there, but you know in a year like
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          2  this where we have been taking a number of cuts,

          3  there is really, it is pretty difficult to find

          4  money within the Department, any large amount of

          5  money, you have the City's reserve, I understand,

          6  and it is probably going to come from that.        CHAIRPERSON

          7  MCMAHON:  The number that we are down, I mean in

          8  your experiences is this a major concern for you

          9  that the number is down to 3.2 million that is left?

         10                 COMMISSIONER DOHERTY:  Not really,

         11  because it is not going to effect the operation.

         12  The only thing that becomes a concern to me is, can

         13  I get enough salt in? Will I have enough salt?  The

         14  manpower is there, and the money will be found for

         15  overtime, so I am not to concerned about that.  We

         16  are not going to stop our operation.  My fear is

         17  always do we have enough salt in the salt storage

         18  locations to get us through the remainder of the

         19  winter.

         20                 CHAIRPERSON MCMAHON:  And, did you

         21  say how much you have now on reserve?

         22                 COMMISSIONER DOHERTY:  We have about

         23  170, I think right now, 160, 170, I know we are

         24  getting in salt as quickly as possible.  I try to

         25  have them replenish our supplies as quickly, but
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          2  that we are going to be using up, the contract that

          3  we have for that salt and we want to go for the

          4  option to get additional, I think the option is

          5  about 100, or just under 100,000 tons, which of cost

          6  probably around 3, 3.3 million something like that.

          7                 CHAIRPERSON MCMAHON:  Okay.

          8                 COMMISSIONER DOHERTY:  The money will

          9  have to be found for that.

         10                 CHAIRPERSON MCMAHON:  Let me see,

         11  Council Member Felder has a question, or two, or

         12  three.

         13                 COUNCIL MEMBER FELDER: Morning.

         14                 COMMISSIONER DOHERTY:  Morning, Sir.

         15                 COUNCIL MEMBER FELDER:  How are you?

         16                 COMMISSIONER DOHERTY:  Very good sir.

         17                 COUNCIL MEMBER FELDER:  Just to

         18  elaborate a little bit on the budget, for example on

         19  the storm where you said that you spent $3.5 million

         20  dollars, right?

         21                 COMMISSIONER DOHERTY:  Correct.

         22                 COUNCIL MEMBER FELDER:  What portion

         23  of that $3.5 million was for salt?

         24                 COMMISSIONER DOHERTY:  I think it was

         25  about 1.2.  I think is was almost split evenly
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          2  between the overtime cost and the salt.  The salt we

          3  used on that storm about 59,000 tons so, if my

          4  analysts are correct then we multiply it be $35 a

          5  ton, we probably should come up with about 2.3 or

          6  something in that area.

          7                 COUNCIL MEMBER FELDER:  So, on the

          8  two and a half storms or whatever you want to call

          9  it, you spent about $10 million, right?

         10                 COMMISSIONER DOHERTY:  Directly on

         11  those two

         12  storms--

         13                 COUNCIL MEMBER FELDER:  You said 7

         14  million, 3.5 million on one, right?

         15                 COMMISSIONER DOHERTY: -- yeah and the

         16  other one, the one on the 25th was a little bit less

         17  than that.  That was two something between overtime

         18  and salt, and I do not know what it was yet, I do no

         19  think all the figures were in on what we spent in

         20  January so far.  But, you have to realize when one

         21  looks at the snow budget, if you add that up you are

         22  going to say, Commissioner you did not come to 16.2

         23  million.  What it is, what I am talking about on

         24  16.2 million that we spent so far, it is the money

         25  that was incumbered already for the purchase of
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          2  salt.  I am not double counting the salt, but if

          3  somebody says to me, what did that snowstorm cost

          4  you?

          5                 Well, one way of looking at it is I

          6  can say, well it cost 1.2 million or something like

          7  that only for overtime, and not count the salt

          8  because we purchased that already or count it in.

          9  It is just an accounting procedure.

         10                 So, if I say 3.2 that is what we

         11  spent for the salt that we used, although, the salt

         12  was already purchased, and the salt that we

         13  purchased and have not used, and the supplies that

         14  we have purchased for a snow season brings us to

         15  about 16.2 million that we spent to date, but on the

         16  different storms--

         17                 COUNCIL MEMBER FELDER:  Right, so

         18  that is the part I do not understand--

         19                 COMMISSIONER DOHERTY:  Right.

         20                 COUNCIL MEMBER FELDER: - -  is that

         21  the 3.5, and even that is 2.5, and you said you had

         22  some light storms after that--

         23                 COMMISSIONER DOHERTY:  Right.

         24                 COUNCIL MEMBER FELDER: -- and then

         25  you have on hand 170,000 tons of snow.  I still do

                                                            35

          1  SANITATION AND SOLID WASTE MANAGEMENT

          2  not understand where you got the 16 million.

          3                 COMMISSIONER DOHERTY:  The money

          4  comes in a couple different areas.  We have to fund

          5  mechanics, extra mechanics during a winter season to

          6  be prepared for snow.  You spend about seven million

          7  in that area just for that payroll to bring

          8  additional personnel on.  Then you have some other

          9  costs for the salt, I mean, the salt is going to run

         10  us probably three, four, about five million there

         11  when you buy some sand, and automotive supplies, and

         12  fuel, and lubricants.  When you add them all up you

         13  start to get to that, you get up to that 16 million.

         14                 COUNCIL MEMBER FELDER:  I am not

         15  interrogating you.

         16                 COMMISSIONER DOHERTY:  No, I

         17  understand that.

         18                 COUNCIL MEMBER FELDER:  I am try to

         19  figure this out. So, when you have the number that

         20  says $3.5 million --

         21                 COMMISSIONER DOHERTY:  Right.

         22                 COUNCIL MEMBER FELDER: -- what does,

         23  does that number represent the items that you talked

         24  just described or not?

         25                 COMMISSIONER DOHERTY:  It does not,
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          2  all it includes is the overtime--

          3                 COUNCIL MEMBER FELDER:  Yes.

          4                 COMMISSIONER DOHERTY: -- for the

          5  sanitation workers, and it includes the salt that we

          6  used during that storm--

          7                 COUNCIL MEMBER FELDER:  So, the

          8  mechanics, for example, that you just--

          9                 COMMISSIONER DOHERTY: -- the

         10  mechanics are not included.  That is included in the

         11  overall number, we spend out at the beginning of the

         12  year, beginning of the snow season.

         13                 COUNCIL MEMBER FELDER:  Right, but

         14  that is not part of the three, and that would not be

         15  part of the 3.5?

         16                 COMMISSIONER DOHERTY:  No, no, no,

         17  and some miscellaneous supplies we would have

         18  bought, purchased for our equipment, I see phone

         19  services in here, weather services, things like that

         20  are not added into the individual storm.  I guess

         21  one can sit down, an accountant, and try and break

         22  out every dollar we spend in the course of a year,

         23  and try and divide it up against every storm, but I

         24  have not done it that way.

         25                 COUNCIL MEMBER FELDER: I do not want
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          2  to spend more time on this question because the--

          3                 CHAIRPERSON MCMAHON:  No, I wish you

          4  would, if you would not--

          5                 COUNCIL MEMBER FELDER:-- no, because

          6  I am--

          7                 CHAIRPERSON MCMAHON: -- because it is

          8  confusing to me as well, so and I was hopeful that

          9  you would--

         10                 COUNCIL MEMBER FELDER: -- that is

         11  very rare--

         12                 CHAIRPERSON MCMAHON: -- clear it up

         13  for me.

         14                 COUNCIL MEMBER FELDER: -- but because

         15  I just want to get a clarity on this.  If the seven

         16  million is not part of the other money, and you

         17  spent already, you know, we talked about 16.2, in my

         18  mind, you are done.  You are over the budget, seven

         19  million plus the storms that you have, I do not know

         20  where you have any money left, - -

         21                 COMMISSIONER DOHERTY:  No, okay.

         22                 COUNCIL MEMBER FELDER: -- if it is

         23  separate, including the mechanic, you know, the

         24  mechanics.   It is not coming directly out of my

         25  pocket, I just would like to know how it works, that
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          2  is all.

          3                 COMMISSIONER DOHERTY:  Okay, we can

          4  give you, I am looking at some numbers here, I may

          5  have made a mistake when I said it was seven million

          6  on mechanics.  What we will do is give you a break

          7  down so we can account for it all.  I would rather

          8  do it that way.  Yeah, no problem.

          9                 COUNCIL MEMBER FELDER:  If you can

         10  forward to the Chairman--

         11                 COMMISSIONER DOHERTY:  Yeah, yeah,--

         12                 COUNCIL MEMBER FELDER: -- I would

         13  just like to have an idea of how it works,--

         14                 COMMISSIONER DOHERTY: -- definitely,

         15  we will give you a break down of what we spent and

         16  not--

         17                 COUNCIL MEMBER FELDER: -- because we

         18  want to be able to help you get more money,--

         19                 COMMISSIONER DOHERTY: --

         20  absolutely,--

         21                 COUNCIL MEMBER FELDER: -- if you need

         22  it.

         23                 COMMISSIONER DOHERTY: -- absolutely.

         24                 COUNCIL MEMBER FELDER:  Secondly,

         25  garbage pickups thereafter, I know that the Chair
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          2  spoke about it, is that, and you explained that as

          3  soon as things are taken care of in terms of the

          4  salt, then you have the garbage pickups.  Now, after

          5  a snowstorm, there is no question that the garbage

          6  that is put out, even if it is put out properly

          7  going through a storm, becomes, you know, a dump.

          8  What happens with the enforcement, and what is the

          9  responsibility of homeowners after a snowstorm

         10                 They put out there garbage if

         11  everything is in a can then there is no effect.  If

         12  everything is not in a can, if they are bags, if

         13  they are tied up, if it is a recycling, you know,

         14  day and, for example, they have 30 cardboard boxes,

         15  or five cardboard boxes tied up, after it goes

         16  through a storm, you know, especially in an

         17  apartment building, it is a mess.  So, I know that

         18  the Department goes and tries to do their best with

         19  it, but what happens in terms of the responsibility

         20  and enforcement, the ticketing that goes on after

         21  that?

         22                 COMMISSIONER DOHERTY:  Well, the

         23  building owner or homeowner is responsible to

         24  maintain their waste and recyclables in a neat

         25  fashion, it cannot be thrown all over.  We do
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          2  always, depending on the conditions allow some

          3  flexibility on our enforcement and some discretion.

          4  I mean if you have a major snowstorm and everything

          5  is thrown all over the place,--

          6                 COUNCIL MEMBER FELDER:  Yeah.

          7                 COMMISSIONER DOHERTY: -- which it

          8  has, I mean at times.  You know we are not going to

          9  be out there summoning people for that, but the fact

         10  is they are responsible to put their waste out

         11  properly, and I believe the law still is you are

         12  supposed to be able to contain it for 72 hours.

         13                 COUNCIL MEMBER FELDER:  Right, so I

         14  am just asking since that you mentioning the

         15  Department uses its discretion, particularly when

         16  there is a snowstorm, and for that matter even when

         17  there is heavy rains.  I do not know if it is the

         18  same effect, but after two or three days, if there

         19  is a snowstorm, and suddenly they come picking the

         20  stuff up, I would appreciate that the discretion be

         21  used.  What is the enforcement in terms of

         22  shoveling? I know it is about, this is about snow

         23  removal, but I surprisingly would like to ask that

         24  there be stricter enforcement in terms of homeowners

         25  who are not removing the snow in a timely fashion.
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          2  It forces senior citizens to remain homebound,

          3  because they are afraid to walk down the streets.

          4                 I know this may not be popular for an

          5  elected official to ask for more ticketing, but I

          6  think that it is warranted throughout the City.  I

          7  went through different neighborhoods in the last

          8  storm, and it was horrific.  That has nothing to do

          9  with your removal, but I am asking in terms if

         10  enforcement was here, if that could be beefed up, if

         11  we have another storm?

         12                 COMMISSIONER DOHERTY:  Oh,

         13  definitely.  We do issue quite a few summonses, I do

         14  not have the numbers with me, but we did issue quite

         15  a few summonses for snow and ice on the sidewalk

         16  after that storm.  People have, when a storm ends at

         17  night or before 7:00 a.m. In the morning they have

         18  four hours after 7:00 a.m., basically until 11:00

         19  a.m. To clear their sidewalk of snow and ice, after

         20  that point we will issue them a summons.

         21                 COUNCIL MEMBER FELDER:  Yeah, I am

         22  not talking about even that day,--

         23                 COMMISSIONER DOHERTY:  Yeah.

         24                 COUNCIL MEMBER FELDER: -- I am

         25  talking about a situation in the cold weather where
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          2  three days later you walk down some of the sidewalks

          3  and there is still snow.

          4                 COMMISSIONER DOHERTY:  I agree.

          5                 COUNCIL MEMBER FELDER:  And finally,

          6  some of the streets are very narrow, for example,

          7  even though the Chair said his street was, may have

          8  been salted, mine was not, and the street that I

          9  live in is a very narrow street.  Whenever I see the

         10  trucks try to navigate the street, I think, they

         11  have a hard time with their plows going down very,

         12  very narrow streets and doing a proper job.

         13                 Do you have any system where you have

         14  smaller trucks or something else with smaller, you

         15  know, shovels so that they can get down streets like

         16  that and do a better job?

         17                 COMMISSIONER DOHERTY:  Well

         18  generally, we have 55 smaller salt spreaders that

         19  are used on narrow streets, alley type of areas,

         20  hills, and special locations.  Generally, a street

         21  that is, and most streets are about 30- foot wide,

         22  and a 30- foot wide street should normally, if

         23  nobody is double parking, accommodate one of our

         24  large salt spreaders with a plow on it, or our waste

         25  collection trucks.  I mean the collection trucks are
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          2  going through that street collecting the garbage

          3  during a normal part of the year, so during a

          4  snowstorm we put a plow on them, makes them a little

          5  more difficult to turn, but in an area like where

          6  you live, not every street, but many of the streets

          7  are pretty much a grid, you know, they can make a

          8  pass through the street and then turn on a wider

          9  avenue where they have room.

         10                 COUNCIL MEMBER FELDER:  Well how do,

         11  I will discuss that separately.  And finally, in

         12  terms of the collection at night has the Department,

         13  in general, ever considered permanent collection at

         14  night in congested areas.   I see the Chair is in

         15  full agreement.  In congested neighborhoods, in

         16  congested neighborhoods, to have pickup, I know that

         17  there is certain countries where that is done, in

         18  very busy neighborhoods to have it, it would save a

         19  lot of time, I can give you a number of streets, I

         20  know that homeowners may not be initially happy with

         21  it, but especially where their traffic conditions

         22  are horrendous.  Has that ever been considered?

         23                 COMMISSIONER DOHERTY:  Well, I think

         24  when you have to look between collecting waste in

         25  the daytime versus nighttime there is two things

                                                            44

          1  SANITATION AND SOLID WASTE MANAGEMENT

          2  really to keep in mind.  One, is the noise

          3  complaints where people do not want us out there

          4  collecting, the other thing is a the

          5  maneuverability.  I mean, generally, you know, we

          6  get a break during the day when we have alternate

          7  side parking where we can get in and get closer to

          8  the curb and the streets are not blocked.  I mean,

          9  many times in the evening people will have habit of

         10  double parking so, even with parking on both sides

         11  and you just about got enough room to put a car

         12  through.  If we come through with a waste collection

         13  vehicle, we are just not going to get through.  So,

         14  it is very difficult to operate on nights, and we

         15  try to stay away from it as much as possible.

         16                 COUNCIL MEMBER FELDER:  Okay, I want

         17  to, I just want to thank you for the snow removal on

         18  the 25th it was excellent.

         19                 COMMISSIONER DOHERTY:  Thank you very

         20  much.

         21                 COUNCIL MEMBER FELDER:  And I even

         22  asked the Chair to council the hearing, because I

         23  did not think there was any reason for it, but now I

         24  understand why he has, he is the Chairman, and why

         25  we are having the hearing.
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          2                 CHAIRPERSON MCMAHON:  Thank you.

          3  Commissioner, you mentioned, oh no, I wanted to ask

          4  from the December 5th storm, did you have more

          5  complaints than normal, less complaints than normal,

          6  equal amount.  Did it vary by different parts of the

          7  City?

          8                 COMMISSIONER DOHERTY:  The December

          9  5th storm created more complaints, no question about

         10  it, because when it hit and the conditions at the

         11  time that it hit.  The 25th you had less people out,

         12  they were in their houses, they were sleeping, they

         13  did not, they were not, they were sleeping later in

         14  the evening.  They did not know what was going on,

         15  for the most part.  They got up in the morning and

         16  they seen the roadways, for the most part, was

         17  clear. They were happy, oh, we did a great job.

         18                 The 5th they were out there during

         19  the storm and things were not as good as everyone

         20  would like, and it was slippery conditions, and

         21  traffic was slowed down.

         22                 CHAIRPERSON MCMAHON:  And do you know

         23  at what point regarding the storm of the 5th that

         24  you stopped snow operations and went back to normal

         25  collection services, or I should actually ask that
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          2  did it phase out or did it just stop at a point?

          3                 COMMISSIONER DOHERTY:  No, it phased

          4  out.  We were completed with our first round of

          5  plowing and salting by mid- day on Friday, or Friday

          6  afternoon.  From that point on we continued with

          7  resalting and plowing where it was needed again, or

          8  complaints had come in, or whatever the problem may

          9  be.  I do not think we start, we did not resume

         10  complete normal operations until Monday, Sunday,

         11  Sunday.

         12                 CHAIRPERSON MCMAHON:  I see we have

         13  been joined by our colleague David Yassky from

         14  Brooklyn.

         15                 COUNCIL MEMBER WEPRIN:  Commissioner,

         16  the money that was allocated and I was not clear I

         17  came in a little late and I apologize if you, if you

         18  covered, but the money that was allocated for snow

         19  removal last year that was not used because we had a

         20  mild winter and very little snow, did that go back

         21  into your general sanitation budget, or did that go

         22  back to the City budget?

         23                 COMMISSIONER DOHERTY:  City budget.

         24                 COUNCIL MEMBER WEPRIN:  Okay, I was

         25  not, I was not clear on that.  So, I think we should
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          2  take that into consideration when we, when we do

          3  your budget again. That the,--

          4                 COMMISSIONER DOHERTY:  Do you want to

          5  jack it up?

          6                 CHAIRPERSON MCMAHON:  How much was

          7  that, --

          8                 COUNCIL MEMBER WEPRIN: -- you should

          9  get a credit, don't you think?

         10                 COMMISSIONER DOHERTY:  I would love

         11  it, but then when I go into a deficit what happens?

         12                 CHAIRPERSON MCMAHON:  Do you know how

         13  much that was last year?  Could you tell us?

         14                 COMMISSIONER DOHERTY:  Yes, I can

         15  tell you.  Last year's budget, 2002 actual 13.8

         16  million, 13.891, and that the budget for last year

         17  was pegged at 22 million so, we had a it looks like

         18  a savings or a surplus of 8.7, that went back in the

         19  general budget.

         20                 CHAIRPERSON MCMAHON:  From an

         21  operation stand point who makes the decisions as to

         22  when to start snowing, when to start plowing, and

         23  when to stop so on and so forth?

         24                 COUNCIL MEMBER WEPRIN:  A point that

         25  is up to God, I think, right?
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          2                 CHAIRPERSON MCMAHON:  Yeah, but he is

          3  got to, a New York City Commissioner should know

          4  that as well as to when to start the plowing when to

          5  start the salting.

          6                 COMMISSIONER DOHERTY:  That is

          7  basically done right on the local level.  I mean we

          8  give out guidelines, we set everybody up, and we

          9  tell them as soon as you need to start putting

         10  equipment out putting it out.  That is more of a

         11  local decision, we give general guidelines.  We will

         12  decide how many shifts we are going to go into,

         13  whether we want to go into a two- shift operation,

         14  stay in a three- shift operation.  We will see how

         15  the personnel are balanced throughout the City so

         16  that if we see maybe we might have a shortage of

         17  personnel in one borough, we may shift people

         18  around, but other than that it is at the local

         19  level, they make that decision.  We have personnel

         20  assigned throughout the City to feed us back reports

         21  other than the normal borough command to let us know

         22  what is going out there, and we continue to get

         23  condition reports, we get reports on how much

         24  equipment is out there, what type of equipment is

         25  out there and we monitor that, and if we think a
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          2  particular zone is not putting out enough equipment,

          3  or might be falling behind, then Chief Sullivan or

          4  Commissioner Montalbano will speak to them on it.

          5                 CHAIRPERSON MCMAHON:  But is that

          6  done by the Borough Chief or by each District?

          7                 COMMISSIONER DOHERTY:  By the Borough

          8  Chief, but it even goes down to the district level.

          9  I mean, at night, you will only have a supervisor in

         10  charge of a District in normal operations, and that

         11  supervisor will make the decision.  If he sees the

         12  snow coming down, he will cut his collection force,

         13  and put the salt spreaders out, or bring in trucks

         14  and put the personnel on plows, but that is really

         15  their call out there.  We let them know the weather

         16  conditions, what is coming, what to anticipate, what

         17  we want them to plow up and stuff like that, load

         18  your salt spreaders, but when it comes to actually

         19  putting the equipment out into the street it is up

         20  to them to make that decision.

         21                 CHAIRPERSON MCMAHON:  So, like say

         22  for Staten Island where we had a lot of complaints

         23  it was the local people who sort of did the

         24  deploying and decided when to pull them off?

         25                 COMMISSIONER DOHERTY:  Basically,
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          2  yes.  We asked them, Chief Sullivan will sit down,

          3  say like on Saturday morning, we said the storm

          4  ended on mid- day Friday, and well, he will probably

          5  start talking to them on Thursday afternoon, and

          6  also the Chief of Collection will be talking with

          7  them.  But Chief Sullivan will make the call, and

          8  Saturday what they will ask him, or they will tell

          9  him what they feel they need in the way of personnel

         10  and equipment to go out on, in this case that

         11  Saturday, and he will generally approve it.

         12                 CHAIRPERSON MCMAHON:  Regarding

         13  collections we have also received a lot of

         14  complaints, justified or not, I would like you to

         15  tell me that in the last few weeks the collection

         16  has not been as good as it usually is, how would you

         17  respond to that?

         18                 COMMISSIONER DOHERTY:  Two holidays,

         19  Christmas and New Year's, both hit on a Wednesday.

         20  The procedure on waste collection, on waste

         21  collection is that when the holiday falls, in this

         22  case, we will talk about Wednesdays, when the

         23  holiday falls you go out on Thursday and pick up the

         24  Thursday material, and then try to pick up about

         25  one- third of the Wednesday's material.  So, it will
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          2  take about two to three days depending on how well

          3  the crews do, the conditions out there to pick up

          4  the Wednesday materials. So, you have got that

          5  delay.  Years ago the way we used to operate was we

          6  came in on Wednesday and tried to, we came in on

          7  Thursday and tried to collect Wednesday's garbage,

          8  and we were always falling behind, and then

          9  everybody was getting hit with a late pickup.

         10                 The way it falls now the people

         11  unfortunately, particularly people who have Monday

         12  collection, will always have their garbage delayed

         13  on the pickup.  Some of them will get it the

         14  following day, and we rotate that around every time

         15  so we do not always go in on a day following a

         16  holiday where we are trying to pickup the waste that

         17  was generated or put out on a holiday, and we move

         18  that around so we try to collect people as quickly

         19  as possible.  But the recycling I think, probably

         20  got them more so because we, when we have a holiday

         21  we do not collect the recycling on Wednesday,

         22  Christmas Day, that recycling collection was not

         23  scheduled until the following week.  The problem is

         24  that on Christmas and New Year's, the following week

         25  is another holiday so we started collecting the
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          2  recyclables on Thursday.  That meant that people

          3  that had recyclings out from the previous Thursday

          4  or following Christmas, which was a lot of paper,

          5  that was left until after New Year's to get picked

          6  up, and I think that is what got to most people, but

          7  that is the setup we have, and that is the way we

          8  are budgeted to do it.

          9                 CHAIRPERSON MCMAHON:  In

         10  particularly, in the middle part of Staten Island I

         11  think it to local on everybody here there was a

         12  story about Colfax Avenue, I am sure you saw those

         13  buildings there, and I am sure you saw that story of

         14  the apartment building, has someone looked at that,

         15  is that--

         16                 COMMISSIONER DOHERTY:  Yes.

         17                 CHAIRPERSON MCMAHON: --  issue being

         18  addressed?

         19                 COMMISSIONER DOHERTY:  Yes, my, from

         20  what I read in the reports I received that was just

         21  an unusual heavy amount of material that was out

         22  there, and we had serviced it.  And I think when I

         23  looked at that picture, a lot of that material was

         24  paper and cardboard.   It's the amount of material

         25  that is generated after Christmas, you have to
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          2  realize people like to throw cardboard boxes out.

          3  They do not want to fold them or break them down, or

          4  they take their Christmas wrapping throw it out, do

          5  not worry about it. They do not fold it up neat.  I

          6  mean, if you really want to keep a place neat you

          7  take your boxes and either fill them with more

          8  cardboard, or you break your paper down and put in

          9  neatly, and you tie it up, but if you just throw it

         10  out loose and it is just in big plastic bags

         11  sometimes, it is going to generate or what appears

         12  to be a lot of waste out there.  And that was the

         13  problem as I perceived it, and what I was told from

         14  the field, that they were collected, yes, there is a

         15  delay in there when we are collecting after a

         16  holiday, but they were collected.  It is just a

         17  large amount of debris, and most of it was material

         18  from recycling, which you would expect after

         19  Christmas, and that is a big complex of homes, of

         20  apartments.

         21                 CHAIRPERSON MCMAHON:  Let me go for

         22  our field and ask you some, one, I do not know if

         23  you want to answer or not, can you give us a preview

         24  on how you are going to deal with the upcoming

         25  budget cuts?  Your agency has been told three
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          2  percent I think.

          3                 COMMISSIONER DOHERTY:  Correct.  We

          4  are working on it.

          5                 CHAIRPERSON MCMAHON:  Do you have to

          6  give the Director of OMB at some points

          7  recommendations or they just told you to get ready

          8  for--

          9                 COMMISSIONER DOHERTY:  It was do

         10  today.

         11                 CHAIRPERSON MCMAHON:  And can you

         12  give us any previews?

         13                 COMMISSIONER DOHERTY:  No.

         14                 CHAIRPERSON MCMAHON:  Will there be a

         15  cut in collection service?  You tell me when I have

         16  to stop.

         17                 COMMISSIONER DOHERTY:  Yes, Sir.

         18                 CHAIRPERSON MCMAHON:  Will there be

         19  a--

         20                 COMMISSIONER DOHERTY:  Sir, to be

         21  perfectly honest with you we make suggestions on

         22  what, we have a number to cut it was about 25 or 26

         23  million.  It was 3 percent of our budget.  We went

         24  through to the Department we fine- tooth- combed

         25  everything really close, and we figured out what
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          2  would impact least on service to the public, and

          3  what we could cut, and we made a number of

          4  proposals.  Now it will be up to OMB and the Mayor

          5  to decide whether those proposals will see the light

          6  of day  But our first effort is always what can we

          7  do without affecting the public directly by cutting

          8  some type of service, and we have tried to do that,

          9  and I think we did a pretty good job on that.

         10                 CHAIRPERSON MCMAHON:  And do you care

         11  to share any of those proposals with us?

         12                 COMMISSIONER DOHERTY:  No, sir, not

         13  yet.

         14                 CHAIRPERSON MCMAHON:  Okay.  Any,

         15  Should I have any concerns about the, will the Fresh

         16  Kills Landfill be the closure, any of those

         17  proposals effect that?

         18                 COMMISSIONER DOHERTY:  Well, when one

         19  looks at Fresh Kills out there, there is a good bit

         20  of expense money to be spent out there.  You always

         21  have to look at, when you look at that area can the

         22  money be spent during the next year or years.  So,

         23  one looks at how much money do we have, what do we

         24  plan to spend, do we have the contracts to spend it,

         25  how much if we do not have a contract to spend it,
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          2  how much time is it going to take, and what is the

          3  impact if we delay something, one looks at that.

          4  There may or may not be some changes out there, but

          5  I think the bottom line when you look at Fresh

          6  Kills, and when anything may be delayed out there,

          7  it is not going to impact on anybody in Staten

          8  Island or impact on anything that goes on at Fresh

          9  Kills, it is just a slight delay.

         10                 See a lot of it out there right is

         11  basically doing the cover week.  You are doing two

         12  things out there, you are still reclaiming gas as

         13  much as possible, the flares have been shut down, so

         14  now we are sucking in more gas we shut down the

         15  flares, and we are basically covering and designing

         16  the new cap.  It is slightly different, I think the

         17  design work is done, but we are bringing in more

         18  material.  Do you buy material and spend x- amounts

         19  of dollars for cover material?  Well, yes you have

         20  to do some of that.  Can you get in free cover

         21  material from City construction project? Yes, so you

         22  say well, maybe it takes me a little longer to get

         23  some free cover material in, but I save a lot of

         24  money by doing that, but am I meeting the Consent

         25  Order that we are required to meet by the state, and
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          2  the answer is yes.

          3                 CHAIRPERSON MCMAHON:  No, and I

          4  understand that we have even in the last budget

          5  there is a $20 million saving for deferment and

          6  timing, I understand that, but is there anything

          7  else that we should be concerned about, or you are

          8  telling me to stay tuned?

          9                 COMMISSIONER DOHERTY:  Stay tuned.

         10                 CHAIRPERSON MCMAHON:  Stay tuned,

         11  okay.

         12                 COMMISSIONER DOHERTY:  But I think

         13  the bottom line is whatever we do out there we take

         14  very seriously, we have to meet the consent order

         15  that we have with the state to do it.  So, we are

         16  not going to be in violation in any way, and we are

         17  not going to do anything that is going to be

         18  detrimental to the landfill or the people that live

         19  around it.

         20                 CHAIRPERSON MCMAHON:  Okay, anyone

         21  else, Simcha or David and then Simcha, David then

         22  Simcha?

         23                 COUNCIL MEMBER YASSKY:  Just very

         24  quickly, I just wanted, following up on what David

         25  Weprin was asking about how snow removal is
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          2  budgeted, there is a separate line item for a snow

          3  removal in, in the Department of Sanitation budget?

          4                 COMMISSIONER DOHERTY:  Correct.

          5                 COUNCIL MEMBER YASSKY:  And, for this

          6  year how much is that?

          7                 COMMISSIONER DOHERTY:  It is 19.7

          8  million.

          9                 COUNCIL MEMBER YASSKY:  Of which how

         10  much has been spent?

         11                 COMMISSIONER DOHERTY:  It looks like

         12  to me we spent about 16.2.  What we are going to do

         13  based on some questions we received is break down

         14  for the Council what money has been spent or

         15  incumbered.  I try to point out that when I said

         16  16.2 that includes what we have spent and what we

         17  have incumbered for the snow season.

         18                 COUNCIL MEMBER YASSKY:  And I am

         19  sorry if this is repetitive but last year FY 2002?

         20                 COMMISSIONER DOHERTY:  What did they

         21  say it was a 13.8--

         22                 COUNCIL MEMBER WEPRIN: It was 13.89

         23  million, and they have 8.7 million left.  They

         24  returned 8.7 million--

         25                 COUNCIL MEMBER YASSKY:  So, they only
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          2  spent about five of the 13, of the 13.  Okay, thank

          3  you

          4                 COMMISSIONER DOHERTY:  You are

          5  welcome.

          6                 CHAIRPERSON MCMAHON:  Thank you,

          7  Councilman. Council Member Felder.

          8                 COUNCIL MEMBER FELDER:  Thank you.  I

          9  just would appreciate, if when you submit to the

         10  Chair the details on the budgetary things that we

         11  discussed early if you can also give us details on

         12  the 13 from last year, what it was spent on, I would

         13  appreciate that.

         14                 The other issue is that since you are

         15  trying to save money with the Monday alternate days,

         16  I think that as it exists now it is really, there is

         17  really an inequity because many of the holidays come

         18  out on a Monday you know, on a weekend, which means

         19  that people who have pickups on a Monday have to

         20  wait to have their recycling picked up two weeks.

         21                 COMMISSIONER DOHERTY:  Right

         22                 COUNCIL MEMBER FELDER:  Much, much

         23  more often than the other people.  So I am not, I am

         24  not, it is not like misery loves company, and if I

         25  cannot get pickup on a Monday then know one else
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          2  should, but at the same time if you are looking to

          3  save money that that inequity perhaps, especially

          4  since the Chair is not listening, maybe no one

          5  should get it on those days.  Would you consider

          6  that Chairman?

          7                 On the recycling, since many of the

          8  holidays are on Monday, and I know a Councilman in

          9  the 44th District who lives on a block that has pick

         10  up on Monday, so since the holidays are on Mondays,

         11  some of the neighborhoods, you know, like mine most

         12  of the time we do not get pick up on the recycling

         13  on Monday, other neighborhoods do.  And if they need

         14  to save money would you consider just getting rid of

         15  the pick up on those holidays so that it would be

         16  consistent throughout the City, maybe excluding

         17  large buildings or something like that, so that it

         18  is not unfair?

         19                 CHAIRPERSON MCMAHON:  I will allow

         20  the Commissioner to respond to that.

         21                 COMMISSIONER DOHERTY:  I may have,

         22  maybe I did not put it out clear enough, when a

         23  holiday falls for recycling purposes, we do not

         24  collect the recycling that week.  If your day is

         25  Monday and the holiday is Monday, we do not collect
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          2  the recyclables.

          3                 COUNCIL MEMBER FELDER:  Right.

          4                 COMMISSIONER DOHERTY:  Right.

          5                 COUNCIL MEMBER FELDER:  I understood

          6  that--

          7                 COMMISSIONER DOHERTY:  We collect it

          8  the following week.

          9                 COUNCIL MEMBER FELDER: -- I

         10  understood that clearly.

         11                 COMMISSIONER DOHERTY:  Okay.

         12                 COUNCIL MEMBER FELDER:  But since the

         13  Councilman in the 44th has pick up on Monday, and

         14  most of the holidays are on Monday which means I do

         15  not get recycling picked up very often for two

         16  weeks, and there are many other neighborhoods in the

         17  City, including many neighborhoods that are not my

         18  constituents, and even those that are mine that do

         19  get pick up when they are supposed to, because they

         20  do not have pick up on Mondays.  So my suggestion is

         21  that on a holiday week they do not have pick up at

         22  all for the recycling.  I am trying to save you

         23  money.

         24                 COMMISSIONER DOHERTY:  For the, for

         25  the whole week then.
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          2                 COUNCIL MEMBER FELDER:  Exactly, in

          3  other words on a holiday, if July 4th is Monday,

          4  then that week there would be no recycling pickup at

          5  all except for the large buildings.

          6                 CHAIRPERSON MCMAHON:  For the whole

          7  week, I, I wonder if maybe you could look at a

          8  scheduling where if you have consecutive, a lot of

          9  Monday holidays that, I do not know how complicated

         10  this would be, that a few times that year, let the

         11  Tuesday or the Wednesday not have the recycling and

         12  let the Monday people get picked up.  I understand

         13  the point.  I certainly do, and I know mine is on

         14  Tuesday and I--

         15                 COUNCIL MEMBER FELDER:  And that is

         16  why--

         17                 CHAIRPERSON MCMAHON:  I think I had

         18  it last year maybe where it was Election Day no pick

         19  up, and then Veteran's Day no pick up, so we had for

         20  two or three weeks no recycling pickup so, it is a

         21  good point I do not know if we want to cancel for

         22  the whole week.  We do not want to save them much

         23  money.

         24                 COUNCIL MEMBER FELDER:  Mr. Chairman,

         25  I have no sympathy for you, because Monday holidays,
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          2  if you look at the calendar it consistently Monday

          3  holidays are way, way, way more often than Tuesdays.

          4                 CHAIRPERSON MCMAHON:  Oh sure, I--

          5                 COUNCIL MEMBER FELDER:  You know

          6  that--

          7                 CHAIRPERSON MCMAHON: -- I was just

          8  saying that I have felt, in one brief instance in my

          9  life I have felt your pain, but now that I have--

         10                 COUNCIL MEMBER FELDER: -- but, the

         11  pain went away to quickly, so what we want to do is

         12  make sure that you feel the pain as regularly as I

         13  do, that is all.  What do you think?

         14                 COMMISSIONER DOHERTY:  Councilman--

         15                 CHAIRPERSON MCMAHON:  I think you

         16  make a good point I would look to the Commissioner.

         17                 COMMISSIONER DOHERTY: -- the problem

         18  is the City Council passed a bill that says we have

         19  to pick up recycling every week.

         20                 COUNCIL MEMBER FELDER:  Except for--

         21                 COMMISSIONER DOHERTY:  Except for the

         22  holidays.

         23                 COUNCIL MEMBER FELDER:-- Monday

         24  people--

         25                 COMMISSIONER DOHERTY:  Right.
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          2                 COUNCIL MEMBER FELDER: -- so, that is

          3  why I am asking for you since you are a creative

          4  person, you and your people who are wonderful to

          5  come up with some solution that there is no inequity

          6  for very many people who get pickups regularly on

          7  Mondays. It is not fair.

          8                 COMMISSIONER DOHERTY:  I will do it

          9  if the Council makes a change in the law.

         10                 CHAIRPERSON MCMAHON:  We will look at

         11  it and maybe-

         12                 COUNCIL MEMBER FELDER: It is just not

         13  fair.

         14                 CHAIRPERSON MCMAHON:  What I will do

         15  is, we want to move because we have the other bill,

         16  and we do not want to keep the Commissioner too

         17  long, but we will, you raise a very valid point, and

         18  we will talk about how we can maybe change that,

         19  maybe when you have the Monday holidays that the

         20  people have all the Monday holidays, maybe sometimes

         21  on Tuesdays those people should not get it, and the

         22  people who have it on Mondays should get it on

         23  Tuesday we will talk about that.

         24                 We have one other great issue of

         25  interest, and that is, you know, recycling, and
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          2  there was the article in the New York Times and a

          3  lot of talk about the contracts.  Council Member

          4  Yassky, if would just entertain one question from

          5  him about the proposal by the recylers to except a

          6  tonnage of plastic and metal.           COUNCIL

          7  MEMBER YASSKY:  Thank you very much Mr. Chairn.

          8  Just also very quickly if I may just make a very

          9  quick suggestion, I am sure you are already aware of

         10  this, but I think a lot of New Yorkers do not

         11  realize that when a pickup is scheduled for a

         12  holiday, particularly recycling that has been

         13  skipped and not picked up until the next week, I

         14  just know in my neighborhood Christmas, New Year's

         15  this year with the holidays, a lot of people put

         16  their recycling out.  They think it is picked up the

         17  next day and so they put it out on the Thursday, and

         18  I guess it will end up staying in a lot of cases for

         19  the couple weeks.  Next time you put out some

         20  literature on recycling rules I would just throw out

         21  the suggestion that maybe that is a complicated

         22  thing to explain you know on those pieces of paper,

         23  but you may want to consider trying to explain that.

         24                 COMMISSIONER DOHERTY:  We have done

         25  that, Sir, but I think you know it is something that
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          2  needs to be reinforced.

          3                 COUNCIL MEMBER YASSKY: My only

          4  question as the Chairman said I saw in the paper

          5  over the weekend a story that was very encouraging

          6  suggesting that we are on the verge of restarting

          7  plastic recycling in addition to metal recycling,

          8  was that story accurate?

          9                 COMMISSIONER DOHERTY:  Well, as far

         10  as I know the law says we have to start it July 1st.

         11    I do not know what is the question there--

         12                 COUNCIL MEMBER YASSKY:  And that is

         13  the spirit.

         14                 COMMISSIONER DOHERTY: -- metal and

         15  plastic as per the local law starts up on July 1st.

         16  That is the law.

         17                 COUNCIL MEMBER YASSKY:  And it

         18  sounded like it is a deal that is fairly you have

         19  been able to find a way that is economically

         20  sensible for the City.  That is terrific,

         21  congratulations.

         22                 COMMISSIONER DOHERTY:  I think it is

         23  very encouraging to see a positive bid come in that

         24  is the first time, and one has to wonder about what

         25  the national and larger companies, waste companies
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          2  that are going into the recycling business have been

          3  doing to cities with their price being the lowest,

          4  one about a $70 difference when you take into

          5  account they wanted a negative bid of about 65

          6  versus a positive bid, so that is very encouraging.

          7  But you know, just so people know, it does still

          8  cost you money. We are not at a point where

          9  recycling is a freebie yet, but this is probably the

         10  best point we have been at since the local law has

         11  been enacted on recycling as far as the economics of

         12  it go.

         13                 COUNCIL MEMBER YASSKY:  Do you

         14  foresee restarting it, this is my last question,

         15  before July 1st?  That article made it sound like

         16  they were ready to go.

         17                 COMMISSIONER DOHERTY:  I doubt that I

         18  think it is going to, one, we are looking at the

         19  contracts now, they have not been, it has not been

         20  awarded.  Hopefully, there will be no problems with

         21  the contract, or with the contractor, and I think

         22  whoever receives it, and hopefully it is this

         23  company will need a little bit of time to gear up to

         24  some degree.  And then we have to look how quickly

         25  will they be ready to handle them.  I would doubt
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          2  very much that they would be ready before July 1st,

          3  but one never knows, and that is when the

          4  contractors work.  So, I do not think we could start

          5  it before then.  We are working with that contractor

          6  right now by the way getting $30 a ton for the

          7  metal.

          8                 COUNCIL MEMBER YASSKY:  Thank you,

          9  Mr. Chair.

         10                 CHAIRPERSON MCMAHON:  Can you tell

         11  us, do you have a sense of when the, because we

         12  understand that they gave a response to RFP's, when

         13  will the contract be finalized, or decided upon, or

         14  is the right terminology RFP rejected or accepted?

         15                 COMMISSIONER DOHERTY:  Probably, yeah

         16  it was a bid. It will be probably in the next couple

         17  of months, you know, the Department of Investigation

         18  has to do a background check and stuff like that,

         19  the contract people will be going through, but I--

         20                 CHAIRPERSON MCMAHON:  But they have--

         21                 COMMISSIONER DOHERTY: -- it should be

         22  very quickly.  I think--

         23                 CHAIRPERSON MCMAHON: -- should it be

         24  quick?

         25                 COMMISSIONER DOHERTY: -- unless there
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          2  is a background or a vendex problem I do not think

          3  it will be an issue with this company.

          4                 CHAIRPERSON MCMAHON:  Because it

          5  should be, they already have contracts with the

          6  City, because you said, - -

          7                 COMMISSIONER DOHERTY:  Right, that is

          8  why I am saying it should not be, but you have to

          9  go, you know, through the exercise again.  And I

         10  think that would, unless there is something else

         11  that comes to the surface, and I do not think there

         12  will be, we should be awarding it, maybe I will give

         13  it two months.  I mean we want to give them enough

         14  lead time to start gearing up.  The metal we know

         15  they can handle, now it is the plastic how they

         16  bring the plastic on- line, and how and what they

         17  will need to recycle plastic, and we will have to

         18  look at that as we go on, and that will be something

         19  I am sure we will be talking with the Council about.

         20                 CHAIRPERSON MCMAHON:  Okay, thank you

         21  we have also been joined by Councilman Lanza from

         22  Staten Island.  If I could just make one last point

         23  regarding recycling now that Deputy Commissioner

         24  Lavitz, regrettably has moved on, I think we need a

         25  new person appointed the task force, right?  Is that
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          2  right?  Okay, very good.  Thank you very much for

          3  coming today, for fielding our questions and for

          4  discussing a whole broad range of issues, more than

          5  what we had scheduled.  And we look forward to

          6  working with the Department in confronting the many

          7  issues that we have discussed and all those facing

          8  the cleanliness of the City of New York, and we

          9  thank you for your efforts in that regard as well as

         10  your staff for all their efforts.  Thank you very

         11  much Commissioner.

         12                 COMMISSIONER DOHERTY:  Thank you,

         13  Sir.

         14                 CHAIRPERSON MCMAHON:  Okay, as they

         15  leave and we regain order, we will now be moving to

         16  the second part of our hearing, which is a

         17  discussion and consideration of Intro. 240, which

         18  has been introduced by Council Member David Weprin

         19  of Queens. And I would like to ask to come to the

         20  table Fiona Watt from the New York City Department

         21  of Parks and Recreation, and while you do that I

         22  will ask Council Member Weprin to make a statement

         23  and tell us a little bit about his bill.

         24                 COUNCIL MEMBER WEPRIN:  Okay, the

         25  problem with the posting of illegal signs and
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          2  posters throughout the City of New York had become a

          3  tremendous problem recently, and I was very happy to

          4  see that the Mayor signed a bill last week, which

          5  basically increased the fines, the minimum fines

          6  from $75 to $150 for violation, first violation of

          7  that ordinance of illegal postering.              In

          8  my area, in Eastern Queens, not only is there a

          9  problem with illegal postering, but it is

         10  particularly offensive in the fact that the a number

         11  of these illegal postering have occurred on live

         12  trees, and trees are a very valuable resource, a

         13  very important resource to the City of New York.  As

         14  a matter of fact, in 1977 we had approximately

         15  700,000 trees in the City of New York. Today, I

         16  believe we have less than 500,000 trees.  A lot of

         17  that is do to development, but also a lot of it is

         18  do to disease and trees dying out.  And by affixing

         19  a permanent hole through a staple or a nail may seem

         20  like a little item that may not cause damage.  Once

         21  it gets under the bark it makes trees susceptible to

         22  increased disease and infestation, and sometimes it

         23  takes many years until it has its true effect, but

         24  once a tree suffers permanent damage under the bark,

         25  it cannot renew that damage, and it is a permanent
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          2  damage.  And that is why my legislation proposes

          3  doubling the fine for live trees for basically,

          4  because trees are a very important resource, and we

          5  want to make somebody think extra hard before they

          6  take that step of placing a poster, a permanent

          7  fixture on a live tree.  Thank you.

          8                 CHAIRPERSON MCMAHON:  Thank you,

          9  Council Member Weprin, and we have also been joined

         10  at the table by James Moss who is the Assistant

         11  Chief of Enforcement for the New York City

         12  Department of Sanitation.   Ms. Watt, if you would

         13  go right ahead.

         14                      MS. WATT:  Good afternoon, Mr.

         15  Chairman and members of the Sanitation Committee.

         16  My name is Fiona Watt, and I am the Parks Chief of

         17  Forestry and Horticulture.  On behalf of

         18  Commissioner Benepe, I am pleased to be here to

         19  discuss Intro 240. As the City's principle stewart

         20  of half of over our 5 million trees, Parks and

         21  Recreation always welcomes additional methods to

         22  protect our urban forest from harm.

         23                 Of the 5 million trees that comprise

         24  New York's urban forest, almost 2.5 million are

         25  street or park trees on public property under this
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          2  jurisdiction of Parks and Recreation.  Parks is

          3  responsible for protecting and preserving this urban

          4  forest.  We do this through regular pruning and

          5  planting, by educating the public about appropriate

          6  tree care, and by enforcing rules designed to keep

          7  our trees healthy.

          8                 The benefits of trees to urban life

          9  in the environment are multiple.  Trees increase

         10  property values, reduce energy consumption, improve

         11  air quality, provide beauty and shade, and bring a

         12  sense of peace and natural order to our busy crowded

         13  city.  Given these incalculable benefits to the

         14  health and welfare of New York City and it's

         15  residents, any danger to a City tree is taken very

         16  seriously.

         17                 Today, we are talking about

         18  protection of our street trees in particular, those

         19  trees that are inevitably at greater risk than those

         20  growing undisturbed in our parks and forests, or

         21  less disturbed, I should say.  Our approximately

         22  500,000 street trees are subject to damage both by

         23  the forces of nature and at the hand of humans.  The

         24  damage mentioned specifically by Intro 240, piercing

         25  or nailing a tree when affixing an illegal posting,
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          2  can have a detrimental effect to the health of the

          3  tree, as everyone here today has mentioned.

          4                 As an aside, of all the elements of

          5  urban infrastructure in the regulation that it is

          6  illegal to post things to trees are the only living

          7  organisms, and there is, you know, 20 or more

          8  different things that it is illegal to post, but I

          9  think it is entirely appropriate that we are here

         10  today because trees are the only living organisms

         11  that are part of that group.

         12                 Puncture wounds in trees cause

         13  injuries to the important tissues just beneath the

         14  bark that can provide entry to insets and disease-

         15  causing organisms.  In addition, wounds that

         16  penetrate deep into trees result in damaged and

         17  decayed wood in the vicinity of the wound and

         18  sometimes throughout the internal core of the tree.

         19  When wounded, trees react by compartmentalizing,

         20  which is fancy word for walling off essentially, the

         21  wound to try to continue, contain the injury and its

         22  effects, but once injured forever injured.  As

         23  Councilman Weprin said, a tree can never repair the

         24  injury or regain healthy tissue at the location of

         25  the initial injury.
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          2                 These types of wounds present an

          3  additional cause for concern because they leave the

          4  tree more susceptible to diseases such as Dutch Elm

          5  disease and anthracnose, which is a fungal disease

          6  of our maples and London plane trees.  A tree that

          7  is weakened by physical damage is simply more likely

          8  to fall prey to the common environmental, chemical,

          9  and biological agents that threaten the health of

         10  our trees daily, especially our street trees.  Our

         11  goal is to give every tree a chance to live long

         12  enough to provide the benefits, including air

         13  pollution reduction and cooling, that larger mature

         14  trees confer.

         15                 Given the significant benefits of

         16  trees and the threat that they are under, now is the

         17  time to strengthen our ability to protect the urban

         18  forest.  Intro 240 provides Parks with another tool

         19  to do so.  I know that the Council understands the

         20  value of trees, and Parks appreciates your continued

         21  support.  I would be happy to answer any questions

         22  that you may have.

         23                 CHAIRPERSON MCMAHON:  Why don't we

         24  hear from Chief Moss first and then we will take

         25  questions collectively.  Thank you very much, Chief.
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          2  Before you start let me just say we have been joined

          3  by James Gennaro Council Member, colleague from

          4  Queens. Sorry.

          5                 CHIEF MOSS:  How are you?  Good

          6  morning, Chairman McMahon and members of the

          7  Committee on Sanitation and Solid Waste. I am James

          8  Moss, Chief of Enforcement for the New York City

          9  Department of Sanitation.  I am here today to join

         10  the Parks Department in discussing Intro 240 under

         11  consideration by the Committee today.

         12                 The Department, together with other

         13  City agencies, has witnessed a dramatic increase in

         14  the number of illegal postings throughout the City.

         15  Intro 240 would enhance the City's enforcement

         16  efforts against illegal postings, which, while

         17  ensuring the protection of trees.  Of great concern,

         18  are illegal posters that are affixed to trees in a

         19  manner, which causes irreversible damages.  The

         20  damages occur when posters are affixed to trees by

         21  means of nailing or piercing with instruments, such

         22  as staple guns, screw guns, hammers, or other tools.

         23    The holes and cracks caused by the nailing or

         24  piercing makes these trees vulnerable to disease and

         25  insect infestation.
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          2                 Intro. 240 would impose an additional

          3  penalty equal to the amount of the original penalty

          4  against any individual or entity responsible for

          5  nailing or piercing any posting to a tree. Local Law

          6  3 of 2003, signed by Mayor Bloomberg on Tuesday,

          7  January 7th, 2003, raised the minimum penalty for

          8  posting violations to $75.  Intro. 240 would double

          9  the fine to $150, and imposed against the individual

         10  and entities who nail or pierce trees to affix their

         11  posters.

         12                 I will also be glad to answer any

         13  questions after the Parks Department.

         14                 CHAIRPERSON MCMAHON:  Thank you very

         15  much, Chief. We commend you both for your

         16  enthusiastic and heartfelt support of this trees of

         17  our City of New York, which we all believe in.  I

         18  commend Council Member Weprin for bringing this bill

         19  to the Committee.  Let me just ask one quick

         20  question, in terms of enforcement, who will enforce

         21  this bill, or is it joint jurisdiction?  I guess I

         22  should ask, in the situation of a street tree, I

         23  assume it would be Sanitation, and the trees in

         24  parks it would be the Parks Department, is there

         25  joint jurisdiction?
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          2                 CHIEF MOSS:  As far as the trees on

          3  the streets, when we go down the street and we issue

          4  summonses for postering, we will take into

          5  consideration all the trees that are on that street

          6  also, and we, when this is passed, we will instruct

          7  our people that anyone's that are affixed to the

          8  trees to put down a suitable penalty for that.  At

          9  this time, we have no plans to go into the parks

         10  themselves, I am not sure exactly the powers of the

         11  park rangers or whatever, but if we are asked by the

         12  Parks Department to assist in any way, we would

         13  gladly do so.

         14                 CHAIRPERSON MCMAHON:  And the other

         15  provisions that we have passed, which the Mayor

         16  signed, as you mentioned, on January 7th, they would

         17  be applied as well, so every poster on a tree counts

         18  as a single offense.  You would have the right to

         19  subpena records and all those things we have passed

         20  in the prior legislation.  Is that correct?

         21                 CHIEF MOSS:  That is the way I

         22  believe the law would be, yes.

         23                 CHAIRPERSON MCMAHON:  And to the

         24  Parks Department I look, and let me start by saying,

         25  we appreciate you being very patient this morning
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          2  and waiting to testify in this very important

          3  legislation we thank you for your time.

          4                 DEPUTY INSPECTOR BROWN:  Good

          5  morning.  My name is Raymond Brown.  I am Deputy

          6  Inspector with New York City Parks Enforcement

          7  Patrol.  Much as my colleague said, we enforce all

          8  administrative codes in regards to trees summonses.

          9  All City trees fall under for the most part the

         10  jurisdiction of New York City's Department of Parks

         11  and Recreation.  Not to just to include those that

         12  fall under or inside of park land properties, so we

         13  do, in fact, enforce the rules and regulations that

         14  you are setting forth.

         15                 CHAIRPERSON MCMAHON:  Do you give out

         16  a lot of summonses now for postering on trees?

         17                 DEPUTY INSPECTOR BROWN:  We give out

         18  a fair amount. I do not know what you consider a lot

         19  of summonses.  Like last year we gave out, for just

         20  posting on trees, we gave out 248 summonses just in

         21  posted to trees.

         22                 CHAIRPERSON MCMAHON:  And do you

         23  think this provision, this amendment to the law will

         24  help make that enforcement more vigorous?

         25                 DEPUTY INSPECTOR BROWN:  I think that
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          2  it will

          3  yes.

          4                 CHAIRPERSON MCMAHON:  Okay.

          5                 DEPUTY INSPECTOR BROWN:  I think any

          6  law that will assist us in protecting our trees will

          7  be of an asset to this City.

          8                 CHAIRPERSON MCMAHON:  Okay.  And one

          9  last question, do you, I know you mentioned in your

         10  testimony but we have the problem with the long-

         11  horned beetle.  Is there a correlation between the

         12  posting, I mean, the nailing into trees and trees

         13  that get affected?

         14                 MS. WATT:  No, there is not.  With

         15  the Asian Long Horned Beetle the postings will allow

         16  things that we cannot see to enter the organism of

         17  the tree fungal pathogens, but the Asian Long-

         18  Horned Beetle is a large insect, and it flies

         19  around, and it does not need a hole to get into the

         20  tree.  It does it very well, unfortunately on it's

         21  own.

         22                 CHAIRPERSON MCMAHON:  That is what

         23  happens when everybody is in agreement, the hearings

         24  are not as interesting, but certainly more

         25  expeditious.  Thank you very much.
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          2                 At this time we will consider Intro.

          3  240, which will now become Intro. 240- A, and before

          4  we do that I would like to ask Council Member

          5  Weprin, if he has any amendment to the bill.

          6                 COUNCIL MEMBER WEPRIN:  Yes, I would

          7  like to amend Intro. 240 to become Intro. 240- A to

          8  reflect the recent legislation that was signed by

          9  the Mayor so Section 1 line 3, should read as

         10  follows:  Local Law No. 30 for the year 1985 and

         11  Local Law No. 3 of 2003 is amended to read Section 2

         12  lines 7 to 9 should read as follows:  Then $75 no

         13  more than $150 for the first offense and not less

         14  than $150 nor more than $250 for the second and

         15  each, and the rest will continue as the original

         16  bill stated, and as I mentioned that reflects the

         17  new legislation, which is now local law, which was

         18  signed by the Mayor last week.

         19                 CHAIRPERSON MCMAHON:  Again, I

         20  commend Council Member Weprin for putting this bill

         21  before the Committee.  It is an intrical part of the

         22  package that we have worked on and continue to work

         23  on to allow for the enforcement against those who

         24  violate significant quality of life rules and

         25  regulations in this City of New York.  We have done
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          2  littering, we have done illegal postering, and now

          3  we have fine- tuned the illegal postering with

          4  Council Member Weprin's leadership to protect our

          5  trees when they are illegally posted on.  If there

          6  is no objection to Council Member Weprin's motion,

          7  we will read it into the record.

          8                 MR. COGNETTA:  Intro. 240 shall be

          9  amended as follows:  That in Section 1 it shall read

         10  Local Law 30 for the year 1985, and Local Law 3 of

         11  2003 is amended to read as follows: And Section 2

         12  lines 7 and 9 shall read:  Than $75, no more than

         13  $150 for the first offense, and not less than $150,

         14  nor more than $250 for the second and each

         15  subsequent offense.

         16                 CHAIRPERSON MCMAHON:  Thank you, Mr.

         17  Cognetta.  Is there any objection to the motion?

         18                 Okay, we will now call the roll vote.

         19    Please understand that you are voting both for the

         20  legislation and the motion to amendment thereby

         21  making it now 240- A incorporating the language that

         22  has been read into the record.  The Chair recommends

         23  a yes vote, and I would ask the clerk to call the

         24  roll.

         25                 (Clerk and members did not use
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          2  microphones for the vote.)

          3                 COUNCIL CLERK:  McMahon.

          4                 CHAIRPERSON MCMAHON:  Yes.

          5                 COUNCIL CLERK:  Weprin.

          6                 COUNCIL MEMBER WEPRIN:  Aye.

          7                 COUNCIL MEMBER LANZA:  Thank you,

          8  Councilman Weprin, Councilman McMahon for

          9  introducing and allowing us to consider this bill,

         10  Chairman, which will protect trees and ultimately,

         11  therefore, protect we people, and I, therefore,

         12  vote, aye.

         13                 COUNCIL CLERK:  By a vote of 5 in the

         14  affirmative, 0 in the negative, and 1 abstention,

         15  the item is adopted, Council Members please sign the

         16  Committee report, thank you.

         17                 CHAIRPERSON MCMAHON:  Thank you.

         18  There being no other business before this Committee,

         19  I hearby conclude and adjourn the meeting of the

         20  Sanitation Committee, the Committee on Sanitation

         21  and Solid Waste Management, thank you.

         22                 (Hearing adjourned at 11:45 a.m.)
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