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REPORT OF THE COMMITTEE ON FINANCE RESOLUTION APPROVING, PURSUANT TO SECTION 2590-p OF THE STATE EDUCATION LAW AND PARAGRAPH (1)(a) OF THE MEMORANDUM OF UNDERSTANDING, DATED NOVEMBER 10, 2020, AMONG THE MAYOR, THE SPEAKER AND THE CHANCELLOR, THE AMENDMENT TO THE FIVE-YEAR EDUCATIONAL FACILITIES CAPITAL PLAN FOR 2020 – 2024 SUBMITTED BY THE CHANCELLOR.

The Committee on Finance, to which was referred the above-captioned resolution, respectfully submits to The Council of the City of New York the following
 
R E P O R T
 
Introduction. Section 2590-p of the State Education Law provides for the submission by the Chancellor of the New York City Department of Education (“Chancellor”) to the Council of the City of New York (“Council”) every five years, of a five-year educational facilities capital plan and amendments thereto. In addition, a memorandum of understanding (“MOU”) entered into by the Chancellor, the Speaker of the Council (the “Speaker”), and the Mayor of the City of New York (the “Mayor”) requires annual amendments to the Plan. 

On June 19, 2019 the Council adopted the Five-Year Educational Facilities Capital Plan for the period of July 1, 2020 until June 30, 2024 (“2020 Plan”) for the New York City Public Schools as submitted by the Mayor, pursuant to Section 2590-p of the State Education Law.  On March 10, 2022, the Council received a communication from the Chancellor, officially transmitting the proposed annual amendment to the 2020 Plan. 

History. Generally, the State Education Law sets forth a planning process for repair, maintenance, and construction work in the City’s public school facilities.  As stated above, section 2590-p requires the Chancellor to prepare five-year educational facilities capital plans (“Five-Year Plans”).  These Five-Year Plans are required to break down the work proposed to be performed on the school facilities into categories called program elements and to provide cost estimates and start and completion dates for design and construction of projects.  

Since 2002, when the State School Governance Legislation brought the City’s school system under increased Mayoral control, Section 2590-p has required the Speaker and the Mayor to approve the Five-Year Plans.  In addition, Section 2590-p provides for Council approval of amendments to the Plans.   

On November 10, 2020, the Mayor, the Speaker, and the Chancellor entered into an MOU, which:

· Requires the annual amendment to include siting and/or location of each project (by building or school district, as appropriate), cost estimates, start dates and completion dates for each project; 

· Requires an amendment to be submitted within sixty days of any State budgetary action regarding the City’s educational capital facilities that creates a shortfall of funding of 5% or greater for any Plan year; 

· Requires each amendment to include an updated Plan showing the projects anticipated over the next year of the Plan, and any changes to such projects that would result from the proposed amendment;

· Requires the Department of Education (“DOE”) and the School Construction Authority (“SCA”) to meet with each City Council Borough Delegation at least once per year, with such meeting to be held after the November proposed amendment and, at the discretion of the Delegation, to meet at least one time after the release of the second proposed amendment;

· Requires the SCA to post on its website the Annual Facilities Survey and any Alternate Site Analysis within 30 days of completion and also requires the SCA to update and post on its website quarterly a report detailing the schedules and budgets for all capital projects, disaggregated by school district, currently in process; and

· Prohibits actions or expenditures, excluding those facilitating scope and design or those for emergency projects, in furtherance of any projects to be undertaken in the Plan year that are the subject of the annual amendment to be taken prior to approval of the annual amendment by the Mayor and Council. 

Proposed Amendment. On March 10, 2022, the Chancellor submitted to the Council the proposed annual amendment (hereinafter referred to as the “Proposed Amended Plan”) to the 2020 Plan totaling $20.6 billion, which reflects an increase of $1.3 billion from the 2020 Plan prior to the Proposed Amended Plan. Such increase is the result of the following actions in the following program areas:

· Capacity Program: an approximate $918.7 million increase in the Capacity Program, which now totals $9.8 billion; 

· Capital Investment Program: an approximately $536.3 million increase in the Capital Investment Program, which now totals $7.3 billion; and

· Mandated Programs: an approximately $116.5 million decrease in Mandated Programs, which now totals $3.5 billion.

Capacity Program ($918.7 million increase in funding)

The goal of the Capacity Program is to build new facilities to match expected student enrollment over the Plan period, lower in-school overcrowding, and eliminate reliance on temporary structures. The Capacity Program totals $9.8 billion in the Amendment, an increase of $918.7 million or 10 percent compared to the Adopted Five-Year Plan of $8.92 billion. The growth in this program area is accompanied by large shifts from the reduced projections of new students, updated demographic data, and new class size guidelines as revised in the Blue Book. New Capacity to address future enrollment is funded at $6.3 billion in the Amendment, a $1.5 billion or 19 percent decrease from the Adopted Plan as a result of the new demographic information. The remaining four program areas see tremendous growth in the amendment, and total $3.5 billion, up from $1.1 billion in the Adopted Five-Year Plan. The largest percentage growth is attributed to the Class Size Reduction program increasing from $140 million to $740.4 million. It is important to note, that the previous “Pre-K for All” program area has been replaced by “Early Learn, 3K, Pre-K”, as Early Learn has fully transitioned from ACS to DOE in the Five-Year Plan.

New in the Proposed Amendment are the first two class size reduction projects, which are sited, added to the 2020-2024 Five-Year Plan and totaling 1,145 seats. In total, new capacity projects are reduced from 93 to 83, but with an increase in sites selected from 38 to 47. In total 23,990 seats are in process or completed, or 52 percent of the 45,883 seats needed according to the plan. 

Additionally, three Pre-K center projects are in the Proposed Amendment, compared to four in the Adopted Plan. All three projects are sited and provide a total capacity of 576 projected seats, down from 684 projected seats in the Adopted Plan. It also includes 52 3-K center projects, compared to 16 in the Adopted Plan and the number of sited projects increases from 13 to 35 when compared to the Adopted Plan. These 52 sites will provide 6,780 in total capacity with the 35 site projects accounting for 4,380 seats.

Lastly, four replacement projects, and one project for capacity supporting Transportable Classroom Units (TCUs) removal project are included in the Proposed Amendment. All five projects are sited and unchanged from the Adopted Plan with the exception of a minor modification of the capacity supporting TCU removal project to 145 seats from 158 seats


Capital Investment Program ($536 million increase)

The Capital Investment program totals $7.3 billion, or 35 percent, of the February Plan. It is broken out into three core areas: the Capital Improvement Program (CIP), which grew $164.4 million and totals $3.3 billion; School Enhancement Projects, which grew $7.8 million and totals $2.8 billion; and as previously mentioned Reso A project funding grew by $364.2 million and now totals $1.2 billion. In total, the Capital Investment section grows by $536.3 million in the February Amendment mostly due to Reso A projects. 

CIP Projects are comprised of exterior projects, interior work, TCU removal, and athletic field upgrades. The growth in CIP is led by an increase of $128.3 million for roof projects to reflect updated cost estimates.

Exterior projects, which total $2.4 billion in the Amendment, are identified for inclusion for exterior water prevention work if any of the four major components were in “poor” or “fair to poor” condition. Conditions are determined through the Building Condition Assessment Surveys (BCAS) survey. The four major components are roofs, parapets, windows, and masonry. Exterior projects prevent water infiltration of buildings which the SCA sees as the single largest cause of the deterioration of facilities. If exterior work is done on one of these major components, other components with similar or “fair” condition are also included in the project scope. 

Interior projects, which total $565.3 million, are comprised primarily of work on electrical, plumbing, heating and ventilation systems and to a lesser extent kitchens and elevators. TCU removal and athletic field upgrades see no change in the February Proposed Plan, remaining at $50 million and $100 million respectively. The “other” category rounds out CIP and totals $150.1 million in this Amendment.

School Enhancement Projects total $2.8 billion of the February Proposed Plan and are divided into two categories: Facility Enhancements and Technology. Facility enhancements, totaling $1.8 billion, sees only minor changes that increase its budget by less than a percent. Technology funding remains flat in the amendment at $1 billion after seeing an increase of $266 million last year to realize spending on student devices during the pandemic. Under facility enhancements the IDEAS: Innovative, Diverse, Equitable, Accessible Spaces area doubles from $50 million to $100 million. This area was added to the Five Year Plan last amendment and is meant to compliment the work DOE has done to create new educational programming with new spaces to serve the needs of these programs. An example of a project completed under this area is the Brooklyn STEAM Center which is used by eight Brooklyn high schools for educational enrichment, Science Technology Engineering Arts and Mathematics (STEAM) immersion and career and technical education (CTE) certification.  

Mandated Programs ($116.5 million decrease)

Mandated programs total $3.5 billion, or 17 percent, of the February Proposed Plan and are comprised of the areas in the table below. Excluding prior plan completion most areas within Mandated Programs are at the identical  funding level or have small increases or decreases from the Adopted Plan.
Prior Plan Completion is reduced by $130.8 million in the February Amendment which sees Mandated Programs as a whole reduced by $116.5 million. Prior plan completion provides funding for construction contracts that were obligated during the previous five-year plan. 
Other areas that saw changes include Lead Paint Removal which decreased by $400,000 and Asbestos Removal which decreased by $10.6 million to reflect actual spending. This reduction and the reduction to Prior Plan Completion are offset by an increase of $25.3 million to the “Emergency, Unspecified, & Miscellaneous” program area which saw 123 new projects added for emergency lighting and fire safety retrofits in the Amendment triggered by the AC initiative.
	Description of Above-captioned Resolution.  In the above-captioned resolution, the Council would approve the annual amendment to the 2020 Plan pursuant to §2590-p of the State Education Law, and Paragraph (1)(a) of the November 10, 2020 MOU providing for annual amendments. 




Preconsidered Res. No. 
 
..Title
RESOLUTION APPROVING, PURSUANT TO SECTION 2590-p OF THE STATE EDUCATION LAW AND PARAGRAPH(1)(a) OF THE MEMORANDUM OF UNDERSTANDING, DATED NOVEMBER 10, 2020, AMONG THE MAYOR, THE SPEAKER, AND THE CHANCELLOR,  THE AMENDMENT TO THE FIVE-YEAR EDUCATIONAL FACILITIES CAPITAL PLAN FOR 2020-2024 SUBMITTED BY THE CHANCELLOR.
..Body
 
By Council Member Brannan
 
            WHEREAS, State Education Law Section 2590-p provides for the development and approval, every five years, of a five-year educational facilities capital plan and amendments thereto; and
 
WHEREAS, On June 19, 2019, after extensive discussions and negotiations with the Department of Education over the content and specifics of the proposed 2020-2024 Five-Year Educational Facilities Capital Plan, the Council of the City of New York approved the Five-Year Educational Facilities Capital Plan for the period of July 1, 2019 until June 30, 2024 (“2020 Plan”) pursuant to Section 2590-p of the Education Law for a total budget of $17 billion; and
 
WHEREAS, On November 10, 2020, the Mayor of the City of New York (“Mayor”), the Speaker of the Council of the City of New York (“Speaker”), and the Chancellor entered into a Memorandum of Understanding (“MOU”), which required, inter alia, the Chancellor of the New York City Department of Education (“Chancellor”) to submit annual amendments to the 2020 Plan to the Mayor and the City Council for their respective consideration and approval; and
 
WHEREAS, The MOU also continued reporting requirements on the New York City Department of Education (“DOE”); and
 
WHEREAS, On March 10, 2022, the Chancellor submitted to the Council the Proposed February 2022 Amendment (hereinafter referred to as the “Amendment”) to the 2020 Plan, which would increase funding for the 2020 Plan by $1.3 billion to $20.6 billion; and

WHEREAS, This Amendment provides $9.8 billion for the Capacity Program, which includes all programmatic elements related to creating, expanding, or replacing capacity in the school system; and
 
WHEREAS, This Amendment also provides $7.3 billion for the Capital Investment Program, which is for the enhancement and repair of existing facilities to improve the quality of infrastructure of buildings and properties; and
 
WHEREAS, This Amendment also provides $3.5 billion for the Mandated Programs, which are projects required by law or City agency mandate; and
 
WHEREAS, This Amendment also includes funding in the amount of approximately $819.5 million, which has been provided by the City Council, Borough President, and Mayor/Council sources; now, therefore, be it
 
RESOLVED, That the Council of the city of New York hereby approves, pursuant to Section 2590-p of the State Education Law and Paragraph (1)(a) of the Memorandum of Understanding, dated November 10, 2020, among the Mayor, the Speaker, and the Chancellor, the Amendment to the Five-Year Educational Facilities Capital Plan for 2020-2024 submitted by the Chancellor.
 
MMB
6/12/2022 
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