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SUBJECT:
Resolution calling upon the State Legislature to amend the Public Authorities Law in relation to siting requirements for the New York City School Construction Authority’s Leasing Program.

..Body

..Body

On Thursday, June 7, 2007, the City Council’s Committee on Education, chaired by Council Member Robert Jackson, will conduct a hearing to consider Proposed Resolution No. 836-A.  Those invited to testify include the New York City Department of Education, unions, advocates, parents and other interested community members.  A copy of the Proposed Resolution is attached.  


Background

Additional classroom space is a critical need of the City’s public school system. Overcrowding has persisted for decades in many City public schools despite increases in capital spending over the years.
  Approximately one-third of the current Department of Education (“DOE”) Five-Year Capital Plan is devoted to adding new seats or “capacity.”
  The stated aims of this new Capacity Program are to eliminate all transportable Classroom Units (“TCUs”), as well as mini-schools over 20 years old, throughout the system by 2012; institute class size reduction for Grades K-3 at every elementary school throughout the City; alleviate overcrowding system-wide, including on the high school level; and significantly reduce high school split sessions.

Under the terms of the newly adopted State budget for Fiscal Year 2008, the City will also be required to reduce class sizes in all grades, pre-K through 12, over the next five years beginning in the 2007-08 school year, creating additional pressure to add new space.  Finally, as part of his recent PLANYC 2030, Mayor Michael Bloomberg projected that the City’s population will grow by nearly one million people over the next 25 years, which would likely further increase the need for new school facilities. 

An important component of the DOE’s plan to add new seats and increase capacity is to lease space throughout the City for school buildings.  Since 2004, thirteen leased schools have been opened, five are currently being renovated and fifteen more are expected to open by 2010.

While the leasing of space to create school buildings is recognized as a useful means to increase the number of seats and reduce class size, many community members have become alarmed at the lack of oversight and community collaboration around SCA’s siting plans for leased space.  Currently, pursuant to Public Authorities Law §1731 and §1732, “new construction or building additions of an educational facility, or the acquisition of real property or any interest therein for such purpose,” requires community participation and City approval of sites.
  Regarding community participation, the School Construction Authority (“SCA”) is required to file a copy of a site plan
 for the proposed school in its offices and provide a copy of such plan to the City Board, the City Planning Commission and the community school board and community board of the district in which the school will be located, as well as to any individual who requests the plan.
 In addition, the SCA is required to publish a notice of the filing of such plan and the availability of the plan in a local newspaper.
 Further, the community school board
 and community board that represents the area in which the school will be located is required to hold a public hearing on the plan, and must submit written comments to the SCA regarding the plan within 45 days of the SCA’s announcement.

The Public Authorities Law further requires that the SCA submit site plans to the Mayor and City Council following the public hearings held by the school boards and prior to construction.
  The City has twenty days to act on a site plan.
 The City Council or the Mayor can disapprove the plan.
  Note that a two-thirds vote is required in the Council to disapprove a plan.
  The same number is required to override the disapproval of a plan by the Mayor, in the event that the Council decides a plan should be approved and the Mayor disagrees.
 If the Council or Mayor disapproves of the site plan, the SCA may revise the plan or, with support of the Chancellor and city board, remove the plan from the five-year capital plan.
  It should be noted that the City may not require the SCA to conduct additional hearings or ask for further approvals as a condition for approval.

The SCA argues that its leasing program is not subject to the above requirements because of a 1994 Court decision which found that since a proposed renovation of a leased site constituted “neither new construction nor an addition to an education facility, Public Authorities Law § 1731 requirements for notice, public hearings and the filing of a site plan are inapplicable.”
 

As previously mentioned, there has been concern regarding the lack of public discourse and Council oversight for schools that will be housed in leased space.  Concerns have arisen regarding the consideration of issues like police coverage, foot and vehicular traffic and other environmental concerns.
  Environmental concerns have been of particular importance, given that the SCA has leased space in the past that may have placed the health of students at risk.  For example, in 2002, environmental tests at P.S. 65, a leased site that was once an airplane parts company in Ozone Park, Queens, showed high levels of trichloroethylene or TCE (a cancer-causing chemical) in the groundwater.
  In addition, in 1997, the City had to shut down P.S. 141 in Harlem after a month because of dangerous levels of a possible carcinogenic chemical.
  The location that housed P.S. 141 was once a dry-cleaning business.
   Community members and interested stakeholders believe that community participation and Council oversight would result in a more transparent process that better protects the health and safety of our students.

Proposed Resolution No. 836-A


Proposed Resolution No. 836-A would point out that the SCA is the entity responsible for building new public schools and managing the design, construction and renovation of capital projects within the New York City public school system. The Proposed Resolution would also point out that in order to alleviate overcrowding and to replace old facilities, the DOE’s five-year capital plan includes proposals to lease over 30 existing buildings across the City and use them for school buildings. 


Proposed Resolution No. 836-A would note that advocates have raised concerns regarding the approval and oversight process of leasing such buildings, including appropriate community participation and political and environmental review processes.  The Proposed Resolution would point out that according to news reports, the SCA interprets the Appellate Division’s decision in Park South-Tenants Corp. v. Board of Education of the City of New York, 208 A.D.2d 394 (1994), to mean that their leasing program is exempt from the section of the State Public Authorities Law which requires public notice of site plans for planned educational facilities, submission of site plans to local community boards (including school boards), and the City Council, and public hearings. 

The Proposed Resolution would acknowledge that community and Council oversight affords the opportunity for stakeholders and other members of the public to share important information about proposed sites, including environmental concerns. Proposed Resolution No. 836-A would note that the environmental reviews are of particular importance given that, according to the World Health Organization, “25% of the burden of disease is linked to the environment.” In addition, the Proposed Resolution would indicate that, according to an article in the Environmental Health Perspectives Journal, the diagnosis of several pediatric illnesses with suspected links to the environment are on the rise.  For example, the Proposed Resolution would point out that the Centers for Disease Control and Prevention has reported that asthma rates for children under the age of 17 nearly doubled between 1980 and 2001.  The Proposed Resolution would further note that in New York City, according to the New York City Department of Health and Mental Hygiene, asthma is the most common disease among children, a primary cause of missed school and the most common cause of hospitalization for children under the age of 14.  

Proposed Resolution No. 836-A would point out that the SCA has leased environmentally-problematic facilities in the past, such as P.S. 141 in Harlem, where after spending millions in 1997 to turn this leased dry cleaning plant into a school, the City was forced to close it down after it was found that students were being exposed to chemical fumes.  Moreover, the Proposed Resolution would also indicate that the DOE and SCA should provide new school seats and support safe new capacity projects, and a process should be in place to allow for sufficient community notice, City Council scrutiny and a thorough environmental review.

Finally, Proposed Resolution No. 836-A would state that State legislation is needed to amend sections 1731 and 1732 of the Public Authorities Law to clarify that leased facilities are subject to the same community participation and political review process applied to new school construction.  The Proposed Resolution would point out that New York State Assemblywoman Nolan has introduced legislation (A.8838), which would amend such sections of the Public Authorities Law to allow for community and Council oversight regarding planned educational facilities in leased space.
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