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I. INTRODUCTION
	On December 13, 2021, the Committee on Civil Service and Labor, chaired by Council Member I. Daneek Miller, will hold an oversight hearing on COVID-19 Safety Protocols in the Workplace. Witnesses invited to testify include representatives from the New York City Department of Consumer and Worker Protection (DCWP), the NYC Department of Citywide Administrative Services (DCAS), the Mayor’s Office of Labor Relations (OLR), the NYC Department of Health and Mental Hygiene (DOHMH), various labor unions, chambers of commerce, public and private places of employment and other interested parties. 
II. BACKGROUND 
COVID-19 and Workplaces in New York City

In late 2019, the novel coronavirus SARS-CoV-2, as well as COVID-19, the disease it causes, emerged and began to spread rapidly around the world. The disease’s highly transmissible nature, as well as its potential to cause severe illness and death brought a pandemic that has caused nearly 49 million cases and over 792,000 deaths in the United States alone, as of December 9, 2021.[footnoteRef:1] This pandemic has hit New York City particularly hard, as the City has reported nearly 1.18 million cases and 34,925 deaths.[footnoteRef:2] As close contact with other individuals is a primary mechanism for viral transmission, a major tool for slowing the spread of COVID-19 has been to reduce or eliminate social and interpersonal interactions.[footnoteRef:3] In an attempt to control the virus at the pandemic’s outset, in March 2020 former Governor Andrew M. Cuomo issued a statewide executive order putting “New York on PAUSE.”[footnoteRef:4] This executive order closed down much of the state, including by issuing stay-at-home orders to those individuals above the age of 70 and temporarily banning all non-essential gatherings.[footnoteRef:5] Importantly, the executive order also delineated specific industries and occupations that were deemed “essential” and allowed to continue operations in some form—all other businesses were ordered to close in-person operations.[footnoteRef:6] [1:  United States COVID-19 Cases and Deaths by State. Center for Disease Control. Available at: https://covid.cdc.gov/covid-data-tracker/#cases_casesinlast7days. ]  [2:  COVID-19: Data. New York City Department of Health. Available at: https://www1.nyc.gov/site/doh/covid/covid-19-data-totals.page.  ]  [3:  Social Distancing. Center for Disease Control. Available at: https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/social-distancing.html.  ]  [4:  Governor Cuomo Signs the ‘New York State on PAUSE’ Executive Order. New York State Officer of the Governor. Available at: https://www.governor.ny.gov/news/governor-cuomo-issues-guidance-essential-services-under-new-york-state-pause-executive-order. ]  [5:  Id. ]  [6:  Id. ] 

As the pandemic has evolved, so too have these orders been relaxed and modified.[footnoteRef:7] However, most industries still are not operating at full capacity, and must comply with a variety of social-distancing mandates designed to limit the amount of social interactions that may cause viral transmission.[footnoteRef:8] These measures, although necessary to combat COVID-19, have brought about a sharp economic downturn and numerous layoffs as employers struggle with a sharp reduction in income.[footnoteRef:9] While the full picture of the pandemic’s total toll on New York City’s workers remains to be seen, preliminary data indicates that New York City has experienced more drastic effects on employment than New York State and even the rest of the nation. According to the New York State Department of Labor, New York City experienced a 13.5% loss in private-sector employment in 2020, compared with an 11.5% loss for the state and a 6.1% decline nationwide.[footnoteRef:10] [7:  COVID-19 Executive Orders and Emergency Orders: NY State Executive Orders. Erie County Department of Health. Available at: https://www2.erie.gov/health/index.php?q=covid-19-executive-orders-and-emergency-orders. ]  [8:  Id. ]  [9:  Lauren Bauer, Kristen E. Broady, Wendy Edelberg, and Jimmy O’Donnell. Ten Facts About COVID-19 And The U.S. Economy. Sept. 17, 2020. Brookings. Available at: https://www.brookings.edu/research/ten-facts-about-covid-19-and-the-u-s-economy/. ]  [10:  Employment Analysis Report  New York City Economic Development Corporation (Dec. 2020) Available at: https://edc.nyc/sites/default/files/2021-02/NYCEDC-Insights-Employment-Analysis-Report-December-2020.pdf ( accessed on Dec.9, 2021).] 

Disparate Impacts of the Pandemic on the Workforce 
While the City’s workforce has been impacted by the realities of COVID-19, that impact has not been felt evenly across all categories of workers; this is particularly true between the categories of essential and non-essential workers.[footnoteRef:11] In New York, the distinction between essential and non-essential workers was laid out by Former Governor Cuomo in his March 20, 2020 Executive Order 202.6, titled “New York State on PAUSE.”[footnoteRef:12] Per the Governor’s executive order, categories of essential businesses that could stay open during the shutdown—and by extension essential employees who were asked to continue working outside the home—included health care and hospital operations; forms of public-sector employment like sanitation, social services, and public safety; certain types of retail, such as grocery stores, pharmacies, and restaurants; and essential infrastructure, including public transportation, airlines, and utilities.[footnoteRef:13] The ability to work from home was often reflective of race, gender, and class.[footnoteRef:14] According to a March 2020 report by the City’s Comptroller, more than 60 percent of all frontline workers in New York City are women, including 81 percent in the social services and 74 percent in healthcare.[footnoteRef:15] Additionally, 75 percent of all frontline workers are people of color, specifically more than 40 percent of transit employees are Black while over 60 percent of cleaning workers are Hispanic.[footnoteRef:16] Lastly, more than 50 percent of frontline workers are foreign born, including 70 percent in healthcare and 53 percent in food and drug store jobs.[footnoteRef:17] This racial divide only compounded existing structural disparities that further exacerbate how people of color were impacted by the pandemic.[footnoteRef:18]  [11:  New York City’s Frontline Workers, New York City Comptroller’s Office (March 2020) available at: https://comptroller.nyc.gov/reports/new-york-citys-frontline-workers/ (accessed on Dec. 6, 2021).  ]  [12:  Governor Cuomo Signs New York State On Pause Executive Order, New York State Office of Governor (March 20, 2020) available at: https://www.governor.ny.gov/news/governor-cuomo-signs-new-york-state-pause-executive-order (accessed on Dec. 6, 2021).]  [13:  Id at 15.]  [14:  Id at 15. ]  [15:  Id at 15.]  [16:  Id at 15. ]  [17:  Id at 15. ]  [18:  ] 

Racial and ethnic disparities in COVID-19 infection rates are likely linked to demographic differences in the workforce.[footnoteRef:19] Essential workers are more likely to be exposed to the virus due to the nature of their work, which requires their physical presence and may prevent them from practicing physical distancing.[footnoteRef:20] As of November 10th, 2021, in New York State, Black New Yorkers comprise 20 percent of COVID-19 deaths, although they only constitute 14 percent of the total population.[footnoteRef:21] Hispanic New Yorkers make up 19 percent of COVID-19 deaths, while they account for 21 percent of the total population.[footnoteRef:22] Black and Hispanic essential workers were much more likely to get infected, and once sick, were much more likely to die of COVID-19 as white Americans, in part because of limited access to health care and higher rates of chronic disease.[footnoteRef:23] Moreover, epidemiologists caution that the current wave of COVID-19 could hit Black New Yorkers especially hard,[footnoteRef:24] in part due to lagging vaccination rates among Black New Yorkers aged 18-44.[footnoteRef:25]   [19:  Differential Impacts of COVID-19 in New York State Understanding and Eliminating Minority Health Disparities in a 21st Century Pandemic (July 2020) University at Albany State University of New York available at: https://www.albany.edu/communicationsmarketing/covid-19-documents/Racial%20Disparities%20in%20COVID-19%20Bonus%20Briefing%20Paper%5B2%5D.pdf (accessed Dec. 6, 2021).]  [20:  Id. ]  [21:  Id. ]  [22:  Id.]  [23:  Yarana Serquez, These Charts Show Your Lockdown Experience Wasn’t just About Luck, The New York Times, available at: https://www.nytimes.com/interactive/2021/03/11/opinion/covid-inequality-race-gender.html accessed on Dec. 6, 2021).  ]  [24:  Joseph Goldstein and Matthew Sedacca,Why Only 28 Percent of Black New Yorkers are Vaccinated The New York Times (Oct. 13, 2021) https://www.nytimes.com/2021/08/12/nyregion/covid-vaccine-black-young-new-yorkers.html (accessed on Oct, 13, 2021).]  [25:  Id.] 

Even as the workforce begins to return to the in-person workplace, it’s clear that for Black and Latino New Yorkers that the economic recovery has stalled.[footnoteRef:26] A July 2021 jobs report found that New York City remains almost 510,000 jobs below its pre-pandemic record — an 11% decline.[footnoteRef:27] The report found that the City’s unemployment rate for Black workers is four percentage points higher than White workers and for Latino workers, the gap is seven percentage points.[footnoteRef:28] Underemployment, which includes those with part-time jobs who want to work full-time and those who have stopped looking for work, is almost 20 percent for Latino New Yorkers and more than 17 percent for Black residents — compared to 13 percent for white New Yorkers.[footnoteRef:29]  [26:  Greg David, NYC Job losses as Pandemic Recession Takes Toll on Workers of Color, The City (August 19, 2021) available at: https://www.thecity.nyc/2021/8/19/22633325/nyc-loses-jobs-pandemic-recession-hurts-black-latino-workers (accessed on Dec. 6, 2021). ]  [27:  Id.]  [28:  Id. ]  [29:  Id.] 

Returning to the Workplace 
New York City and State have issued numerous workplace health and safety standards for municipal and private sector workers over the course of the pandemic. Most recently, on Monday December 6, 2021, Mayor de Blasio announced a coronavirus vaccine mandate for all private employers in New York City, in an effort to combat the spread of the Omicron variant.[footnoteRef:30] Employees who work in-person at private companies must have one dose of the vaccine by Dec. 27; remote workers will not be required to get the vaccine.[footnoteRef:31] The new mandate would apply to about 184,000 businesses.[footnoteRef:32] The announcement drew pushback from some business leaders who expressed frustration with the lack of clarity around enforcement and the pending legal challenges the rule would likely face.[footnoteRef:33] [30:  Mayor de Blasio Announces Vaccine Mandates for Private Sector Employers, and Major Expansion to Nation Leading “Key to NYC” Program (Dec, 6, 2021) available at: https://www1.nyc.gov/office-of-the-mayor/news/807-21/mayor-de-blasio-vaccine-mandate-private-sector-workers-major-expansions-to (accessed on Dec, 7 2021).]  [31:  Id.]  [32:  Id.]  [33:  Chip Cutter and Jennifer Calfas , New York City Sets COVID-19 Vaccine Mandate for Private Sector Workers, Wall Street Journal (Dec. 6, 2021) available at: https://www.wsj.com/articles/new-york-city-sets-covid-19-vaccine-mandate-for-private-sector-workers-11638800971 (accessed on Dec. 7, 2021).] 

New York City has already put vaccine mandates in place for City workers.[footnoteRef:34] City employees were required to receive their first shot by 5pm on Friday October 29th.[footnoteRef:35] As an incentive, City employees received an extra $500 in their paycheck for receiving their first shot.[footnoteRef:36] Unvaccinated employees were placed on unpaid leave.[footnoteRef:37] City data shows that as of October 30th, 89% of City workers have taken at least one dose of COVID-19 vaccine, with 19,000 City workers inoculated between the announcement of the vaccine mandate and the date of implementation.[footnoteRef:38]  Following the deadline, the NYPD's vaccination rate rose to 84% up from 79% the day prior, while FDNY's rate increased to 77% from 69%.[footnoteRef:39] The Department of Correction, which is exempt from the mandate until December, reported the lowest vaccination rate at 54%.[footnoteRef:40] [34:  Mayor de Blasio Announces Vaccine Mandate for New York City Workforce (October 20, 2021) available at: https://www1.nyc.gov/office-of-the-mayor/news/698-21/mayor-de-blasio-vaccine-mandate-new-york-city-workforce (accessed on Dec. 7, 2021). ]  [35:  Id.]  [36:  Id.]  [37:  Id.]  [38:  David Cruz, More than 26,000 Miss Vaccine Mandate Deadline. Enforcement to Begin Monday, The Gothamist (Oct. 30, 2021) available at: https://gothamist.com/news/more-26000-nyc-workers-miss-vaccine-mandate-deadline-enforcement-set-begin-monday (accessed on Dec. 7th, 2021). ]  [39:  Id.]  [40:  Id.] 

Another critical update was the amendment to the New York City Safe and Sick Leave Law, which now requires employers with 100 or more employees to provide up to 56 hours of paid Safe and Sick Leave and employers with four or fewer employees and a net income of $1 million or more to provide up to 40 hours of paid Safe and Sick Leave.[footnoteRef:41] Additionally, all workers receive up to 4 hours of paid leave to obtain their vaccination.[footnoteRef:42] For vaccines that require two injections, workers get two periods of paid leave of up to 4 hours each, for a total of up to 8 hours of leave, and workers may use their accrued sick leave to recover from any vaccine side effects.[footnoteRef:43] In June, DCWP announced the launch of a public awareness campaign to educate New Yorkers about their rights under the NYC Paid Safe and Sick Leave Law and to raise awareness about its new amendments that went into effect earlier this year.[footnoteRef:44] [41:  Update about Workplace Laws During COVID-19, Department of Consumer and Worker Protection (June 18, 2021) available at: https://www1.nyc.gov/assets/dca/downloads/pdf/workers/Complying-with-NYC-Workplace-Laws-During-COVID-19.pdf (accessed on Dec. 7th, 2021)]  [42:  Id.]  [43:  Id.]  [44:  Department of Consumer and Worker Protection Launches Public Awareness Campaign to Remind New Yorkers of their Right to Safe and Sick Leave (June 7, 2021) available at: https://www1.nyc.gov/site/dca/media/pr060721-DCWP-Launches-Paid-Safe-and-Sick-Leave-Campaign.page (accessed on Dec. 7, 2021).] 

Agencies across City government have issued revised policies and periodic updates regarding the respective workforces they oversee. Specifically, DCAS has issued eight revised health and safety policies[footnoteRef:45] and DCWP has issued intermittent notifications to employers and employees ensuring both parties are aware of the COVID-19 adjusted labor laws.[footnoteRef:46] In an attempt to codify and replace the numerous fragmented guidelines and executive actions issued throughout the pandemic, New York State enacted the Health and Essential Rights Act, (HERO Act) on May 5, 2021.[footnoteRef:47] The HERO Act requires the New York State Department of Labor (NYSDOL) to issue industry-specific enforceable minimum workplace health and safety standards for preventing exposure to airborne infectious diseases.[footnoteRef:48] The list of topics that the NYSDOL must address includes rules regarding face coverings and personal protective equipment, health screening measures, hand hygiene, cleaning and disinfecting, social distancing measures, and compliance with mandatory or precautionary orders of quarantine following COVID-19 exposure.[footnoteRef:49] Once the NYSDOL standards were issued on July 6th, 2021 New York employers of all sizes are required to: (i) develop and implement a health and safety plan that complies with or exceeds the NYSDOL standards by August 5 2021; (ii) post the health and safety plan in the work site and distribute the plan to all employees by September 4 2021.[footnoteRef:50] Employers may be required to pay penalties of $50 or more per day for not creating a plan and up to $10,000 for not following an adopted plan. [footnoteRef:51] [45:  Managing The Office in the Age Of COVID-19 Department of Citywide Administrative Services (October 2021) available at: https://www1.nyc.gov/assets/dcas/downloads/pdf/guidelines/city_guidance.pdf (accessed on Dec. 7th, 2021). ]  [46:  Id at 46.]  [47:  Corbin Carter and Michael Arnold, New York State HERO Act Imposes Work and Safety Obligations on Employers Mintz.com (May 19 2021) available at: https://www.mintz.com/insights-center/viewpoints/2226/2021-04-30-new-york-states-hero-act-imposes-new-workplace-health (accessed on Dec. 7th, 2021).]  [48:  Id.]  [49:  Id.]  [50:  Id. ]  [51:  Id.] 

IV. CONCLUSION

The Committee will hear testimony on workplace health and safety protocols for both the municipal and private sector workforce. The primary goal of this hearing is to obtain a comprehensive understanding of the uniform policies agencies have implemented to protect their workers and evaluate best practices that can be incorporated as the COVID-19 pandemic continues to evolve.    
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