          1

          2  CITY COUNCIL

          3

             CITY OF NEW YORK

          4

             -------------------------------x

          5

             THE TRANSCRIPT OF THE MINUTES

          6

                       of the

          7

             COMMITTEE ON FINANCE

          8  (Held Jointly With)

             COMMITTEE ON GENERAL WELFARE

          9  RE: HUMAN RIGHTS COMMISSION

         10  -------------------------------x

         11

                            March 15, 1999

         12                 Start:  3:25 p.m.

                            Recess: 3:40 p.m.

         13

                            City Hall

         14                 Council Chambers

                            New York, New York

         15

         16       B E F O R E:

         17              STEPHEN DiBRIENZA

                                           Chairperson,

         18

         19              COUNCIL MEMBERS:   Ronnie Eldridge

                                            Martin Malave-Dilan

         20                                 Guillermo Linares

                                            Angel Rodriguez

         21                                 Michael Abel

                                            A. Gifford Miller

         22                                 Margarita Lopez

         23

         24       LEGAL-EASE COURT REPORTING SERVICES, INC.

                         217 Broadway -  Suite 511

         25              New York, New York 10007

                              (800) 756-3410

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            2

          1

          2  A P P E A R A N C E S

          3

             Marta B. Varela

          4  Chair/Commissioner

             Commission on Human Rights

          5

          6

          7

          8

          9

         10

         11

         12

         13

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24

         25

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            3

          1  COMMISSION ON HUMAN RIGHTS

          2                 CHAIRPERSON DiBRIENZA: Good

          3  afternoon. This hearing is held together with the

          4  Finance Committee and so we operate under their

          5  rules. Therefore, Commissioner, if you have a

          6  statement, feel free to make it, and just identify

          7  yourself and/or anyone else who testifies before the

          8  record.

          9                 Thank you.

         10                 COMMISSIONER VARELA: Thank you.

         11                 CHAIRPERSON DiBRIENZA: You are

         12  welcome. It is always a pleasure to see you, with or

         13  without charts, I don't know if there are any charts

         14  today.

         15                 COMMISSIONER VARELA: We have small

         16  charts.

         17                 CHAIRPERSON DiBRIENZA: Blow-up

         18  charts, but it is still a pleasure to see you, as

         19  always.

         20                 COMMISSIONER VARELA: Okay, thank you,

         21  Mr. Chair.

         22                 Good afternoon. I am pleased to

         23  testify before the General Welfare Committee of the

         24  Council. I do have a brief prepared statement. First

         25  let me introduce to my right the Deputy Commissioner
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          2  for Law Enforcement Bureau, Randolf Wills, and to my

          3  left the Director of Management and Budget Suzanne

          4  Smith.

          5                 I will answer your questions

          6  regarding the functioning of the agency in the

          7  Mayor's Fiscal Year 1999 Preliminary Budget for the

          8  agency.

          9                 Your first question asks: Please

         10  explain the proposed Fiscal 2000 headcount levels as

         11  compared to the current modified budget headcount

         12  for fiscal 1999.

         13                 The response to that is that the

         14  headcount levels as reported in the Preliminary Plan

         15  for Fiscal 2000 are the same for the current

         16  modified budget headcount for Fiscal 1999. Thus,

         17  under the preliminary budget, headcount will remain

         18  the same.

         19                 Your second question, your B part of

         20  question 1: Please clarify how many positions reside

         21  in the Commission's Law Enforcement Bureau, and how

         22  many reside in the Community Relations Bureau, and

         23  this is a longer and more technical question.

         24                 Of the authorized 32 tax levy

         25  positions, which make up one-quarter, 25 percent, of
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          2  the agency's authorized headcount, 45 percent of

          3  those 32 tax levy funded positions are in the law

          4  enforcement bureau. The balance of tax levy

          5  positions are located in the Executive, General

          6  Counsel Management Information Systems and

          7  Management and Budget Divisions.

          8                 There are a total of 38 positions in

          9  the Law Enforcement Bureau. Twelve of those 38 are

         10  funded out of tax levy funds from the City's budget.

         11  Five of the other 26 positions are funded through a

         12  contract with the Equal Employment Opportunity

         13  Commission, the federal Anti Discrimination Agency.

         14                 Our contract with them requires the

         15  agency to keep its end up in tax levy funded

         16  investigations.

         17                 That is to say, a further reduction

         18  in tax levy Law Enforcement Bureau positions could

         19  have a domino effect, triggering a devolution in the

         20  Law Enforcement Bureau staffing, beyond that which a

         21  tax levy headcount reduction implies. Of course we

         22  have had no reductions in the preliminary budget,

         23  but I did want to make the committee aware of the

         24  unintended consequence that might take place were

         25  the situation other than it is reported in the
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          2  preliminary budget.

          3                 As I said, at this time, and for

          4  purposes of discussing the preliminary budget, no

          5  tax levy reductions have been pursued in the law

          6  enforcement bureau.

          7                 CHAIRPERSON DiBRIENZA: Commissioner,

          8  for the first time in all of your many

          9  presentations, I am a little confused.

         10                 There are 38 total positions in the

         11  Law Enforcement Bureau?

         12                 COMMISSIONER VARELA: Correct.

         13                 CHAIRPERSON DiBRIENZA: And it just

         14  happens that 12 of them --

         15                 COMMISSIONER VARELA: Are tax levy

         16  funded.

         17                 CHAIRPERSON DiBRIENZA: -- Are fully

         18  funded by tax levy?

         19                 COMMISSIONER VARELA: Only funded by

         20  tax levy.

         21                 CHAIRPERSON DiBRIENZA: Right. And the

         22  others are in combination of these various things?

         23                 COMMISSIONER VARELA: Correct.

         24                 CHAIRPERSON DiBRIENZA: And that first

         25  number, 32 tax levy positions, that just happened to
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          2  be how many in your entire agency of tax --

          3                 COMMISSIONER VARELA: Correct.

          4                 CHAIRPERSON DiBRIENZA: Okay, thank

          5  you.

          6                 COMMISSIONER VARELA: May I continue?

          7                 CHAIRPERSON DiBRIENZA: Absolutely.

          8                 COMMISSIONER VARELA: The third part

          9  of question 1, which relates to the headcount in the

         10  Community Relations Bureau, the authorized headcount

         11  for the Community Relations Bureau is 60, funded by

         12  non-tax levy dollars. There is one position, that of

         13  the Deputy Commissioner for the Bureau, which is a

         14  tax levy funded position.

         15                 CHAIRPERSON DiBRIENZA: All right. Now

         16  I am on board.

         17                 COMMISSIONER VARELA: Your second

         18  question asks that we explain the proposed Fiscal

         19  2000 other than personal services budget, as

         20  compared to the current modified budget for Fiscal

         21  1999.

         22                 The response to that inquiry is that

         23  in 2000, under the preliminary plan, the agency CD

         24  funded OTPS budget will remain constant.

         25                 In 2000, the agency's tax levy funded
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          2  OPTS decreases by $131,000. This represents the

          3  one-time Y2K funding that we have received for this

          4  year dropping out, and should therefore not be

          5  viewed as deleterious to the agency. It is a

          6  one-time event.

          7                 Question 2-A asks that we clarify the

          8  distinct allocation for OTPS in the Commission's Law

          9  Enforcement Bureau and the allocation for the

         10  Community Relations Bureau.

         11                 OTPS funding in both the Law

         12  Enforcement Bureau and the Community Relations

         13  Bureau is two-tiered, with the Law Enforcement

         14  Bureau receiving the lion's share of the tax levy

         15  funded OTPS dollars budgeted for the agency.

         16                 The Law Enforcement Bureau has fixed

         17  OTPS costs, such as transcription services,

         18  subscription to legal services, process services and

         19  on-line legal research fees. The Community Relations

         20  Bureau, too, has fixed OTPS costs, such as the lease

         21  payments on five of its six field offices and other

         22  normal costs associated with running them.

         23                 Here I didn't know what specifics you

         24  were interested in, so let me just say that if you

         25  have specific questions on how much money we
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          2  allocate for our field office leases, for instance,

          3  we will be happy to provide that information to you,

          4  but my answer is a general one.

          5                 CHAIRPERSON DiBRIENZA: Okay.

          6                 COMMISSIONER VARELA: Your last

          7  question, question three, asked that I discuss any

          8  new initiatives, and I do have something to report

          9  there.

         10                 Before discussing initiatives for the

         11  fiscal year beginning July 1st, 1999, I want to

         12  bring to the Committee's attention the agency'

         13  recent victory in the Raymond Case, reported in the

         14  New York Daily News this past week and Saturday's El

         15  Vocero, and you have copies of both of those news

         16  items in your packets.

         17                 As members of the General Welfare

         18  Committee are aware, disability cases are the

         19  fastest growing area in the Commission's docket.

         20                 After a trial before the Office of

         21  Administrative trials and hearings, a Manhattan

         22  residential co-op was ordered to install a ramp and

         23  to pay $15,000 for emotional distress damages to a

         24  shareholder who uses a wheelchair.

         25                 This is but one instance in which a
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          2  person affected by a life impairing disability has

          3  successfully relied on the New York City Commission

          4  on Human Rights to defend its right to reasonable

          5  accommodation under the law.

          6                 The agency is proud of its successes

          7  in the disability area, and plans to continue its

          8  aggressive prosecution of disability cases.

          9                 The chair anticipates that a training

         10  for the directors of community-based organizations

         11  with an interest in obtaining consultative status at

         12  the United Nations will be held during the beginning

         13  of Fiscal Year 2000, that is our initiative for the

         14  next fiscal year.

         15                 The agency also plans to continue

         16  working with global kids, a non-governmental

         17  organization, which exposes high school students to

         18  international issues including human rights.

         19                 Later this month the agency will

         20  participate in Global Kids tenth annual Human Rights

         21  Conference and the Chair anticipates that materials

         22  and trainers from Global Kids will be part of one

         23  segment of the School Partnership Program, based on

         24  the successful integration of segments on Northern

         25  Ireland and Croatia in this year's school

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            11

          1  COMMISSION ON HUMAN RIGHTS

          2  partnership program.

          3                 This ends the formal presentation,

          4  and I believe all of the Committee members have

          5  received copies of the Raymond Press Release, as

          6  well as the New York Law Journal announcing the

          7  Commission's decisions are now available on Wests

          8  Law, and with that I will be happy to take any

          9  further questions that the Committee members may

         10  have.

         11                 CHAIRPERSON DiBRIENZA: Thank you.

         12                 Actually, I have two different

         13  questions. One from Council Member, a member of the

         14  Committee, Bill Perkins. He was not able to be here

         15  at this time, though he was here most of the

         16  morning.

         17                 He was wondering, and I guess we all

         18  might be interested in this, if there is -- if any,

         19  or if some, and what number of people, bring cases

         20  or concerns to the Commission on Human Rights

         21  evolving out of police brutality claims, or whether

         22  that is inappropriate or they wouldn't be able to?

         23  In other words, just a little of what kind of

         24  resources or what kind of timing, what, if anything,

         25  is done in that area?
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          2                 COMMISSIONER VARELA: I can answer the

          3  question with respect to our jurisdictional

          4  framework, I think that would be the appropriate

          5  place to begin.

          6                 CHAIRPERSON DiBRIENZA: Okay.

          7                 COMMISSIONER VARELA: Because the

          8  question is often asked do we have the ability to

          9  investigate complaints of police misconduct, and the

         10  answer is that no we do not, but in the

         11  administrative code Title 8 that we are specifically

         12  not given jurisdiction over complaints against the

         13  police, so that the Law Enforcement Bureau, the

         14  City's Civil Rights Prosecutorial Unit, does not

         15  have the ability to take that kind of complaint and

         16  investigate it as it would an employment

         17  discrimination complaint based on race.

         18                 CHAIRPERSON DiBRIENZA: I see.

         19                 So, if I happen to be a tenant and

         20  the owner of my house somehow discriminated against,

         21  or at least I believe that, and that person happened

         22  to be a police officer, that has nothing to do with

         23  why I can bring the case to you. It has to do with

         24  the traditional discrimination claim.

         25                 COMMISSIONER VARELA: That's correct.
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          2                 It would also not be a complaint that

          3  would be based on his acting and his status as a

          4  police officer, but rather his status as a landlord.

          5                 CHAIRPERSON DiBRIENZA: Right.

          6                 COMMISSIONER VARELA: That is why we

          7  would have jurisdiction.

          8                 CHAIRPERSON DiBRIENZA: And if I was

          9  someone who was, it didn't happen to me, but if I

         10  was a citizen in the City routinely stopped and felt

         11  that my rights were being violated and so on by a

         12  police officer based on some kind of profiling or

         13  whatever the reason was, I don't bring the claim to

         14  you, I can't.

         15                 COMMISSIONER VARELA: You would have

         16  to go to the sixth, the fourth floor of 40 Rector

         17  Street to the Civilian Complaint Review Board, which

         18  does have the jurisdiction.

         19                 CHAIRPERSON DiBRIENZA: Okay, that's

         20  helpful to clear up.

         21                 Now, in anticipation, we are done,

         22  but in anticipation of what I hope will be a hearing

         23  coming up, I wanted to see if I can frame this into

         24  budgetary terms: One of the things we are looking

         25  at, I have legislation before the Council with
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          2  several other members and the Public Advocate and

          3  others, which considers adding a category to the

          4  Human Rights law of various protected statuses,

          5  classes for victims of domestic violence, that they

          6  would be given certain additional rights based on

          7  that status, particularly since it affects often

          8  their ability to perform at work, or even to appear

          9  at work, and so on.

         10                 Without commenting on the merits,

         11  because we will ask you back for substantative

         12  hearing, although we rarely do but this time we

         13  will, which could involve your agency directly, if

         14  categories like that were added to your overall

         15  responsibility and jurisdiction, is there any way of

         16  kind of calculating, you know, based on past

         17  history, well, we would probably need a six percent,

         18  a ten percent, a 12 percent expansion of our work

         19  force of our capacity, you know, is there any way --

         20  I am not saying, and you may not be able to do it

         21  today, but even worrying about that, or ultimately

         22  it will be driven on the policy concerns, but I was

         23  wondering if there is an economic kind of

         24  calculation that you could do, if you had additional

         25  categories of folks that were protected and that you
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          2  had to serve.

          3                 COMMISSIONER VARELA: Well, what you

          4  are asking is what additional number of complaints

          5  would be based on the existence of that new

          6  protected class, and I guess it would be very

          7  difficult to speculate on it.

          8                 I mean, I guess the only thing I

          9  would sort of, I think I would alert you to, Mr.

         10  Chair, is the possibility that one complaint might

         11  include several different claims based on several

         12  different protected classes, i.e. gender would be

         13  probably a claim that would be filed in the same

         14  context.

         15                 CHAIRPERSON DiBRIENZA: So there is no

         16  scientific or mathematical way to figure out what --

         17  how much more work you would get per se.

         18                 COMMISSIONER VARELA: Just if you

         19  would bear with me for a moment, Mr. Chair.

         20                 CHAIRPERSON DiBRIENZA: Right.

         21                 COMMISSIONER VARELA: Sorry for that

         22  long sidebar.

         23                 CHAIRPERSON DiBRIENZA: It's all

         24  right.

         25                 COMMISSIONER VARELA: What my esteemed
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          2  advisors on my right and left are telling me is that

          3  it would be difficult to speculate.  The only thing

          4  that anecdotally we can tell you is that there is

          5  generally a lag time between the introduction of a

          6  new protected class and the realization of its

          7  availability by the public, and the best example of

          8  that would be the example that I talked about in my

          9  prepared remarks, which is the disability area,

         10  which when the legislation was first enacted was a

         11  trickle, but now is the third highest level of

         12  complaints that the Commissioner receives, and I

         13  would anticipate that that number would only grow.

         14                 CHAIRPERSON DiBRIENZA: Okay. Well,

         15  thank you. That's helpful. Again, we are trying to

         16  schedule a hearing. Preliminary, as you may know,

         17  the first hearings are always fairly wide open, you

         18  know, we don't actually task things on the first

         19  hearing, we take in all the information, pro, con

         20  and everything in between but we will alert you in

         21  enough time because it does affect your agency

         22  directly, or potentially could.

         23                 So, once again, I appreciate your

         24  visit with us and your quick and detailed responses

         25  to our questions.
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          2                 COMMISSIONER VARELA: Thank you, Mr.

          3  Chairman.

          4                 CHAIRPERSON DiBRIENZA: We wish you

          5  well.

          6                 That ends this portion of the

          7  hearing.

          8                 (Hearing concluded at 3:40 p.m.)
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