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OVERSIGHT:
Update on the Administration for Children’s Services Strategies to Protect Children under the Jurisdiction of Juvenile Court Who Qualify for Special Immigrant Juvenile Status
On Monday, January 29, 2007, at 1:00 p.m. the Committee on Immigration, chaired by Council Member Kendall Stewart, and the Committee on General Welfare, chaired by Council Member Bill de Blasio, will conduct an oversight hearing to discuss updates on the Administration for Children’s Services’ (“ACS”) strategies to protect children who are in the New York City foster care and juvenile court system who qualify for Special Immigrant Juvenile Status.  The Committee will hear testimony regarding policies, programs, and practices that public child welfare agencies employ to effectively address the special needs of immigrant children.  The Committee expects to hear from the Administration for Children’s Services, advocates, and interested members of the public.  
Introduction

Each year, thousands of young people enter the New York City Foster Care System due to abuse, neglect or abandonment by a parent or guardian.
  Presently, there are 16,706 children in foster care in New York City.
  A number of these children have no legal immigration status.
  

In 1990, Congress enacted the federal Special Immigrant Juvenile Status (SIJS) law, which helps certain unmarried, documented and undocumented children in the state juvenile system obtain lawful immigration status.  Generally, persons under the jurisdiction of a juvenile court who are under the age of 21 and are “deemed eligible for long term foster care” based upon a specific finding of abuse, neglect, or abandonment, may be able to obtain special immigrant juvenile status from the United States Citizenship and Immigration Services (USCIS) and, based on that, can apply for lawful permanent residency (a green card) and eventually citizenship. The specific requirements for SIJS are set out in federal statutes
 and regulations.  


The SIJS application provides immediate protection for children because it grants them permission to remain in the United States with the possibility of eventual employment authorization, lawful permanent resident status and citizenship.  Approval of a SIJS petition makes a petitioner immediately eligible to file an application for adjustment of status to permanent residency (“green card”). This protection is essential to these children since they will not be reunified with their parents because of abuse, neglect, or abandonment, and otherwise might not qualify for any other way of obtaining legal immigrant status or self-sufficiency in the United States.  
 Current federal regulations require that an applicant for SIJS adjustment must be under 21 years old, not only at the time of application, but also at the time of adjustment.
   Failure to adjust prior to age 21 results in denial of the application, regardless of the merits of the underlying dependency order. Further, for applicants in foster care, the youth must be in foster care at the time the application is filed and remain in foster care until SIJS is granted.  
Advocates have voiced concerns that many foster children who may be eligible for SIJS are not identified early enough, and therefore run the risk of not completing the process before their 21st birthday, or are never identified at all. Presently, a combination of players inside and outside of the child welfare system assist eligible children in applying for SIJS. According to testimony provided by the Legal Aid Society’s Juvenile Rights Division on June 15, 2006 before the Committee on Immigration, approximately one-third of children will self-identify as eligible and find their own immigration attorney, another one-third of children are referred to immigration attorneys by their law guardians (the court appointed lawyer who represents the child’s interests in Family Court), and another one-third are referred to immigration attorneys by their caseworkers.
 
Advocates have put forward a number of suggestions for streamlining the current decentralized approach to helping SIJS-eligible children to reduce the possibility that some eligible undocumented children may not be identified. For example, Myra Elgabry of Lawyers for Children urged ACS to “immediately create a field in each child's case file, which includes either country of birth or U.S. born/foreign born categories, and make that field available to law guardians.”
 Ms. Elgabry further recommended that ACS create a specialized unit for processing SIJS cases, as well as a uniform immigration checklist for foreign-born children to help caseworkers identify which children are missing critical documents, such as birth certificates and green cards, and may therefore be undocumented and eligible for SIJS.
 

At the June 15, 2006 hearing, ACS articulated a number of steps that it is presently taking to assist foster children with the SIJS process. ACS reimburses foster care agencies for the legal services and filing fees associated with SIJS.
 The agency also stated that it trains child welfare staff on immigration issues, such as SIJS, and instructs “child protective services workers and … attorneys to ensure that an inquiry is being made with respect to a youth’s immigration status.”
 In addition, ACS testified to having met with the federal government to discuss the current backlog of SIJS applicants and to set up a system for fast tracking SIJS-eligible youth who are at risk of aging out of foster care before their status is granted.
 

In August 2005, ACS created the position of Director of Immigration Services to “further institutionalize [ACS’] work.”
 In response to a question by Council Member Mark-Viverito regarding the coordination of SIJS services at ACS, Mark Lewis told the Council that he “basically coordinate[s] it in [his] role as Director of Immigrant Services.”
 

As of June 2005, ACS was considering a policy change that would allow ACS and foster care agencies to identify SIJS-eligible youth in a more consistent and systematic manner. With the goal of helping youth 14 and above achieve independent living as soon and as swiftly as possible, ACS may begin requiring foster care agencies to obtain social security cards for all youth under their care. When foster care agencies find they cannot secure a social security card for a child, they will know that the child may be undocumented and can begin the SIJS application process. Overall, with respect to policy changes in connection with SIJS, ACS’ Director of Immigration Services  Mark Lewis stated on June 15, 2006: “I think we're looking at the best way of serving these kids. And I think we're open to better ways of doing it.”

The Committees seek updates from the Administration for Children’s Services regarding the initiatives and policies discussed in June 2006 concerning the identification of and SIJS application assistance for undocumented foster care youth. Specifically, the Committee requests information on the current backlog of SIJS applicants and the steps ACS has taken to expedite these cases; details concerning the training ACS provides to ACS lawyers and child protective staff; ACS’ decision about requiring foster care agencies to attempt to obtain social security cards for all foster children in their care; and any other changes and improvements to the SIJS process that ACS has implemented over the past year. 

� See Office of Children and Family Services Annual Report 2000, available at www.ocfs.state.ny.us/main/reports/2000_annual_report.pdf.


� New York City Administration for Children’s Services, Children Receiving Services, January 25, 2007, available at � HYPERLINK "http://www.nyc.gov/html/acs/html/home/home.shtml" ��http://www.nyc.gov/html/acs/html/home/home.shtml�. 


� A June 2005 survey conducted by ACS identified approximately 135 children in foster care who were currently receiving Special Immigrant Juvenile Status legal services, as well as an additional 100 foster children who were potentially eligible for Special Immigrant Juvenile Status legal services. Testimony of Deputy Commissioner Ronald Richter, New York City Administration for Children’s Services, before the Committee on Immigration, 13 (June 15, 2006) (on file with the Committee on Immigration).


� Immigration and Naturalization Act, § 101(a)(27)(J), 8 U.S.C. § 1101(a)(27)(J) (2006).  INA § 101(a)(27)(J), 8 USC § 1101(a)(27)(J), which states in part that a special immigrant juvenile is:


(J) an immigrant who is present in the United States –


(i) who has been declared dependent on a juvenile court located in the United States or whom such court has legally committed to, or placed under the custody of, an agency or department of a state, and who has been deemed by the court eligible for long-term foster care due to abuse, neglect or abandonment, (ii) for whom it has been determined in administrative or judicial proceedings that it would not be in the alien’s best interest to be returned to the alien’s or parent’s previous country of nationality or country of last habitual residence, and (iii) in whose case the Attorney General expressly consents to the dependency order serving as a precondition to the grant of special immigrant juvenile status.








� 8 CFR 204.11(c)(1) (2007).


� Testimony of Hannah Kim, Legal Aid Society Juvenile Rights Division, before the Committee on Immigration, 74 (June 15, 2006) (on file with the Committee on Immigration).


� Testimony of Myra Elgabry, Lawyers for Children, before the Committee on Immigration, 50 (June 15, 2006) (on file with the Committee on Immigration).


� Id.


� Testimony of Deputy Commissioner Ronald Richter, supra note 3, at 10. 


� Id. at 18. 


� Id.


� Id. at 11. 


� Id. at 29. 


� Id at 30. 
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