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          1  COMMITTEE ON HEALTH

          2                 CHAIRPERSON ROBLES: The Committee on

          3  Health is now in session. Let me, before I read my

          4  opening statement, I would like to -- because what

          5  happens is we forget and I always like to say thank

          6  you to those who helped put this together and worked

          7  hard.

          8                 Let me first begin by introducing my

          9  colleagues who are present. Like always, there are

         10  press conferences and other Committee meetings going

         11  on, so if you see Council Members come and go it is

         12  because this is now the new year and we are back to

         13  the legislative session, so when they come I will

         14  introduce them. When they leave, it is not because

         15  they want to leave it is they may be going to

         16  another Committee that is going on.

         17                 Let me start first with my colleague

         18  on my extreme left, not in terms of that, but, you

         19  know, on the left side, okay?

         20                 From Queens, Council Member Julia

         21  Harrison; former chair of this Committee, also from

         22  Queens, Council Member Morty Povman. The ranking

         23  Minority Member on the other extreme right, Council

         24  Member Jim Oddo. The Chair of the Subcommittee on

         25  Mental Health, Mental Retardation and Alcoholism
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          2  Services, with term limits maybe we might need her

          3  and get closer to her with her jurisdiction in

          4  mental health, Council Member Una Clarke from

          5  Brooklyn. I am Council Member Victor Robles, I am

          6  the chair and I am from Brooklyn also. I have my

          7  counsels here, my Counsel Judith MacFarlane and

          8  Co-Counsel Lora Popa, and then I see Barbara and I

          9  see Carmen and I see Ricca, these are all central

         10  staff people, and I see Diana here, too, the Deputy

         11  Director of Human Services Division.

         12                 Again, before I read, and we are

         13  going to have a vote today, and I will tell my

         14  colleagues, too, that before you -- if you are going

         15  to go into another committee meeting and we have not

         16  voted yet, please let me know because we are going

         17  to vote today.

         18                 I see Council Member Phil Reed from

         19  Manhattan joining us also.

         20                 Let me first do the thanking. As you

         21  know, we had a hearing and the Administration came

         22  in and testified on the bill, Intro. 818, and they

         23  raised certain concerns, and we made a commitment to

         24  work with the Administration and since that hearing,

         25  although the holidays and the State of the City
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          2  messages, behind the scene people were working.

          3                 First of all, let me just say that, I

          4  want to thank the Speaker of the Council, Speaker

          5  Peter Vallone who is now a prime sponsor of the

          6  bill. I want to thank the Mayor of the City of New

          7  York, Rudolph Giuliani, and you will see when you

          8  look at the report, this bill is a Robles, Speaker,

          9  Council Member Vallone, in conjunction with the

         10  Mayor and Council Members Clarke, Malave-Dilan,

         11  Espada, Freed, Henry, Linares, Lopez, Marshall,

         12  McCaffrey, Michels, Nelson, Reed, Rodriguez, Warden,

         13  Fiala, Golden, Stabile and Oddo, and also Council

         14  Members Foster, Leffler, O'Donovan, Robinson,

         15  Provenzano, Watkins, White and Wooten.

         16                 This bill has been amended and I want

         17  to thank the Mayor and the Mayor's Office, Deputy

         18  Mayor for Operations Joe Lhota, and I want to thank

         19  the Mayor's Office on Legislative Affairs, both Josh

         20  Fuller and Shiela Fitzpatrick from the Mayor's

         21  Office on Legislative Affairs.

         22                 And I want to thank Diana Blanc,

         23  again, who is the Deputy Director of our Council's

         24  Human Services Division, Of course, my two counsels

         25  and my colleagues, because we now have an amended
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          2  bill and we do have the Mayor now joining and

          3  supporting us, I believe that is what the testimony

          4  will be. And, so, having said that, I want to say

          5  the thank yous up front so that I don't get

          6  distracted.

          7                 Good morning, and welcome to the

          8  Committee on Health's hearing on proposed Intro. No.

          9  818-A.

         10                 This law will require that any child

         11  under age 14 wear a helmet while riding a scooter.

         12  You only have to look on any street to know that

         13  scooters have become extremely popular, especially

         14  among our young ones, and with Christmas having come

         15  and gone, even more of our children are riding

         16  around on these scooters, and, yet, these scooters

         17  are not only fun and games.

         18                 Serious injuries can occur and have

         19  occurred, not the least of which is head trauma that

         20  can damage a child for life.

         21                 According to Consumer Protection

         22  Safety Commission, in September 2000 alone there

         23  were 8,600 injuries from scooter accidents.

         24                 The Commission also reports that in

         25  September, scooter injuries exceeded in line skate
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          2  injuries for the first time ever.

          3                 So, to prevent easily avoided

          4  tragedies, we are voting today on this scooter

          5  helmet law.

          6                 Under the scooter helmet legislation,

          7  the following amendments, and the bill will have the

          8  following:

          9                 - children under the age of 14 will

         10  be required to wear a helmet.

         11                 - the Department of Health will

         12  provide educational materials on the hazards of

         13  riding devices like scooters without protective

         14  gear.

         15                 - enforcement will fall under the

         16  jurisdiction of the police and the Parks Department.

         17                 - there is a $50 fine for violating

         18  this law.

         19                 - a hearing officer would be required

         20  to waive the fine if the parent or guardian of the

         21  child showed that he or she has bought or rented a

         22  helmet since the date of the violation.

         23                 This provision reflects the fact that

         24  the proposed -- the purpose of this proposed law is

         25  to encourage the use of a helmet and not to make
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          2  money on fines.

          3                 - a hearing officer would have the

          4  discretion to waive the fine if the parent or

          5  guardian showed that the reason that their child did

          6  not own a helmet was because of financial hardship.

          7                 This, like the other waiver, would

          8  only work once. Any subsequent violation would

          9  result in a fine.

         10                 - a summons will be issued only to a

         11  parent or a guardian if they are present when their

         12  child is riding a scooter without a helmet.

         13                 In other words, the police will not

         14  be issuing summonses to children.

         15                 I am very happy to be voting on this

         16  law today because I think it is very important to

         17  protect our children from tragedies we can prevent.

         18                 I want to also say for the record to

         19  my colleagues, that the amendments and this law

         20  mirrors the current state law that also mandates

         21  helmets for bicycles. So, the amendments, for the

         22  most part, with the exception of the educational

         23  component, which is a provision that we have added,

         24  because we believe that you pass the law but you

         25  also have to educate the public on what the law is
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          2  all about, that is something that was added.

          3                 So, having said that, I did mention

          4  Council Member Phil Reed did join us from Manhattan.

          5                 Council Member Phil Reed, nice to

          6  have you with us, sir.

          7                 It's a new year, we will start off on

          8  the right foot. You never know where I will be next

          9  year.

         10                 Anyway, again, I want to thank the

         11  Administration for working with us and cooperating

         12  with us, and having said that, I believe that we

         13  have Captain Gary Brown, and Sergeant Louis

         14  LaPietra, right? And I guess, Captain Brown, you are

         15  from the --

         16                 CAPTAIN BROWN: Office of Chief of

         17  Patrol's Office.

         18                 CHAIRPERSON ROBLES: Right.

         19                 Why don't we just identify ourselves

         20  for the record, and where you come from, and then by

         21  all means whoever wants to lead off can start the

         22  testimony.

         23                 CAPTAIN BROWN: My name is Captain

         24  Gary Brown, from the Office of the Chief of Patrol,

         25  representing the Police Commissioner.
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          2                 SERGEANT LaPIETRA: Good morning, Mr.

          3  Chairman. I am Sergeant Louis LaPietra, I am from

          4  the NYPD Legal Bureau.

          5                 CHAIRPERSON ROBLES: Who is going to

          6  speak?

          7                 CAPTAIN BROWN: I am going to speak.

          8                 CHAIRPERSON ROBLES: Okay, good.

          9                 CAPTAIN BROWN: Good morning, Mr.

         10  Chair, members of the Committee, as I said, I am

         11  Gary Brown from the Office of the Chief of Patrol,

         12  On behalf of Police Commissioner Bernard Kerik, and

         13  my boss, Chief of Patrol William Morange, I am here

         14  today to join with the Health Department in

         15  supporting Intro. No. 818-A.

         16                 This bill would add a new Section

         17  17-182 to the Administrative Code, mandating

         18  everyone under 14 years of age operating a scooter

         19  on a public way to wear a protective helmet, a

         20  safety helmet.

         21                 As my predecessor Captain Michael

         22  DeFilippo testified in November, the Police

         23  Department supports the concept of promoting the

         24  health and safety of children and teenagers,

         25  including the requirement that children wear
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          2  protective helmets.

          3                 I am happy to state that the

          4  Administration and the City Council have met an

          5  drafted a mutually acceptable bill that will allow

          6  us to achieve our united objectives.

          7                 Specifically this bill is very

          8  similar to section 1238 of the New York State

          9  Vehicle and Traffic Law, which is the bicycle and

         10  in-line skate helmet law in New York State.

         11                 Like Section 1238, Intro. No. 818-A

         12  provides a civil penalty for the child -- provides a

         13  civil penalty not for the child, but rather for the

         14  guardian of the child less than 14 who operates a

         15  scooter without a protective helmet where the

         16  violation is committed in the presence of the

         17  child's parent or guardian, obviously.

         18                 In circumstances where the child is

         19  operating the scooter outside the presence of his or

         20  her parents, the Police Department has a procedure

         21  whereby a juvenile report is prepared and a

         22  follow-up notification is made to the parent by the

         23  Precinct Youth Officer.

         24                 In sum, on behalf of the Police

         25  Commissioner, we support the amended version as
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          2  written, and we welcome any questions that you may

          3  have at this time.

          4                 CHAIRPERSON ROBLES: Thank you very

          5  much. Again, please convey to the Police

          6  Commissioner our appreciation for the support, and I

          7  am assuming that it is not only the Police

          8  Department, it is also the Administration, since now

          9  the Mayor is also a sponsor of this bill.

         10                 Any questions from my colleagues with

         11  respect to the Police Department?

         12                 Seeing none, I want to personally

         13  thank you for coming this morning.

         14                 Did you have anything that you wanted

         15  to say?

         16                 SERGEANT LaPIETRA: No, Mr. Chair.

         17  Thank you.

         18                 CHAIRPERSON ROBLES: Good.

         19                 Okay, thank you so much. I appreciate

         20  that, thank you.

         21                 I see two, so I will have Lora call

         22  them and maybe we can have them both come up at the

         23  same time.

         24                 MS. POPA: Martha Rowen, Right of Way,

         25  and Susan Boyle, from Transportation Alternatives.
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          2                 CHAIRPERSON ROBLES: Okay.

          3                 Would you identify yourself again for

          4  the record, and who you represent, and then whoever

          5  wants to start can start.

          6                 Push the button, the red button.

          7                 MS. BOYLE: Good morning, Council

          8  Members and Chair. My name is Susan Boyle, I am the

          9  Bicycle Program Director at Transportation

         10  Alternatives.

         11                 Transportation Alternatives is the

         12  country's largest local bicycle and pedestrian

         13  advocacy organization, and also supports the use of

         14  scooters as a city-friendly form of travel.

         15                 Transportation Alternatives is

         16  opposed to requiring children 14 and under to wear

         17  helmets while on scooters for three major reasons:

         18                 Number one, the real threat to

         19  children on scooters is speeding cars. Every year

         20  about a thousand children are killed by cars in the

         21  US, including 15 to 20 in New York City.

         22                 The injuries in these cases are so

         23  bad that a helmet would typically not have helped

         24  the children. The only thing that would prevent

         25  these tragedies is if the drivers who struck and
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          2  killed the children were moving more slowly.

          3                 This can be accomplished by

          4  re-engineering the streets for slower speeds, using

          5  the traffic-calming devices, such as speed humps,

          6  road-narrowing, and through public education

          7  campaign, telling drivers the simply fact, speed

          8  kills.

          9                 You have a 95 percent chance of

         10  survival if you are hit by a car going 20 miles per

         11  hour. That percentage plummeted to 55 percent chance

         12  of survival at 30 miles per hour. I understand that

         13  many members of the Council are involved in and

         14  support traffic calming in their districts. This is

         15  good, but more can be done.

         16                 We recommend taking advantage of the

         17  new slow speed legislation in creating slow speed

         18  zones in residential neighborhoods in front of

         19  schools, parks, senior centers and preschools.

         20                 Traffic calming in these areas would

         21  do more to protect the health of children on

         22  scooters than mandated helmets would ever do.

         23                 Number two, education and promotion

         24  works best. A good example where helmet use has

         25  increased without it being required by law is in New
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          2  York City where helmet use by adult cyclists has

          3  increased 8-fold over the past ten years and

          4  bicycling simultaneously is on the rise.

          5                 A good way to spread the word of the

          6  advantages of helmet use is by requiring vendors to

          7  place a large "wear a helmet" tag on scooters and

          8  vendors should also be required to provide a

          9  discount coupon for helmets.

         10                 Number three, the third reason,

         11  scooters are an inexpensive and city-friendly source

         12  of exercise for children. We should be encouraging

         13  scooter use through public policy not stifling it.

         14  It is critical to promote exercise and activity

         15  among the young now when childhood obesity

         16  reportedly is reaching epidemic proportions.

         17                 In summary, we recommend the City

         18  Council should pass resolutions calling for:

         19                 - widespread traffic calming in

         20  residential neighborhoods.

         21                 - requiring vendors to place a large

         22  "wear a helmet" tag on scooters.

         23                 - and requiring vendors to provide a

         24  discount coupon on helmets.

         25                 Transportation Alternatives would
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          2  welcome the chance to work with Council staff on

          3  these and other safety measures.

          4                 Thank you very much for your time.

          5                 CHAIRPERSON ROBLES: Thank you very

          6  much.

          7                 Ma'am, do you want to proceed?

          8                 MS. ROWEN: My name is Martha Rowen. I

          9  am a member of the Pedestrian Rights Organization

         10  Right Of Way, and I am also a parent, the mother of

         11  a grown daughter and look forward some day to being

         12  a grandparent.

         13                 I, like you, am anxious to make this

         14  City as safe and as hospitable as possible for

         15  children.

         16                 I understand why you have introduced

         17  this bill and I sympathize and respect your

         18  motivation. You were concerned about children's

         19  health and safety and perceive rightly, but our

         20  children are in danger. You know that children are

         21  dying on our City streets and are anxious to do

         22  something to protect them, to save lives, but,

         23  sadly, this bill will not protect children. It will

         24  not save lives. It will save no lives because it

         25  does nothing about the real danger to our children,
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          2  cars.

          3                 Children playing outside are killed

          4  by cars, not by scooters. Streets designed to move

          5  cars quickly are killing our children, and lax

          6  enforcement of laws against speeding and reckless

          7  driving are killing our children.

          8                 Wearing a helmet will do nothing to

          9  protect a child on a scooter if he or she is crushed

         10  under the wheels of a car, or thrown across the road

         11  by the impact of an SUV.

         12                 This law will just not save lives.

         13                 However, if I thought this was only a

         14  well meant but ultimately ineffective piece of

         15  legislation, I would not bother to come here and

         16  speak against it, but this law to force children to

         17  wear helmets while out playing with scooters will

         18  not only do no good, it will do real harm.

         19                 Requiring children to wear helmets,

         20  when they go out to play with their scooters will

         21  discourage children from scooting.

         22                 Anyone who is a parent or has cared

         23  for a young child knows what a battle it is just to

         24  get them to wear their mittens. If a child has to

         25  stop and remember to put on a helmet every time he
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          2  goes out to play, if a parent has to face a battle

          3  over the helmet whenever the children go out with

          4  their scooters, and have to face the expense of

          5  replacing helmets, as their children outgrow them,

          6  how long do you think it will be before scooters are

          7  consigned to the back of the closet? And when that

          8  happens, one more outdoor activity, one more source

          9  of exercise, independence and pleasure, will be

         10  denied our children.

         11                 Maybe you think the laws of simple

         12  childhood pleasure is too trivial a reason to oppose

         13  this law, but it is important to remember that these

         14  simple pleasures of childhood are far from trivial.

         15  They are the work of children, the important work of

         16  growing up, and these simple pleasures are the

         17  foundation for a healthy, happy and productive

         18  adulthood.

         19                 The exercise children get with a

         20  scooter helps develop strength, coordination and a

         21  whole range of motor abilities, not to mention

         22  helping to prevent obesity, a huge and growing

         23  problem for both children and adults in our society.

         24                 The kinds of activities children

         25  engage in on scooters encourage creative play,
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          2  develop social skills and help children learn

          3  conflict resolution, riding outside with friends on

          4  scooters fosters independence and encourages

          5  exploration, developing spacial skills in the sense

          6  of empowerment and self-esteem.

          7                 A recent article from the Journal of

          8  Children's Environment compared the development of

          9  two groups of children, one group who lived in an

         10  environment where the children could play outside in

         11  surroundings free of dangerous automobile traffic,

         12  and another group whose freedom was restricted by

         13  the dangers and inconveniences of automobile

         14  traffic.

         15                 The differences between the two

         16  groups in motor development, social interaction and

         17  opportunity for creative play was dramatic, with

         18  children in auto-dominated environments, the clear

         19  losers.

         20                 Activities using equipment such as

         21  tricycles, roller skates, and I would add, scooters,

         22  were mentioned specifically as important in

         23  developing creativity, conflict resolution and

         24  role-playing skills.

         25                 To quote the articles of closing
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          2  remarks, disadvantages to children over many years

          3  cannot be justified by the insatiable drive of

          4  adults to use their living surroundings for their

          5  own mobility and disrespect the needs of children.

          6                 The present results say the traffic

          7  calming measures in living areas, 30 kilometers per

          8  hour, that means about 18 miles per hour, on main

          9  streets and walking speeds in residential areas are

         10  decisive importance in the every day life in

         11  development of children and ultimately for the

         12  development of a society in which people are

         13  considerate of each other.

         14                 So, if you want to protect our

         15  children from the real dangers to their lives in

         16  development, the answer is not helmets, but traffic

         17  calming.

         18                 Scooters are not the problem. They

         19  are no more a threat to children than playing ball

         20  or Hop-scotch or tag. If helmets could protect

         21  children playing with scooters, the law should

         22  require helmets for children engaged in any physical

         23  activities, but common sense prevents us from making

         24  such laws. Let common sense and a concern for the

         25  real needs of children keep you from passing this
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          2  law, as well.

          3                 CHAIRPERSON ROBLES: Thank you very

          4  much.

          5                 Before I turn it over to my

          6  colleagues who have questions, let me just perhaps

          7  set the record straight. We may disagree, we have

          8  the same good intentions, I just want to make sure,

          9  because I am the sponsor of this bill, let me say, I

         10  have never introduced this bill claiming to save

         11  lives. On the contrary.

         12                 When I referred to the 8,600

         13  injuries, which I didn't report, the federal

         14  government reported, these injuries were not caused

         15  by children that went out in the street and got hit

         16  by a car, these injuries are children that were on

         17  the sidewalks, in parks and other locations. I am

         18  not here to debate you, I am setting the record

         19  straight.

         20                 MS. ROWEN: Okay. I want to ask a

         21  question.

         22                 CHAIRPERSON ROBLES: I don't have to

         23  disagree with you or I don't have to agree with you,

         24  I am just telling you that I never introduced this

         25  bill, and never said that we were going to save
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          2  lives. What I said was that I, as the Chairman of

          3  the Health Committee, and those recommendations by

          4  the previous speaker, I will forward it to the

          5  Transportation Committee of the Council, because I

          6  believe that that Committee should look at those

          7  recommendations.

          8                 I introduced the bill because as

          9  chairman of the Health Committee, and I look at the

         10  reports of the Health and Hospitals Corporation,

         11  which are 11 acute care facilities that we oversee,

         12  those numbers were disturbing to me, not based upon

         13  cars, but rather upon children's injuries to

         14  themselves, and these are what the medical people

         15  were saying to us, why I was motivated, that's

         16  number one.

         17                 Number two, my other point was that

         18  on the recommendations, I repeat, I will submit them

         19  to the proper committee of the Council, because you

         20  are dealing with traffic laws and traffic

         21  regulations, and I will make sure I will instruct

         22  the Council from a memo from me as Chair to the

         23  Chair of the Transportation Committee, Council

         24  Member Noach Dear, following up on the

         25  recommendations, and any of those recommendations I
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          2  have no problem not only supporting but joining in

          3  sponsoring on any bill.

          4                 And I just have to say that, because

          5  I have never, in the last hearing or this hearing,

          6  the only thing I did say, in case somebody

          7  misinterpreted what I said, unfortunately, during

          8  the interim people were using this young child in

          9  New Jersey, I tried to be very careful not to focus

         10  on that accident, but the fact was that it was

         11  reported in the media that the child was on a

         12  scooter and went out into the street and got hit and

         13  the child died. Well, I never said that this bill

         14  was going to save lives, right? My intention, and I

         15  believe all of the members of the Council whose name

         16  appears on this bill, is because we are troubled

         17  with the number of injuries that we see in our

         18  hospitals, based upon head injuries and other parts

         19  of the body that I believe we do have an obligation

         20  to do whatever we can do to protect the children of

         21  New York City.

         22                 Now, having said that, I just want to

         23  make sure that the record is straight. I did not say

         24  that this bill would ever save lives.

         25                 Having said that, I know you are
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          2  raising your hand, I will let you, but I repeat,

          3  this is not about debating each other.

          4                 MS. ROWEN: I just have a question.

          5                 CHAIRPERSON ROBLES: I disagreed with

          6  what you said to a certain point. I don't disagree

          7  with the fact that I do believe that vehicles -- let

          8  me say this: I also believe, with all due respect,

          9  there are parts of the City, not because parents

         10  don't love their children, I mean I am not a parent

         11  but I am going to tell you something, my nephews and

         12  nieces and my great nephew to me are just like my

         13  children, I will give my life for, but with all due

         14  respect, not every part of the City and parents have

         15  the time to be outside with children, and many of

         16  them are out on our sidewalks and parks alone. Some

         17  of us say it's wrong, but it doesn't mean the

         18  parents don't love them.

         19                 I think this bill is simply sending a

         20  message, and you know something? It is amazing what

         21  I said, and I am sorry you were not here for the

         22  last hearing, because I know that the Administration

         23  also brought this out and I also disagree with the

         24  Administration, this came about because when the

         25  subway series, and I was guilty of going to Modell
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          2  to buy all the Mets hats and shirts to get ready for

          3  the subway series, and I saw this scooter that at

          4  that time was $100, and because I am a

          5  Councilperson, I can afford it, and I bought it for

          6  my great nephew. Today those scooters during

          7  Christmastime were being sold at $25 to $30. If a

          8  parent can spend $25 and $30 for a scooter, then I

          9  don't accept from the Administration, nor I expect

         10  from anyone, to say to me that all of a sudden is a

         11  burden and a hardship about the cost. Because in my

         12  neighborhood and I will say it, I have said it

         13  openly, you know, when the big lottery comes around

         14  and nobody has any money, I see the lines all

         15  around. And, so, it comes to a point where the

         16  preciousness of a human being or a child should not

         17  be measured upon the cost, and I am not taking away

         18  from anybody the childhood or the enjoyment, because

         19  I am one of those victims that my parents couldn't

         20  afford the luxury of bicycles and scooters. On the

         21  contrary, I had to play in front of my house when my

         22  grandmother, may she rest in peace, because we

         23  couldn't afford air conditioning, convinced my

         24  grandfather to sit in front of the house, and that

         25  was my luxury, in front of the house until 7:00, as
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          2  you know in those days after 7:00 you were upstairs

          3  getting ready to go to bed. I am not here for that.

          4                 So, I want to be clear, I don't want

          5  anybody to get out of here with the media giving the

          6  impression that this Council and this Chair who

          7  introduced this bill, all of a sudden said I am

          8  going to save lives with helmets. That is not the

          9  case.

         10                 Having said that, Ma'am, and then I

         11  will call on my colleagues.

         12                 MS. ROWEN: Well, I had one question,

         13  and that is, these 8,600 injuries, is there a

         14  breakdown of how many were head traumas?

         15                 CHAIRPERSON ROBLES: Yes, Ma'am. Good

         16  question.

         17                 The federal government who put this

         18  report out, I suggest you ask the congress people to

         19  give you that information. I am going to repeat, I

         20  am just carrying what is given to us by agencies,

         21  State Health Department, the City Health Department.

         22  As a matter of fact, I want you to know that right

         23  now I am working with the Administration, the Police

         24  Department now has a new mechanism. Because one of

         25  the things that I also questioned at the last
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          2  meeting was exactly that, are we keeping track of

          3  injuries.

          4                 Second, there are scooters that now

          5  have motors on the scooters, that's illegal. Now

          6  there is where your argument should be a good

          7  direction, because now it changes the scooter to a

          8  motor scooter, which is against the law.

          9                 I saw a letter recently from the

         10  Police Department and the Chief of either operation,

         11  or the Chief, where they now, every time they take

         12  away a scooter or a motor scooter, they are going to

         13  keep track of how many of those they are doing, if

         14  it involves injury. So, pretty soon we will be able

         15  ourselves, locally, to tell you and answer that

         16  question.

         17                 But right now I am using the figures

         18  that are given to us by the federal Consumer

         19  Protection Safety Commission, which has been

         20  quote/unquote for many years the advocate. They are

         21  the ones who bring out the list every year about the

         22  dos and don'ts, and scooters rank number one on that

         23  list I saw, okay?

         24                 Council Member Oddo.

         25                 COUNCIL MEMBER ODDO: Thank you.
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          2                 CHAIRPERSON ROBLES: Oh, I am sorry,

          3  Jim. I also notice we have been joined by Chris

          4  Quinn, a member of this Committee from Manhattan.

          5                 COUNCIL MEMBER ODDO: Thank you, Mr.

          6  Chairman.

          7                 I just want to follow on the point

          8  you are making, and with respect to the location

          9  where the scooters are being used and how that

         10  relates to the possibilities of injuries and the

         11  dangers they may or may not face. There was an

         12  editorial or an Op Ed piece in yesterday's Daily

         13  News criticizing this piece of legislation, and they

         14  made the point of saying that scooting is done

         15  mostly on sidewalks, and therefore, there really

         16  isn't a danger posed by them.

         17                 I just want to put on the record the

         18  fact that the IBO recently, January 3rd, put out a

         19  publication which discussed how many lawsuits the

         20  City has settled and how much money they paid out in

         21  judgments, and one of the biggest sources of those

         22  lawsuits are defective sidewalks.

         23                 One-third of all personal injury

         24  judgments and settlements against the City are from

         25  injuries resulting from defective sidewalks. We paid
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          2  out the City of New York $57 million in 1999 for the

          3  defective sidewalks.

          4                 What does that mean and how does it

          5  relate to scooters? That means that across the City

          6  of New York, in my district and Phil's district, and

          7  Chris Quinn's district and the Chairman's district,

          8  there are sidewalks that people are tripping and

          9  falling over and that the City is going out and

         10  paying lots of money in lawsuits.

         11                 The same sidewalks, I submit, that

         12  our kids are using their scooters on. So, the

         13  dangers here may be posed by automobiles when kids

         14  use scooters on streets, but even if kids are using

         15  scooters on sidewalks in the City of New York, there

         16  are certainly enough defective sidewalks out there,

         17  to the tune of $57 million of lawsuits, that pose

         18  every day a danger to kids.

         19                 Is it lethal injuries? Do they pose

         20  serious health risks? I don't know. But to me it is

         21  a no-brainer, excuse the pun, to have a kid put a

         22  helmet on, and I will be 35 on

         23  Friday, I can easily recall the days when I was a

         24  youngster where if I had my way I would have stayed

         25  up until 12:00 at night. If I had my way I wouldn't
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          2  have eaten broccoli. If I had my way I would still

          3  be jumping out of trees and fences imitating Jimmy

          4  Superfly Snooker, and it was my parents' duty to get

          5  me to stop, and it is the parents' responsibility to

          6  convince the kid that the helmet is good for him or

          7  her, and I trust the parents of the City of New York

          8  to do that.

          9                 So, I just wanted to put on the

         10  record, Mr. Chairman, the danger may not necessarily

         11  be from automobiles, the dangers may stem from the

         12  sidewalks of the City of New York.

         13                 Thank you.

         14                 CHAIRPERSON ROBLES: Jim, I thought

         15  you were young, but Jimmy Fly Snooker? Wholly

         16  mackerel, even I know who he is.

         17                 Let me say that the last Council

         18  Member who has asked permission for questioning is

         19  Council Member Harrison, then we see no other person

         20  asking to be recognized, and then we will move to

         21  vote the bill.

         22                 Council Member Harrison.

         23                 COUNCIL MEMBER HARRISON: Thank you,

         24  sir.

         25                 You know where I live, I live in
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          2  Flushing Queens, and you know that Flushing Queens

          3  has a very large senior population, and the people

          4  in my area are always badgered and hurt and scared

          5  stiff by the use of bicycles on sidewalks. I,

          6  therefore, feel there is a fatal flaw in this

          7  legislation, as far as I am concerned, when the

          8  definition of a public highway includes the words

          9  sidewalk.

         10                 If I can't protect my senior

         11  citizens, let alone the drivers or riders, from the

         12  incidents which cause them serious bodily harm from

         13  the use of bicycles, I am not going to be able to

         14  justify voting in favor of adding scooters to the

         15  sidewalk use.

         16                 And the second thing that I would

         17  like to bring to your attention, Mr. Chairman, in my

         18  opinion, on page two, in paragraph E, a summons for

         19  a violation by a person less than 14 years of age

         20  shall only be issued to the parent or guardian if

         21  the violation occurs in the presence of such parent

         22  or guardian, and where such parent or guardian is 18

         23  years of age or more.

         24                 Kids who have scooters are not very

         25  likely to be followed by their parents walking
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          2  alongside them or being anywhere near where the kids

          3  are playing, whether they are on the sidewalks or in

          4  the parks parents usually let their kids play where

          5  they feel it is safe and if the kid is violating the

          6  contents of this law, that we are proposing to put

          7  into place, I don't think it is going to be an

          8  enforceable paragraph. I don't think the law,

          9  therefore, will serve the purpose, the noble purpose

         10  you envision for it and you anticipate it to serve.

         11                 I think the language is flawed and

         12  that is my comment.

         13                 Thank you.

         14                 CHAIRPERSON ROBLES: Let me just say,

         15  Council Member, because you, of all people, like I,

         16  who was privileged to be a State Legislator, and

         17  serve there like I did for six years, let me point

         18  out that this bill is mirrored to the current state

         19  law that talks about helmets and bicycles. And, so,

         20  while am I happy? I mean, if you looked at the

         21  original bill that I introduce to what we are voting

         22  on today, your arguments may be correct that some

         23  changes will be made, but in a legislative body,

         24  when you have no law, and you have no protection,

         25  and we are waiting upon the State Legislature,
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          2  because if you were here at the hearing, if you

          3  remember at the last hearing there was a State

          4  Legislature, a member of the Assembly, who has a

          5  bill in Albany, and his frustration was that he has

          6  been carrying it for almost five years and has not

          7  gone even out of the Committee or on the floor, and

          8  begged us to move it in the City, because usually if

          9  the City does what we are about to do, then

         10  hopefully he can use that argument in the State

         11  Legislature.

         12                 So, the bill that is before us is

         13  crafted based upon and attempts to try to avoid all,

         14  for example, I hear testimony that parents are out

         15  there supervising their children, if you will

         16  listen, when I set the record straight, and I was

         17  very careful because you know when you say things

         18  people take out of content what is said, I did say

         19  there are parts of the City that that is not true,

         20  and I agree with you, the parents are not out there.

         21  I know that.

         22                 What I have before me, Council

         23  Member, is a bill that I believe at least sets the

         24  tone, and we, as legislators, or you and I only have

         25  12 months left here, but, hopefully, we can evaluate
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          2  and we need to, like legislators, you know, laws are

          3  passed, they are in the books, sometimes they are

          4  repealed, sometimes they are amended, sometimes

          5  based upon after implementation whether it works or

          6  not.

          7                 All I can tell you is that this bill

          8  attempts to address an issue of which as a Committee

          9  on Health, it disturbed some, if not most members,

         10  of the number of injuries caused by scooters in

         11  children, because no one is talking about beginning

         12  to protect them from injury.

         13                 Now, having said that, I respect what

         14  you have said, but I just want to make sure you

         15  understand that this bill, yes, is it a compromised

         16  bill? Absolutely. Look at the bill when I first

         17  introduced it, a lot of the things that I wanted in

         18  there are not in there. But this is the best we can

         19  do right now, I believe if you look at it, even to

         20  the point that the Administration now supports it,

         21  that means that we won't have to be worrying whether

         22  we have the needed votes for overriding.

         23                 I am sorry you feel the way you do, I

         24  honestly attempted, and I welcome any input by you

         25  or anyone else, but this is a bill that is before us
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          2  right now, and, of course, when we do have the vote,

          3  you know, I have never instructed anybody what to

          4  do, that is why you are elected like I am.

          5                 Having said that, I understand that

          6  one more person has signed up to testify, so why

          7  don't we just call them.

          8                 And let me say, I am sorry, we have

          9  been joined by Council Member Pedro Espada from the

         10  Bronx.

         11                 I also want to, because I see her

         12  sitting here, and I know she has been very involved,

         13  she has been at my other hearings, although not a

         14  member of this Committee, and as I am looking

         15  around, folks, if there are Council members, would

         16  you whisper in my ear.

         17                 I see the distinguished chair of the

         18  Land Use Committee, Council Member June Eisland,

         19  from the Bronx, who also was at our hearing the last

         20  time. I see the Chairman of the Finance Committee,

         21  who has all the money, and he is floating in

         22  surpluses -- no, that's a joke -- from Brooklyn,

         23  Council Member Herb Berman. I also saw Council

         24  Member Walter McCaffrey, who I see out in the

         25  hallway. Did I leave out any other Council Members
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          2  that I overlooked? Okay, why don't you call the next

          3  person.

          4                 MS. POPA: John Kaehny.

          5                 MR. KAEHNY: My name is John Kaehny. I

          6  am a parent of a three-year-old daughter and a

          7  one-year-old son, and my daughter has a razor

          8  scooter, which she now rides and she wears a helmet.

          9                 However, I am here today to ask that

         10  the Council oppose the proposed legislation for a

         11  number of reasons.

         12                 One is, mandated legislation of this

         13  kind is not shown to work. Right now helmet use for

         14  children is rising for a number of reasons. One is

         15  that parents are becoming more aware of injuries

         16  that children incur while using scooters. The other

         17  thing is that my other reason for opposition is that

         18  good legislation, good laws, are laws that are

         19  enforced, and I believe that this law will not be

         20  enforced by the Police

         21  Department, and indeed it will create yet another

         22  piece of City Council legislation that is not

         23  enforced and will increase general contempt for the

         24  law and the Council's authority and the law of New

         25  York City.
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          2                 Lastly, mandates of this kind, versus

          3  education and funding from the Council, are not a

          4  way to proceed in a democratic society.

          5                 I would note that this is the

          6  proverbial unfunded mandate, that is no money is

          7  attached to this for education of children in

          8  elementary schools or education of parents.

          9                 So, that is my reason for opposition.

         10  I believe it is the responsibility of parents,

         11  parents that should be well informed and if

         12  education need be part of it, then money should be

         13  appropriated to the School Board to help inform

         14  children of it.

         15                 Thank you.

         16                 CHAIRPERSON ROBLES: Thank you very

         17  much for taking the time to testify.

         18                 Let me just, we are about to move to

         19  vote, let me first do some housekeeping.

         20                 First of all, although he was

         21  introduced at our Council session, but it is the

         22  first time that he now presides in calling the roll,

         23  as the new Director of our Council's Legislative

         24  Document Division, Claude Cherry. I want to

         25  congratulate you on behalf of all of our members of
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          2  this Committee, and thank you for having the --

          3  well, having the Director come to oversee this vote

          4  is very impressive.

          5                 Also, I request of you, when you call

          6  Council Member Povman, that that name be added, he

          7  has requested to be a sponsor.

          8                 Having said that, seeing no other,

          9  but I also see my distinguished Minority Leader

         10  coming into the Chamber, Council Member Tom

         11  Ognibene, I welcome him to the Chamber.

         12                 Why don't we have a roll call.

         13                 COUNCIL CLERK CHERRY: Robles.

         14                 CHAIRPERSON ROBLES: Aye on this bill.

         15  And, again, I want to thank those who helped me to

         16  work on this bill. I want to thank the

         17  Administration, the Mayor, the Speaker, and I want

         18  to thank the Mayor's Office on Legislative Affairs.

         19  I mentioned Josh Fuller and others, I saw Scott

         20  Cantone, who I used to work with, and now I don't

         21  get to see him as I used to, I want to thank those,

         22  Diane and Judith and Lora and all the others, and

         23  Finance, for the kind of work they did and so that

         24  we could vote on this bill. Thank you.

         25                 COUNCIL CLERK CHERRY: Povman.
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          2                 COUNCIL MEMBER POVMAN: Aye.

          3                 COUNCIL CLERK CHERRY: Harrison.

          4                 COUNCIL MEMBER HARRISON: If I may,

          5  Mr. Chairman, I am constrained by the use of the

          6  word sidewalk and my responsibility to my seniors in

          7  my community and to my perception that the law as

          8  written, as submitted, is unenforceable, as per

          9  paragraph or subsection E, to vote in abstention.

         10                 I recognize the legitimacy of your

         11  concern, but I do not think that a partial measure

         12  which is unenforceable is worth putting on the

         13  record, so I abstain.

         14                 Thank you.

         15                 COUNCIL CLERK CHERRY: Clarke.

         16                 COUNCIL MEMBER CLARKE: May I be

         17  excused to explain my vote?

         18                 CHAIRPERSON ROBLES: Council Member

         19  Clarke.

         20                 COUNCIL MEMBER CLARKE: Firstly, I am

         21  the grandmother of three grandsons, each of which

         22  has a scooter and a helmet, I add to that that I am

         23  an educator in special education and I have seen all

         24  of the children that are brain injured from small

         25  falls in the street and a scooter adds even more to
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          2  that when they go with speed, so that although this

          3  is not a perfect bill and none of are always

          4  perfect, I think it is a first step in providing

          5  safety for our children in particular, some of whom

          6  ride unsupervised because they don't have that

          7  supervision.

          8                 But thirdly, I think that this piece

          9  of legislation, as unenforceable as some think it

         10  may be, with education it is not meant to penalize,

         11  it is meant to protect, and, therefore, I want to

         12  vote yes, and we are open for any recommendation and

         13  amendment. No bill is written in stone, and no bill

         14  is always perfect, and you never know how people

         15  will comply with it, until you put it on the books

         16  and it is tried, and I am therefore voting in the

         17  affirmative, and I do this in the name of my three

         18  grandsons.

         19                 COUNCIL CLERK CHERRY: Reed.

         20                 COUNCIL MEMBER REED: Aye.

         21                 COUNCIL CLERK CHERRY: Espada.

         22                 COUNCIL MEMBER ESPADA: Aye.

         23                 COUNCIL CLERK CHERRY: Quinn.

         24                 COUNCIL MEMBER QUINN: Aye.

         25                 COUNCIL CLERK CHERRY: Oddo.
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          2                 COUNCIL MEMBER ODDO: Yes.

          3                 COUNCIL CLERK CHERRY: By a vote of

          4  seven in the affirmative, none in the negative, with

          5  one abstention, the item is adopted. Please sign the

          6  reports.

          7                 CHAIRPERSON ROBLES: Thank you very

          8  much. I appreciate the vote of confidence. I also

          9  want to thank all those, and, again, I repeat, I

         10  want to thank the Administration, the Speaker and

         11  all who helped draft and put together this bill.

         12                 Seeing no other business before the

         13  Committee, I close this hearing.

         14                 (Hearing concluded at 11:25 a.m.)
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