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I. Introduction
On October 30, 2018, the Committee on Governmental Operations, chaired by Council Member Fernando Cabrera, will hold a second hearing and vote on Proposed Int. No. 899-A, sponsored by Council Member Keith Powers, in relation to permitting the use of campaign funds for certain childcare expenses. This bill received a first hearing on June 19, 2018.
II. Background
Women in Elected Office


In 1997, the U.S. ranked 52nd worldwide in terms of gender equity in national legislature and by 2017, the U.S. had fallen to 101st place.
 Reviewing the numbers of women in elected offices across local, state and federal offices, gender equity appears to have plateaued; with fewer than one in every four elected offices held by a woman, today.
 In New York City, only 11 out of 51 Council Members are women, one out of three Citywide elected officials is a woman (the Public Advocate), and only one of the five Borough Presidents is a woman. When women are elected to political office, they bring their life experience and crucial viewpoints that enhance public life: women legislators historically introduce more legislation that directly impact women, children, and families,
 introduce more legislation overall than their male counterparts, and are more likely to cross party lines to meet legislative objectives.


In August 2017, the Women’s Caucus of the New York City Council published a report looking specifically at the lack of gender equity in the City Council, stating that while women and men win elections at roughly the same rates, systemic barriers exist that create a “political ambition gap.”
 Subject to social conditioning, women often underestimate their own qualifications when compared to men and more often choose to stay home than pursue careers. Another failure comes from the “political machine” itself: electoral gatekeepers often fail to reach out to women within their spheres of influence, and fail to encourage and communicate the very surmountable challenge of a political campaign. The Caucus report recommended more aggressive recruitment of women candidates and stronger mentoring efforts. 

Childcare Costs and Elections

In order for candidates for election to be viable, there are enormous demands on their time. Campaign events, community meetings, fundraising and ‘shoe-leather’ activities like door knocking all require direct participation by the candidate. It can be difficult to devote the necessary time to these activities if the candidate is also responsible for the care of a child. For single parents and guardians, or for women for whom traditional gender roles have influenced them to prioritize childcare, this responsibility can make the process of running for elective office prohibitively difficult, unless another means of support can be found.

In 2018, a candidate in the 2nd Congressional District of New York requested an advisory opinion from the Federal Election Commission (‘FEC’) to authorize her campaign committee to use campaign funds to pay for certain childcare expenses. Prior to becoming a candidate, she worked from home as a consultant, caring for her children full time while her husband worked out of the house full time. In her request, she explained that she needed childcare for the week, since she was previously the provider, and for evenings and weekends, so she could devote the time necessary to run a campaign. In May of 2018, the FEC issued an advisory opinion approving the use of that candidate’s campaign funds, provided it was for the purpose described and in the manner described by the candidate, since the expense “would not exist irrespective of your election campaign.”
 While this was not the first time the FEC has approved the use of campaign funds for childcare
 it was notable for the expanded permission it provided to the candidate, albeit with the caveat that the approval was limited to the facts presented.

In New York City, the Campaign Finance Act expressly forbids the “conversion” of campaign funds for “personal use which is unrelated to a political campaign” and lists “childcare costs” among the enumerated expenditures that would not be in furtherance of a political campaign for elective office.
 There remains a serious concern with preventing the abuse of campaign funds, even those funds that are not publicly provided, by converting them to personal use. However, in preventing such abuse, the City’s campaign finance laws may be unintentionally making it more difficult for parents personally providing childcare to run for elective office, most of whom are likely women. 
III. Legislative Analysis
Proposed Int. No. 899-A
Proposed Int. No. 899-A (Powers) would permit campaign funds, but not public money, to be used for certain childcare costs for children under thirteen years of age when such childcare costs would not exist but for the campaign. Such funds could be expended in the year of election, or the year immediately preceding the year of election, after filing a statement of eligibility with the Campaign Finance Board. Since introduction the bill has been amended to: 

· Clarify that the term ‘childcare services’ is to cover childcare services that would not exist but for the campaign or childcare services that are needed when the candidate has experienced a significant loss of salary or wage earnings that would not have occurred but for the campaign.

· Clarify that the period in which such expenditures can be made is the election year or the year immediately preceding the election year.

· Reduce the information that must be included with a candidate’s statement, so as not to include information on proposed or planned expenditures. Candidates would now merely have to demonstrate eligibility.
· Exempt childcare expenses from the expenditure limit for the first $20,000 spent in the election year, although any amount spent beyond that would count against such limit. Such exemption amount would increase in subsequent cycles based on the inflation rate, as measured by the Consumer Price Index.

· Clarify that candidates who receive childcare services without the expenditure of campaign funds are not receiving an in-kind contribution.

· Require the candidate disclosure software, C-SMART, to provide notice to users, when entering childcare expenditures, of the requirement to obtain an approved statement of childcare eligibility.
· Require the Campaign Finance Board to provide candidates with information and guidance on allowable expenditures. 

· Establish an enactment date of 120 days for most of the law’s provisions, and a later enactment date of one year for the disclosure software provision.

· Clarify that if the law goes into effect on a date prior to which the Mayor had proclaimed a special election, then the bill’s terms shall not apply to such special election.

Proposed Int. No. 899-A

By Council Members Powers, Cumbo, Ayala, Levine, Torres, Rosenthal, Brannan, Moya, Van Bramer, Cabrera, Holden, Koslowitz, Rivera, Constantinides, Lander, Chin, Adams, Lancman, Levin, Williams, Richards, Reynoso, Menchaca, Ampry-Samuel, Rose, Perkins and Cohen
A Local Law to amend the administrative code of the city of New York, in relation to permitting the use of campaign funds for certain childcare expenses

Be it enacted by the Council as follows:


Section 1. Subparagraphs 11 and 12 of paragraph a of subdivision 21 of section 3-702 of the administrative code of the city of New York, subparagraph 11 as amended by, and subparagraph 12 as added by, local law 190 for the year 2016, are amended and a new subparagraph 13 is added, to read as follows:
11. Food and beverages provided to campaign workers and volunteers; [and]
12. Expenditures to facilitate, support, or otherwise assist in the execution or performance of the duties of public office[.]; and

13. Childcare services, provided that: (i) the candidate has received an approved statement of campaign childcare eligibility, pursuant to subdivision 23 of this section, demonstrating that such services are for a child or children under thirteen years of age for whom the candidate is a primary caregiver and that either the need for such services would not exist but for the campaign or the candidate has experienced a significant loss of salary or wage earnings that would not have occurred but for the campaign; and (ii) that expenditures for such services may only be incurred during the calendar year of the election, and the year immediately preceding the calendar year of the election, and may not be incurred after such election is held.
§ 2. Subparagraph 6 of paragraph b of subdivision 21 of section 3-702 of the administrative code of the city of New York is amended to read as follows:
6. Tuition payments and childcare costs, except as permitted by subparagraph 13 of paragraph a of this subdivision;
§ 3. Section 3-702 of the administrative code of the city of New York is amended by adding a new subdivision 23 to read as follows:
23. The term “approved statement of campaign childcare eligibility” shall mean a statement submitted by the candidate, and approved by the board, demonstrating eligibility for childcare services consistent with the requirements of subparagraph 13 of paragraph a of subdivision 21 of this section. Such statement shall be submitted to the board before any childcare services expenditures are incurred and shall be approved or denied by the board within 10 days of submission, provided that a candidate may submit additional statements if denied or if a change in need occurs. At the time of approval of such statement, the board shall provide such candidate with information and guidance on allowable childcare services expenditures. 
§ 4. Subdivision 8 of section 3-702 of the administrative code of the city of New York, as amended by local law 60 for the year 2004, is amended to read as follows:

8. The term “contribution” shall mean: (a) any gift, subscription, advance, or deposit of money or any thing of value, made in connection with the nomination for election, or election, of any candidate; (b) any funds received by a political committee from another political committee to the extent such funds do not constitute a transfer; (c) any payment, by any person other than a candidate or a political committee authorized by the candidate, made in connection with the nomination for election, or election, of any candidate, including but not limited to compensation for the personal services of any individual which are rendered in connection with a candidate's election or nomination without charge; provided however, that none of the foregoing shall be deemed a contribution if it is made, taken or performed by a person or a political committee independent of the candidate or his or her agents or political committees authorized by such candidate pursuant to section 14-112 of the New York state election law. For purposes of this subdivision, the term “independent of the candidate or his or her agents or political committees authorized by such candidate pursuant to section 14-112 of the New York state election law” shall mean that the candidate or his or her agents or political committees so authorized by such candidate did not authorize, request, suggest, foster or cooperate in any such activity; and provided further, that the term “contribution” shall not include:

(i) the value of services provided without compensation by individuals who volunteer a portion or all of their time on behalf of a candidate or political committee,

(ii) the use of real or personal property and the cost of invitations, food and beverages voluntarily provided by an individual to a candidate or political committee on the individual's residential premises for candidate-related activities to the extent such services do not exceed five hundred dollars in value, and

(iii) the travel expenses of any individual who on his or her own behalf volunteers his or her personal services to any candidate or political committee to the extent such expenses are unreimbursed and do not exceed five hundred dollars in value.

A loan made to a participating candidate or his or her principal committee, or a non-participating candidate or his or her authorized committees other than in the regular course of the lender's business shall be deemed, to the extent not repaid by the date of the first covered election in which such candidate is governed by this chapter following the date of the loan, a contribution by the lender. A loan made to a participating candidate or his or her principal committee, or a non-participating candidate or his or her authorized committees in the regular course of the lender's business shall be deemed, to the extent not repaid by the date of the first covered election in which the candidate is governed by this chapter following the date of the loan, a contribution by the obligor on the loan and by any other person endorsing, cosigning, guaranteeing, collateralizing or otherwise providing security for the loan. Childcare services for which the candidate has received an approved statement of campaign childcare eligibility, but for which there is no campaign expenditure, shall not be deemed an in-kind contribution if rendered below cost.
§ 5. Paragraphs (k) and (l) of subdivision 2 of section 3-704 of the administrative code of the city of New York, paragraph (k) as amended by, and paragraph (l) as added by, local law 190 for the year 2016, are amended and a new paragraph (m) is added, to read as follows:
(k) payments made through advances, except in the case of individual purchases in excess of two hundred fifty dollars; [or]
(l) expenditures to facilitate, support, or otherwise assist in the execution or performance of the duties of public office[.]; or
(m) childcare services.

§ 6. Section 3-706 of the administrative code of the city of New York, is amended by adding a new subdivision 5 to read as follows:

5. (a) Expenditures for childcare services made pursuant to subparagraph 13 of paragraph a of subdivision 21 of section 3-702 for an aggregate amount of $20,000 or less shall not be limited by the expenditure limitation of paragraph a of subdivision 1 of this section, provided that any aggregate amount in excess of $20,000 shall be limited by such paragraph.

(b) Not later than the first day of March in the year two thousand twenty-two and every fourth year thereafter the campaign finance board shall (i) determine the percentage difference between the average over a calendar year of the consumer price index for the metropolitan New York-New Jersey region published by the United States bureau of labor statistics for the twelve months preceding the beginning of such calendar year and the average over the calendar year two thousand eighteen of such consumer price index; (ii) adjust each expenditure limitation applicable pursuant to this subdivision by the amount of such percentage difference to the nearest thousand dollars; and (iii) publish such adjusted expenditure limitation in the City Record. Such adjusted expenditure limitation shall be in effect for any election held before the next such adjustment.
§ 7. Paragraph (b) of subdivision 7 of section 3-708 of the administrative code of the city of New York, as amended by local law 182 for the year 2016, is amended to read as follows:

(b) The board shall develop a program for informing candidates and the public as to the purpose and effect of the provisions of this chapter. The board shall prepare and make available educational materials, including compliance manuals and summaries and explanations of the purposes and provisions of this chapter. These materials shall be prepared in plain language. The board shall prepare and make available materials, including, to the extent feasible, computer software, to facilitate the task of compliance with the disclosure and record-keeping requirements of this chapter. When disclosure reports are generated by use of the board's disclosure software, the board shall provide an opportunity for candidates to test their electronic filings on any of the three business days prior to the deadline for the filing of such disclosure reports. Any disclosure software issued by the board on or after January 1, 2008 shall enable users to meet their electronic disclosure obligations under this chapter and under article 14 of the election law, provided that if such disclosure software does not enable users to meet their electronic disclosure obligations under article 14 of the election law then the board shall, upon the request of any user, prepare and deliver to the user an individual electronic file that enables the user to meet such obligations in a timely manner, and, for every date upon which disclosure filings are due from candidates and such disclosure software does not have such functionality, report to the council, mayor and users the cause for such disclosure software not enabling users to meet such obligations and the date upon which such disclosure software is expected to have such functionality. Such disclosure software shall provide a notice to any user that enters an expenditure for childcare services, pursuant to subparagraph 13 of paragraph a of subdivision 21 of section 3-702, advising such user of the requirement to obtain an approved statement of campaign childcare eligibility prior to incurring such expenditures.
§ 8. Sections one, two, three, four, five, and six take effect 120 days after they become law, except that they shall not be deemed to be in effect for any special election proclaimed by the mayor prior to such date. Section seven takes effect one year after it becomes law. The campaign finance board may take all actions necessary for the implementation of this local law, including the promulgation of rules, prior to such effective dates.
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