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INTRODUCTION

On August 13, 2026, the Committee on Transportation and Infrastructure (“Committee”), chaired by Majority Leader Shaun Abreu, will hold a hearing to vote on the following legislation: Proposed (“Prop.”) Introduction (“Int.”) Number (“No.”) 655-A, sponsored by Council Member Lincoln Restler, in relation to expanding access to roadway cafes; Prop. Int. No. 894-A, sponsored by Council Member Gale Brewer, in relation to vertical winterization coverings for sidewalk cafes; Prop. Int. No. 917-A, sponsored by Council Member Justin Sanchez, in relation to sanitation and cleanliness requirements for roadway and sidewalk cafes; and Prop. Int. No. 918-A, sponsored by Council Member Shanel Thomas-Henry, in relation to paying sidewalk and roadway cafe revocable consent compensation in quarterly installments. The Committee will also hear and vote on Preconsidered Resolution (“Res.”) Number (“No.”) _____, sponsored by Council Member Restler, pursuant to the New York State Environmental Quality Review Act setting forth findings of the Council concerning the environmental review conducted for Proposed Int. No. 655-A; and Preconsidered Resolution (“Res.”) Number (“No.”) _____, sponsored by Council Member Brewer, pursuant to the New York State Environmental Quality Review Act setting forth findings of the Council concerning the environmental review conducted for Proposed Int. No. 894-A. 
A previous version of Prop. Int. No. 655-A was heard by the Committee at a March 3, 2026, hearing. Previous versions of Prop. Int. Nos. 894-A, 917-A, and 918-A were heard by the Committee at a June 25, 2026, hearing. Those that testified on the bills include the New York City (“NYC” or “City”) Department of Transportation (“DOT”), community boards, restaurants, residents, business improvement districts, community organizations, disability advocates, and other interested stakeholders.

BACKGROUND
Pre-2020 Sidewalk Cafe Program
Prior to the COVID-19 emergency, sidewalk cafes were regulated by the NYC Department of Consumer and Worker Protection (“DCWP”) and could only be located in certain zoning districts. Obtaining a license for a sidewalk cafe typically involved a lengthy application process that, if successful, resulted in the granting of a license and revocable consent to a restaurant owner. Revocable consent is the grant of a right by the City, revocable at will, to an individual or organization to construct and use certain structures on, over, or under the City’s inalienable property, including streets and sidewalks.[footnoteRef:1] Once approval was received, the licensee had to pay an annual revocable consent fee for the street space being used. The revocable consent fee varied in amount based on the location, square footage, and type of sidewalk cafe, but the typical fee was thousands of dollars per year. [1:  N.Y.C. Charter § 362.] 

There were approximately 1,224 licensed sidewalk cafes in NYC under the pre-pandemic program.[footnoteRef:2] The majority of these sidewalk cafes were located in Manhattan, which had 863 cafes, while 361 were located in the Bronx, Queens, and Brooklyn, and none were located in Staten Island.[footnoteRef:3] [2:  NYC DOT, Permanent Open Restaurants Text Amendment, presentation to the City Planning Commission, June 21, 2021, available at: https://www.nyc.gov/assets/planning/download/pdf/plans-studies/open-retaurants/cpc-presentation-062121.pdf. ]  [3:  Id. ] 

Pandemic-Era Open Restaurants Program
On March 16, 2020, then-Governor Andrew Cuomo restricted New York’s cafes, bars, and restaurants to takeout and delivery service to minimize the spread of COVID-19.[footnoteRef:4] This left restaurants with sidewalk cafe licenses unable to utilize their sidewalk seating, and thus, in response, the New York City Council (“Council”) enacted Local Law 54 of 2020.[footnoteRef:5] Local Law 54 of 2020 required the City to waive and/or refund all revocable consent fees for unenclosed sidewalk cafes due between March 1, 2020, and February 28, 2021.[footnoteRef:6] After nearly three months of restricted restaurant operations, in June 2020, the City established a temporary Open Restaurants program to expand outdoor seating options for food service establishments citywide during COVID-19.[footnoteRef:7] This program consisted of two separate programs managed by DOT: “Open Restaurants” and “Open Streets Full Closure.”[footnoteRef:8]  [4:  Ryan Sutton, Cuomo announces Tri-State restaurant and bar shutdown starting Monday night, EATER NY, March 16, 2020, available at: https://ny.eater.com/2020/3/15/21180713/restaurant-bar-shutdown-nyc-coronavirus.]  [5:  See Local Law 54 of 2020, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4424936&GUID=D9778009-7325-432C-94D4-5B06C8BCC869.]  [6:  Id. ]  [7:  NYC DCWP, Open Restaurants: Mayor de Blasio Announces Plan to Expand Restaurant Outdoor Seating Once City Enters Phase 2, June 4, 2020, available at: https://www.nyc.gov/site/dca/news/025-20/open-restaurants-mayor-de-blasio-plan-expand-restaurant-outdoor-seating-once-city. ]  [8:  NYC DOT, Open Restaurants, archived website available at: https://web.archive.org/web/20230616161659/https://www1.nyc.gov/html/dot/html/pedestrians/openrestaurants.shtml.] 

Open Restaurants allowed individual food establishments to utilize the sidewalk or curb lane adjacent to their business for outdoor seating.[footnoteRef:9] As part of this program, food service establishments could apply and self-certify that they met program requirements to utilize these spaces, and they were not required to pay revocable consent fees to the City.[footnoteRef:10] The Open Streets Full Closure program allowed community-based organizations or groups of three or more restaurants on a single block to apply for a street to be closed to traffic, so that they could accommodate outdoor dining on the closed street.[footnoteRef:11] These programs bypassed the bureaucratic layers of the sidewalk cafe process and, because they applied to all applicable sidewalks and were unaffected by zoning restrictions, far more restaurants could participate. [9:  Id.]  [10:  Id. ]  [11:  Id. ] 

In addition to expanding access to outdoor dining, the Open Restaurants program changed the City streetscape in ways that many residents welcomed. A DOT survey of 905 New Yorkers across all five boroughs found that 64 percent of respondents supported using street space for outdoor dining, with only 17 percent of respondents opposed.[footnoteRef:12] The survey also found that nearly 85 percent of Manhattan respondents supported using street space for outdoor dining, the highest share of any borough.[footnoteRef:13] Another survey of registered NYC voters, commissioned by Transportation Alternatives and conducted by the Siena College Research Institute, found similar results: 64 percent of respondents reported that outdoor seating for restaurants was an important use of curb space in their neighborhood, including 78 percent of respondents in Manhattan.[footnoteRef:14] [12:  NYC DOT, Citywide Mobility Survey: Transportation Impacts of COVID-19, October 2020, available at: https://www1.nyc.gov/html/dot/downloads/pdf/2020_cms_covid_october_summary_report.pdf.  ]  [13:  Id.]  [14:  Transportation Alternatives, POLL: Majority of Voters Support Adding Protected Bike Lanes, Bus Lanes In Their Neighborhood; Near-Universal Support For Expanding Crosswalks, Green Spaces -- Even If It Results in Less Parking, Jan. 26, 2021, available at: https://www.transalt.org/press-releases/poll-majority-of-voters-support-adding-protected-bike-lanes-bus-lanes-in-their-neighborhood-near-universal-support-for-expanding-crosswalks-green-spaces-even-if-it-results-in-less-parking.] 

Local Law 121 of 2023: Dining Out NYC program
In August 2023, the Council passed Introduction 31-C, enacted as Local Law 121 of 2023 (“LL 121”), to repeal the pre-pandemic sidewalk cafe program and establish a new permanent outdoor dining program.[footnoteRef:15] The Council implemented the lessons learned from the temporary Open Restaurants program to improve upon the pre-pandemic sidewalk cafe law while maintaining the aspects of the program that ensure outdoor dining is done in a safe and clean manner, with deference to residents and neighborhood needs throughout the City. [15:  See Local Law 121 of 2023, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5400747&GUID=9E913589-73E9-4618-B773-B0A6B45BAD92. ] 

While the old, pre-pandemic outdoor dining program was managed by DCWP, the permanent outdoor dining program established by LL 121 is managed by DOT.[footnoteRef:16] Under the new program, unlike the pre-pandemic program, there are no zoning restrictions on the locations of sidewalk or roadway cafes, and sidewalk cafes can continue to operate year-round, but roadway dining is restricted to the spring, summer, and fall.[footnoteRef:17] In addition, LL 121 requires roadway dining areas to be open-air with readily removable tables, chairs, and other removable decorative items.[footnoteRef:18] LL 121 preserved the hours of outdoor dining from the pre-pandemic sidewalk cafe program of 10:00 a.m. through 12:00 a.m.[footnoteRef:19] [16:  Id.]  [17:  Id. ]  [18:  Id.]  [19:  Id.] 

LL 121 provides community boards and council members the opportunity to weigh in on applications within their districts while seeking to decrease the amount of time for review and doubling the length of time a revocable consent approval lasts.[footnoteRef:20] LL 121 provides that affected community boards and council members be notified of all petitions for revocable consent to operate roadway cafes and gives them with opportunity to submit comments on those petitions.[footnoteRef:21] Sidewalk cafes operate under the same approval process as the pre-pandemic program, which affords community boards and the Council an opportunity to recommend approving or denying a petition for a consent to operate.[footnoteRef:22] DOT is required to hold a hearing on the application if the community board recommends denying the application, the community board recommends substantial modifications, or a hearing would be beneficial to address a concern about the cafe.[footnoteRef:23] [20:  Id.]  [21:  N.Y.C. Admin. Code § 19-160.1.]  [22:  N.Y.C. Admin. Code § 19-160.2.]  [23:  Id.] 

Issues and Concerns with the Dining Out NYC Program
On April 23, 2025, and November 24, 2025, the Committee on Consumer and Worker Protection and the Committee on Transportation and Infrastructure held joint oversight hearings on the implementation of the Dining Out NYC Program.[footnoteRef:24] On March 3, 2026, in response to the feedback from the April and November hearings, the Committee on Transportation and Infrastructure heard several bills related to the program, including a previous version of Prop. Int. No. 655-A.[footnoteRef:25] Most recently, on June 25, 2026, the Committee on Transportation and Infrastructure heard several additional bills related to the program, including previous versions of Prop. Int. Nos. 894-A, 917-A, and 918-A.[footnoteRef:26] [24:  Oversight – Dining Out NYC: Hearing Before the NYC Council Committees on Consumer and Worker Protection and Transportation and Infrastructure, April 23, 2025, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=7248911&GUID=E1280970-9248-4593-A2E1-528E1BC8EE6A; Oversight – Update on Dining Out NYC program: Hearing Before the NYC Council Committees on Consumer and Worker Protection and Transportation and Infrastructure, November 24, 2025, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=7759185&GUID=8232EDD1-E0C8-463F-8920-44B8096889C2. ]  [25:  Oversight – Streets Plan Update – Assessing the State of the Streets Plan in 2026: Hearing Before the NYC Council Committee on Transportation and Infrastructure, March 3, 2026, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=7872564&GUID=5CD5D249-4438-46B2-A184-679C0FE64D21. ]  [26:  Hearing Before the NYC Council Committee on Transportation and Infrastructure, June 25, 2026, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=1417583&GUID=F15CD456-A38C-4650-B217-15B2FAD44F99.  ] 

A variety of stakeholders, including community boards, restaurants, residents, business improvement districts, community organizations, and disability advocates, testified at these hearings regarding the Dining Out NYC Program. The bills being voted on by the Committee today are based on the issues raised at the hearings, including:
· Annual revocable consent fees: Under LL 121, restaurants must pay a fee of $1,050 for each 4-year sidewalk cafe license period and a fee of $1,050 for each 4-year roadway cafe license period.[footnoteRef:27] In addition, program participants are required to pay an annual revocable consent fee for each square foot of City land used for outdoor dining, based on the median commercial rent in that area and whether the cafe is located on the sidewalk or roadway.[footnoteRef:28] The New York Hospitality Alliance, a non-for-profit association that represents restaurant and nightlife establishments in the City, has called on the City at prior outdoor dining hearings to eliminate the revocable consent requirement for outdoor dining.[footnoteRef:29] According to the group’s testimony, revocable consent fees put undue financial burdens on restaurants and limit those who can participate in the program.[footnoteRef:30] Moreover, the association has called for fees associated with outdoor dining to be charged in installments, rather than in the form of a single lump sum payment.[footnoteRef:31] [27:  See Local Law 121 of 2023 § 6, N.Y.C. Admin. Code § 19-160, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5400747&GUID=9E913589-73E9-4618-B773-B0A6B45BAD92. ]  [28:  Local Law 121 of 2023 §§ 4, 6, N.Y.C. Admin. Code §§ 19-101, 19-160, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5400747&GUID=9E913589-73E9-4618-B773-B0A6B45BAD92. ]  [29:  Oversight – Update on Dining Out NYC program: Hearing Before the NYC Council Committees on Consumer and Worker Protection and Transportation and Infrastructure, November 24, 2025, pp. 68-69 (testimony of Andrew Rigie, Executive Director of NYC Hospitality Alliance) available at: https://legistar.council.nyc.gov/View.ashx?M=F&ID=14994433&GUID=B8167031-1737-462E-A299-2E2E68D384BB. ]  [30:  Id. ]  [31:  Id.] 

· Seasonality of Outdoor Dining: LL 121 permits roadway cafes to operate from April 1 through November 29,[footnoteRef:32] and establishes strict setup requirements around barriers, furnishings, flooring, vertical screenings, overhead coverings, and accessibility.[footnoteRef:33] In the winter, restaurants are required to dismantle and store their roadway dining setups. To help restaurants with compliance, DOT established the “Dining Out NYC Marketplace,” which is an online, searchable directory of companies that provide fabrication, installation, removal, storage, and leasing or rentals to support compliant outdoor dining cafes.[footnoteRef:34] Despite this resource, many restaurants report that they do not participate in roadway dining because the approved setups are expensive, and the associated construction and storage costs make it too financially and logistically burdensome.[footnoteRef:35] Further, while sidewalk cafes are permitted to operate year-round, some restaurants have expressed concerns regarding the feasibility of operating a sidewalk cafe during winter months under the current rules.[footnoteRef:36] According to such stakeholders, enclosed sidewalk cafe structures should be allowed during the winter to help restaurants continue sales and to provide more temperate seating for customers that dine outside year-round.[footnoteRef:37]    [32:  N.Y.C. Admin. Code § 19-160.]  [33:  See 34 R.C.N.Y. § 5-11.  ]  [34:  NYC DOT, Dining Out NYC Marketplace, available at: https://www.diningoutnycmarketplace.info/.  ]  [35:  See e.g., Oversight – Update on Dining Out NYC program: Hearing Before the NYC Council Committees on Consumer and Worker Protection and Transportation and Infrastructure, November 24, 2025, pp. 65-66 (testimony of Sandra Jaquez, President of NYS Latino Restaurant Bar and Lounge Association) available at: https://legistar.council.nyc.gov/View.ashx?M=F&ID=14994433&GUID=B8167031-1737-462E-A299-2E2E68D384BB.]  [36:  Id. at pp. 68-69 (testimony of Andrew Rigie, Executive Director of NYC Hospitality Alliance).]  [37:  Id. ] 

· Sanitation and Cleanliness of Roadway and Sidewalk Cafes: As mentioned above, while the temporary Open Restaurants program was largely considered a success, some quality-of-life concerns were raised due to the expansion of sidewalk cafes and introduction of roadway dining. Numerous residents testified about the issues they experienced during the temporary program, including excessive noise coming from patrons dining outside at restaurants, increased trash, standing water breeding mosquitoes, and rats and vermin living in the sheds and platforms.[footnoteRef:38] The permanent outdoor dining program was designed to mitigate these issues, and DOT has established requirements regarding cleanliness and sanitation.[footnoteRef:39] However, stakeholders have continued to raise concerns about quality-of-life issues associated with the program, including unsanitary conditions in and around outdoor dining setups.[footnoteRef:40]  [38:  See id. at pp. 50-52 (testimony of Susan Palmer Marshall, President, Council of Chelsea Block Associations) available at: https://legistar.council.nyc.gov/View.ashx?M=F&ID=14994433&GUID=B8167031-1737-462E-A299-2E2E68D384BB.  ]  [39:  See 34 R.C.N.Y. § 5-10.]  [40:  See e.g., Oversight – Update on Dining Out NYC program: Hearing Before the NYC Council Committees on Consumer and Worker Protection and Transportation and Infrastructure, November 24, 2025, pp. 18-19 (testimony of Tammy Meltzer, Chairperson Manhattan Community Board 1) available at: https://legistar.council.nyc.gov/View.ashx?M=F&ID=14994433&GUID=B8167031-1737-462E-A299-2E2E68D384BB.] 


LEGISLATIVE ANALYSIS
Below are brief summaries of the legislation being heard today by this Committee. These summaries are intended for informational purposes only and do not substitute for legal counsel. For more detailed information, review the full text of the bills which are included below.

Prop. Int. No. 655-A, A Local Law to amend the administrative code of the city of New York, in relation to expanding access to roadway cafes 
Prop. Int. No. 655-A would expand the City’s outdoor dining program by permitting roadway cafes to operate year-round. The bill would allow restaurants to apply for either a year-round roadway cafe license or a seasonal roadway cafe license. The revocable consent fees to operate a year-round roadway cafe would be slightly higher than the fees to operate a seasonal roadway cafe to account for the additional months of operation. The bill would also create an interim roadway cafe license for existing roadway cafes to be able operate a year-round roadway cafe for the duration of their revocable consent term. Such interim license would require a separate license application and a $630 annual fee for each year it is renewed. This bill would also allow use of weatherproofing and winterizing materials to facilitate the operation of year-round roadway cafe operation. The bill prohibits any DOT rule that would allow a roadway or sidewalk cafe to operate later than 11:00 PM daily.
Notable changes made to the bill since introduction include:
· Removal of the provisions related to permitting grocery store sidewalk cafe licenses and the expansion of roadway cafe frontage to include neighboring property.
· New definitions added for “existing roadway cafe”, “seasonal roadway cafe”, and “year-round roadway cafe”. 
· Additional provisions allowing existing roadway cafe operators to apply for an interim roadway cafe license to operate their existing roadway cafe year-round for the duration of their revocable consent term.
· Addition of the ability for operators to choose to apply for a seasonal roadway cafe license or year-round roadway cafe license.
· Permission for year-round roadway cafes to use vertical winterization coverings from November 30 to March 31, inclusive and ability for DOT to determine whether vertical winterization coverings may be used in other circumstances.
· Codification of the 15-foot emergency travel lane with the option for DOT to exempt certain restaurants from the 15-foot requirement.
· Codification of the ban on smoking and the use of electronic cigarettes. 
· Reduction of the permitted hours of operation such that all roadway cafes must close by 11:00 p.m.
This local law would take effect immediately. 

Prop. Int. No. 894-A, A Local Law to amend the administrative code of the city of New York, in relation to vertical winterization coverings for sidewalk cafes
Prop. Int. No. 894-A would allow sidewalk cafe operators to enclose their year-round sidewalk cafes annually from November 30 through March 31. The bill also permits weather protection materials that may be used at other times during the year, which DOT shall prescribe by rule. 
Since introduction, this bill has been amended to clarify that vertical winterization coverings may be attached to overhead coverings or awnings and that either of which may be affixed to the building. The bill has also been amended to allow DOT to promulgate rules that would allow the use of such coverings at other times throughout the year.
This local law would take effect on the same date that Prop. Int. 655-A takes effect.

Prop. Int. No. 917-A, A Local Law to amend the administrative code of the city of New York, in relation to sanitation and cleanliness requirements for roadway and sidewalk cafes
Prop. Int. No. 917-A would require roadway and sidewalk cafe operators to ensure that their outdoor setups are clear of trash, debris, graffiti, vermin, food scraps and unsanitary conditions. Operators who violate this provision would be subject to civil penalties ranging from $200 for the first offense to $500 for the second and subsequent offenses. 
Since introduction, the bill has been amended to align the civil penalties with the civil penalties for other outdoor dining violations. 
This local law would take effect 120 days after becoming law.

Prop. Int. No. 918-A, A Local Law to amend the administrative code of the city of New York, in relation to paying sidewalk and roadway cafe revocable consent compensation in quarterly installments
Prop. Int. No. 918-A would allow sidewalk and roadway cafe operators to pay their annual revocable consent fees in quarterly installments to reduce their upfront costs.
Since introduction, this bill has been amended to allow DOT to suspend or revoke the license of an operator for 3 or more failures to pay their revocable consent fees within a two-year period.
This local law would take effect 240 days after becoming law.

Preconsidered Res. No. _____
Proposed Int. No. 655-A is considered an “action” subject to the New York State Environmental Quality Review Act (SEQRA) and City Environmental Quality Review Procedure (CEQR), which require an assessment of the environmental impacts of taking such action. Pursuant to SEQRA and CEQR, the Council has prepared a Technical Memorandum and determined that its previous findings that a Negative Declaration should be issued should not be disturbed by the modifications to the Dining Out NYC program that would be authorized by Proposed Int. No. 655-A. Preconsidered Res. No. ___ is the mechanism by which the Council adopts this Negative Declaration. 

Preconsidered Res. No. _____
Proposed Int. No. 894-A is considered an “action” subject to SEQRA and CEQR, which require an assessment of the environmental impacts of taking such action. Pursuant to SEQRA and CEQR, the Council has prepared a Technical Memorandum and determined that its previous findings that a Negative Declaration should be issued should not be disturbed by the modifications to the Dining Out NYC program that would be authorized by Proposed Int. No. 894-A. Preconsidered Res. No. ___ is the mechanism by which the Council adopts this Negative Declaration. 

CONCLUSION
With the passage of LL 121, the Council sought to improve upon the pre-pandemic sidewalk cafe program and temporary Open Restaurants program established during the COVID-19 emergency by making outdoor dining accessible to more restaurants throughout the City while maintaining New Yorkers’ quality of life. The Committee heard extensive feedback on both the law and its implementation at prior hearings and heard from DOT, restaurants, and residents regarding the Dining Out NYC program and the proposed legislation to address some of the issues raised during previous hearings. Today, the Committee will vote on this legislation.
	

















Proposed Int. No. 655-A
 
By Council Members Restler, Ossé, Hanif, Krishnan, Hudson, J. Sanchez, Louis, Brewer, Hanks and Avilés (in conjunction with the Brooklyn and Manhattan Borough Presidents)
 
A Local Law to amend the administrative code of the city of New York, in relation to expanding access to roadway cafes
 
Be it enacted by the Council as follows:
 
Section 1. The definition of “roadway cafe” in section 19-101 of the administrative code of the city of New York, as added by local law number 121 for the year 2023, is amended, and new definitions of “existing roadway cafe”, “seasonal roadway cafe” and “year-round roadway cafe” are added to such section in alphabetical order, to read as follows:
Existing roadway cafe. The term “existing roadway cafe” shall mean a roadway cafe operating on August 15, 2026 that has been granted a revocable consent by the commissioner prior to such date, or a roadway cafe granted such a revocable consent after such date but for which a public hearing pursuant to section 371 of the charter for such roadway cafe to operate other than as a year-round roadway cafe has been held prior to November 29, 2026.
Roadway cafe. The term “roadway cafe” shall mean [an open-air] a portion of a ground floor restaurant [containing readily removable tables, chairs and other removable decorative items,] which is located in the curb lane or parking lane of a roadway fronting the restaurant and is designed and operated pursuant to rules of the department.
Seasonal roadway cafe. The term “seasonal roadway cafe” shall mean a roadway cafe that has been granted a license and revocable consent by the commissioner to operate between April 1 and November 29 only.
Year-round roadway cafe. The term “year-round roadway cafe” shall mean a roadway cafe that has been granted a license and revocable consent by the commissioner to operate on any day of a year, including any day between November 30 and March 31.
§ 2. Subdivisions b, c, d, and g of section 19-160 of the administrative code of the city of New York, as added by local law number 121 for the year 2023, are amended, and a new subdivision k is added to such section, to read as follows:
b. 1. The department, consistent with chapter 14 of the charter and the provisions of this subchapter, shall promulgate rules relating to (i) the granting of such licenses and revocable consents, and the administration of such licenses and revocable consents; (ii) the design of a sidewalk cafe or roadway cafe; (iii) priorities among applicants for a license covering the same area on a sidewalk or a roadway; [and] (iv) the operation and maintenance of any sidewalk cafe or roadway cafe to prevent undue obstruction of the street, to ensure good order, public safety and the general welfare and to secure the beneficial purpose of opening streets to outdoor dining; and (v) the design and operation of a year-round roadway cafe, which shall include requirements for snow removal, winterization standards, and other standards specific to year-round operation to facilitate use of such cafe for the purpose of providing service throughout the year. The department of sanitation, in consultation with the department, may promulgate rules relating to cleanliness and snow removal for a roadway cafe.
2. A sidewalk cafe, other than an enclosed sidewalk cafe, shall be open-air and shall contain only readily removable tables, chairs and other removable decorative items as set forth in such rules.
3. A roadway cafe shall be open-air and contain only readily removable tables, chairs, and other removable decorative items as described in rules promulgated by the department, except that: (i) from November 30 to March 31 inclusive, the operator of a roadway cafe may, in accordance with such rules, equip such cafe with a vertical winterization covering that may be attached to an overhead covering; and (ii) the department may promulgate rules to allow the use of readily removable vertical protective coverings and overhead coverings in other circumstances that the department determines warrants the temporary use of such vertical protective coverings or overhead coverings.
4. A 15-foot emergency travel lane shall be maintained on any roadway where the department has granted a consent for a roadway cafe, provided that the department may permit an emergency travel lane width of less than 15 feet on a roadway where such an emergency travel is consistent with public safety, in accordance with the rules of the department.
5. Smoking and the use of an electronic cigarette, as defined in section 17-502, are prohibited in an outdoor area of a sidewalk cafe or a roadway cafe.
c. No rule promulgated by the department in relation to the license granted to a sidewalk cafe or a roadway cafe in accordance with subdivision b of this section shall: (i) prevent a sidewalk cafe or a roadway cafe from [operating during the hours of] opening for operation at or after 10:00 a.m. [through 12:00 a.m.] daily; (ii) allow a sidewalk cafe, other than an enclosed sidewalk cafe, or a roadway cafe to operate after 11:00 p.m. daily or before 10:00 a.m. on Sundays; [or] (iii) authorize a roadway cafe, other than a year-round roadway cafe or an existing roadway cafe with an interim license for year-round operation, to operate on any day from November 30 to March 31, inclusive; or (iv) authorize a roadway cafe to use any portion of a roadway, for which the department has granted a revocable consent to operate such cafe, for storage or any other purpose other than serving customers during operating hours.
d. A license to operate a sidewalk cafe shall be granted after the review and approval of a petition for a revocable consent to establish and operate such cafe pursuant to the provisions of this subchapter and the rules of the department, except that a license to operate a sidewalk cafe located entirely on a sidewalk widening shall be granted after review and approval of a petition for a consent to operate such sidewalk cafe in accordance with the rules of the department, which shall provide for notice of such petition to the affected community board and council member. A license to operate a roadway cafe shall be granted after the review and approval of a petition for a revocable consent to establish and operate such cafe pursuant to chapter 14 of the charter, the provisions of this subchapter, and the rules of the department. There shall be a separate license for a year-round roadway cafe and a seasonal roadway cafe. An operator of a sidewalk cafe shall cause the boundary of the area licensed as a sidewalk cafe to be marked and separated in a manner prescribed pursuant to rules of the department. An operator of a roadway cafe shall cause the boundary of the area licensed as a roadway cafe to be delineated and protected by barriers in a manner prescribed in rules of the department.
g. There shall be separate fees for a sidewalk cafe license, a year-round roadway cafe license, and a seasonal roadway cafe license. The fee for a license to establish and operate a sidewalk cafe, and for the renewal of such a license, shall be $1,050 for each license period. The fee for a license to establish and operate a year-round roadway cafe, and for the renewal of such a license, shall be $1,050 for each license period. The fee for a license to establish and operate a seasonal roadway cafe, and for the renewal of such a license, shall be $1,050 for each license period. Such license and renewal fees shall be in addition to the amount required to be paid upon approval of a petition for a revocable consent, or renewal thereof, to establish and operate a sidewalk cafe or roadway cafe.
k. The department shall grant an interim license to an existing roadway cafe solely for year-round operation provided that such cafe submits an application by electronic means, on the department’s website for such an interim license in accordance with this subdivision. Notwithstanding subdivision h of this section, the term of such interim license shall be 1 year, and may be renewed each year during the term of the revocable consent granted to such existing roadway cafe. The fee for such interim license for year-round operation shall be $630 and shall be in addition to the fee paid to obtain a license for a roadway cafe. Upon the expiration of an interim license for year-round operation of a roadway cafe, and failure to renew such interim license, a roadway cafe may only operate year-round, including the period from November 30 through March 31, where the department grants a license to operate a year-round roadway cafe in accordance with this section, and a revocable consent for a year-round roadway cafe in accordance with section 19-160.1.
§ 3. Subdivisions b, c, d, and f of section 19-160.1 of the administrative code of the city of New York, as added by local law number 121 for the year 2023, are amended, and two new subdivisions b-1 and g are added to such section, to read as follows:
b. The petition shall be in such form as prescribed by rules of the department and shall include an accurate drawing depicting required clearances, the space to be occupied, whether such cafe would operate as a year-round roadway cafe or a seasonal roadway cafe, and the locations of tables, chairs, barriers and other permitted objects; provided, however, that the department shall not require that such drawing be developed, reviewed or approved by an architect, engineer, or other professional third party. The petition shall be reviewed by the department and other relevant agencies as determined by the department.
b-1. The department may prescribe separate forms and procedures for the review of a petition for a revocable consent to operate a year-round roadway cafe where an applicant has been granted a license and revocable consent to operate a roadway cafe, and where an applicant has been granted an interim license for year-round operation of an existing roadway cafe.
c. A revocable consent for a roadway cafe shall provide for compensation to be paid annually to the city during the continuance of the consent. Such annual compensation shall be equivalent to the product of the fee rate and the square footage of a roadway cafe. There shall be 4 sectors, as described on the website of the department, provided that sectors 3 and 4 shall only include the area south of and including 125th Street in the borough of Manhattan and the fee rate for sector 1 shall apply to a minimum of 80 percent of the city.
1. The fee rate for each sector for a revocable consent for a seasonal roadway cafe shall be as follows:
	Sector
	Fee Rate

	1
	$5

	2
	$8

	3
	$14

	4
	$25


 
2. The fee rate for each sector for a revocable consent for a year-round roadway cafe shall be as follows:
	Sector
	Fee Rate

	1
	$6

	2
	$10

	3
	$18

	4
	$31


 
d. A roadway cafe may not be operated prior to the approval of a petition for a consent therefor by the department pursuant to chapter 14 of the charter, this section and any rules promulgated by the department, except as otherwise provided by section 19-160.6 or subdivision k of section 19-160.
f. 1. The term of a revocable consent, and the term of a renewal of such revocable consent, granted pursuant to this section shall be 1 license period and shall be concurrent with such license period. For the purposes of this subdivision, a license period shall not include the portion of the term of an interim license granted pursuant to subdivision k of section 19-160.
2. Unless the mayor has determined that separate and additional mayoral approval is not required for approval of a petition for a revocable consent or any category of such petition, such approval shall be necessary.
g. Notwithstanding any provision of a revocable consent granted to an existing roadway cafe pursuant to this section to the contrary, such revocable consent shall be deemed to have been granted for year-round operation for the remainder of the term of such revocable consent. 
§ 4. Subdivision b of section 19-160.2 of the administrative code of the city of New York, as added by local law number 121 for the year 2023, is amended to read as follows:
b. The community board shall, not later than 40 days after receipt of such petition, either (i) notify the public of the petition, conduct a public hearing thereon and submit a written recommendation to the department and to the council or (ii) waive by a written statement its public hearing and recommendation on such petition and submit such statement to the department and to the council. The petitioner shall amend the petition if both the community board and the petitioner agree to modifications in writing. Such modifications shall be reflected in the written recommendations of the community board to the department and the council. The community board shall not require the petitioner to submit or provide the community board with any written materials other than the petition and any such agreed upon modifications. If the community board submits a recommendation on a petition after the 40 day time period has expired, such recommendation may be accepted by the department at the sole discretion of the department.
§ 5. This local law takes effect immediately.
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Proposed Int. No. 894-A
 
By Council Members Brewer, Louis, J. Sanchez and Hudson 
 
A Local Law to amend the administrative code of the city of New York, in relation to vertical winterization coverings for sidewalk cafes
 
Be it enacted by the Council as follows:
 
Section 1. Paragraph 2 of subdivision b of section 19-160 of the administrative code of the city of New York, as amended by a local law for the year 2026 amending the administrative code of the city of New York, relating to expanding access to roadway cafes, as proposed in introduction number 655-A, is amended to read as follows:
2. A sidewalk cafe, other than an enclosed sidewalk cafe, shall be open-air and [shall] contain only readily removable tables, chairs, and other removable decorative items as [set forth in such] described in rules promulgated by the department, except that: (i) from November 30 to March 31 inclusive, the operator of a sidewalk cafe may, in accordance with such rules, equip such a cafe with a readily removable vertical winterization covering that may be attached to an overhead covering, or to an awning, either of which may be affixed to a building, provided that such overhead covering or awning complies with the requirements for an awning in the New York city construction codes and any requirement of the landmarks preservation commission, as applicable; and (ii) the department may promulgate rules to allow the use of readily removable vertical protective coverings and overhead coverings in other circumstances that the department determines warrants the temporary use of such vertical protective coverings and overhead coverings. 
§ 2. This local law takes effect on the same date that a local law for the year 2026 amending the administrative code of the city of New York, relating to expanding access to roadway cafes, as proposed in introduction number 655-A, takes effect.  
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Proposed Int. No. 917-A

By Council Members J. Sanchez, Louis, Maloney, Wong, Schulman, Brooks-Powers, Morano and Ariola

..Title
A Local Law to amend the administrative code of the city of New York, in relation to sanitation and cleanliness requirements for roadway and sidewalk cafes
..Body

Be it enacted by the Council as follows:


1

27

Section 1. The table of maximum civil penalties in section 19-150 of the administrative code of the city of New York is amended by adding a new row in numerical order to read as follows:
	Section of the Administrative Code
	Maximum Civil Penalty (dollars)

	19-160(b)(6)
	200 (first violation); 500 (second and subsequent violations at the same place of business)


§ 2. Subdivision b of section 19-160 of the administrative code of the city of New York is amended by adding a new paragraph 6 to read as follows:
6. A sidewalk and roadway cafe shall maintain clean setups that are clear of trash, debris, graffiti, vermin, food scraps, and unsanitary conditions. 
§ 3. This local law takes effect 120 days after it becomes law. 
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Proposed Int. No. 918-A
 
By Council Members Thomas-Henry, Louis, Feliz, Maloney, Schulman, Wong, Brewer, Brooks-Powers and Morano
 
A Local Law to amend the administrative code of the city of New York, in relation to paying sidewalk and roadway cafe revocable consent compensation in quarterly installments 
 
Be it enacted by the Council as follows:
 
Section 1. Section 19-160 of the administrative code of the city of New York is amended by adding a new subdivision l to read as follows:
l. The operator of a sidewalk or roadway cafe may pay for the annual compensation for a revocable consent for a sidewalk cafe pursuant to subdivision h of section 19-160.2, for a seasonal roadway cafe or a year-round roadway cafe pursuant to subdivision c of section 19-160.1, or for an enclosed sidewalk cafe pursuant to subdivision i of section 19-160.2, in quarterly installments. If the department determines, after an opportunity to be heard, that such an operator has failed to timely pay any 2 quarterly installments during the same term of a revocable consent, such operator shall no longer be eligible to pay in quarterly installments for the remainder of such term and shall be required to make any subsequent annual compensation payments as annual payments. 
§ 2. Subdivision c of section 19-160.5 of the administrative code of the city of New York, as added by local law number 121 for the year 2023, is amended to read as follows:
c. In addition to any other enforcement procedures authorized by this subchapter, the department may, after providing notice and an opportunity to be heard, suspend or revoke a license to operate a sidewalk or roadway cafe and order the removal or sealing of such sidewalk or roadway cafe for (i) 3 or more violations of the same provision of this subchapter or rules of the department promulgated under this subchapter within a 2 year period; [or] (ii) any 6 or more violations of any provision of this subchapter or rules of the department promulgated under this chapter within a 2 year period; or (iii) 3 or more failures within a 2-year period to timely pay the annual compensation for a revocable consent to operate a sidewalk or roadway cafe.
§ 3.  This local law takes effect 240 days after it becomes law. 

 
SS
LS #22249
8/5/26 6:18PM







































Preconsidered Res. No.
 
..Title
Resolution pursuant to the New York State Environmental Quality Review Act setting forth findings of the Council concerning the environmental review conducted for Proposed Int. No. 655-A
..Body
 
By Council Member Restler
Whereas, The enactment of Proposed Int. No. 655-A is an “action” as defined in section 617.2(b) of Title 6 of the Official Compilation of the Codes, Rules and Regulations of the State of New York; and
Whereas, A Technical Memorandum for this bill was prepared on behalf of the Office of the Mayor and the Council, which are co-lead agencies pursuant to section 5-03(d) of the Rules of Procedure for City Environmental Quality Review; and 
Whereas, The Environmental Assessment Statement and subsequent technical memoranda, including Technical Memorandum 003 for this bill, were prepared pursuant to Article 8 of the New York State Environmental Conservation Law, section 617.7 of Title 6 of the Official Compilation of the Codes, Rules and Regulations of the State of New York, and the Rules of Procedure for City Environmental Quality Review; and 
Whereas, The Council, as a co-lead agency, has considered the relevant environmental issues as documented in the Environmental Assessment Statement and subsequent technical memoranda, including Technical Memorandum 003, attendant to such enactment and in making its findings and determinations under the Rules of Procedure for City Environmental Quality Review and the State Environmental Quality Review Act, the Council has relied on that Environmental Assessment Statement and subsequent technical memoranda, including Technical Memorandum 003; and
Whereas, After such consideration and examination, the Council has determined that its previous findings that a Negative Declaration should be issued are not disturbed by the modifications to the Dining Out NYC program that would be authorized by Proposed Int. No. 655-A; and
Whereas, The Council has examined, considered and endorsed the Negative Declaration that was prepared, the subsequent technical memoranda, and Technical Memorandum 003; now, therefore, be it
Resolved, That the Council of the City of New York, having considered the Negative Declaration, subsequent technical memoranda, and Technical Memorandum 003, hereby finds that:
(1) the requirements of The State Environmental Quality Review Act, Part 617 of Title 6 of the Official Compilation of the Codes, Rules and Regulations of the State of New York, and the Rules of Procedure for City Environmental Quality Review have been met; and
(2) as documented in the annexed Technical Memorandum 003, the proposed action is one which will not result in any significant adverse environmental impacts; and
(3) the annexed Negative Declaration, EAS, subsequent technical memoranda, and Technical Memorandum 003 constitute the written statement of facts and conclusions that form the basis of this determination.
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Preconsidered Res. No.
 
..Title
Resolution pursuant to the New York State Environmental Quality Review Act setting forth findings of the Council concerning the environmental review conducted for Proposed Int. No. 894-A
..Body
 
By Council Member Brewer
Whereas, The enactment of Proposed Int. No. 894-A is an “action” as defined in section 617.2(b) of Title 6 of the Official Compilation of the Codes, Rules and Regulations of the State of New York; and
Whereas, A Technical Memorandum for this bill was prepared on behalf of the Office of the Mayor and the Council, which are co-lead agencies pursuant to section 5-03(d) of the Rules of Procedure for City Environmental Quality Review; and 
Whereas, The Environmental Assessment Statement and subsequent technical memoranda, including Technical Memorandum 003 for this bill, were prepared pursuant to Article 8 of the New York State Environmental Conservation Law, section 617.7 of Title 6 of the Official Compilation of the Codes, Rules and Regulations of the State of New York, and the Rules of Procedure for City Environmental Quality Review; and 
Whereas, The Council, as a co-lead agency, has considered the relevant environmental issues as documented in the Environmental Assessment Statement and subsequent technical memoranda, including Technical Memorandum 003, attendant to such enactment and in making its findings and determinations under the Rules of Procedure for City Environmental Quality Review and the State Environmental Quality Review Act, the Council has relied on that Environmental Assessment Statement and subsequent technical memoranda, including Technical Memorandum 003; and
Whereas, After such consideration and examination, the Council has determined that its previous findings that a Negative Declaration should be issued are not disturbed by the modifications to the Dining Out NYC program that would be authorized by Proposed Int. No. 894-A; and
Whereas, The Council has examined, considered and endorsed the Negative Declaration that was prepared, the subsequent technical memoranda, and Technical Memorandum 003; now, therefore, be it
Resolved, That the Council of the City of New York, having considered the Negative Declaration, subsequent technical memoranda, and Technical Memorandum 003, hereby finds that:
(1) the requirements of The State Environmental Quality Review Act, Part 617 of Title 6 of the Official Compilation of the Codes, Rules and Regulations of the State of New York, and the Rules of Procedure for City Environmental Quality Review have been met; and
(2) as documented in the annexed Technical Memorandum 003, the proposed action is one which will not result in any significant adverse environmental impacts; and
(3) the annexed Negative Declaration, EAS, subsequent technical memoranda, and Technical Memorandum 003 constitute the written statement of facts and conclusions that form the basis of this determination.
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