	[image: image1.png]




	The Council of the City of New York

Finance Division

Preston Niblack, Director

Fiscal Impact Statement
Intro. No: 777


Committees: Governmental Operations and Small Business 

	Title: A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to the consolidation of the environmental control board with the with the office of administrative trials and hearings and replacing the commissioner of consumer affairs with the chief administrative law judge of the office of administrative trials and hearings on the environmental control board and making other changes related thereto. 


	Sponsors:
Council Members Gennaro, Comrie, Felder, White, Jr., Yassky, James, Liu, Nelson, Seabrook, Stewart and Gerson 



	Summary of Legislation: 
This legislation would transfer jurisdiction over the Environmental Control Board (ECB) from the Department of Environmental Protection (DEP) to the Office of Administrative Trials and Hearings (OATH) in order to improve the management of ECB procedures and increase the professionalism of hearing officers and staff. 
This legislation would increase efficiency at ECB by permitting a respondent who has appealed from an Administrative Law Judge (ALJ) decision to go into court on an Article 78 proceeding if the appeal has not been decided within 180 days.   
The ECB would be required to adopt rules to provide for language access to all respondents who have limited proficiency in English.
The ECB would be required to adopt rules: (1) to let a respondent proceed through a hearing if the petitioning agency fails to appear; and (2) to let a respondent continue through a hearing if the issuing officer fails to appear after one adjournment to obtain his or her presence.
This legislation also allows ECB hearing officer to draw adverse inferences, dismiss cases, exclude agency evidence, etc. against the non-complying party in the event of a party’s non-compliance with a lawful discovery request.


Additionally, the ECB would be required to implement technological improvements that would include, but not be limited to: online adjudication and payments in appropriate cases; more efficient administration of case conferences, hearings and appeals, including but not limited to, electronic case scheduling; and generation of data and other reports to enhance the efficiency and increase public accountability of board adjudication functions. The ECB would be required to report back to the Council on its progress no later than December 1, 2008.


	Effective Date: This legislation would take effect 30 days after it becomes a law, or as soon as practicable to allow a transfer of functions; and would require the ECB to promulgate rules set forth in this bill no later than 180 days after the local law is enacted.


	Fiscal Year In Which Full Fiscal Impact Anticipated: Fiscal 2009


	Fiscal Impact Statement:
Effective FY09
FY Succeeding

Effective FY10

Full Fiscal

Impact FY10
Revenues 

$0

$0

$0

Expenditures 

$0
$0
$0
Net

$0
$0
$0


	Impact on Revenues:  There would be no impact on revenues resulting from the enactment of this legislation. 



	Impact on Expenditures:  There would be no impact on revenues resulting from the enactment of this legislation. 

	Source of Funds To Cover Estimated Costs:
  N/A


	Source of Information:     City Council Finance Division
                                                  

	Estimate Prepared By     Andy Grossman, Acting Deputy Director
                                                  Paul Scimone, Senior Legislative Financial Analyst



	History:

               Introduced and referred to the Governmental Operations Committee on May 28, 2008. A hearing was held on June 19, 2008, and laid over by the Governmental Operations Committee. This legislation will be considered by the Governmental Operations Committee on June 25, 2008.
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