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INTRODUCTION

On November 23, 2015, the Committee on Public Safety, chaired by Council Member Vanessa Gibson, and the Committee on Transportation, chaired by Council Member Ydanis Rodriguez, will consider Int. No. 589-A, a Local Law to amend the administrative code of the city of New York, in relation to the avigation
 of unmanned aerial vehicles for commercial purposes and by city agencies, Int. No. 601-A, a Local Law to amend the administrative code of the city of New York, in relation to the regulation of the use of unmanned aerial vehicles in city airspace, Int. No. 614, a Local Law to amend the administrative code of the city of New York, in relation to requiring the registration and insurance of unmanned aerial vehicles, and Res. No. 57-A, a resolution calling upon the New York State Legislature to pass and the Governor to sign A.2683/S.1841, an act that would amend the criminal procedure law in relation to protecting against unwarranted surveillance.


Those expected to testify include representatives from the Administration, civil rights advocates, industry representatives, hobbyists, and members of the public.  
BACKGROUND
Unmanned aerial vehicles (UAVs)
 are aircraft that have no pilot aboard and may be operated remotely or autonomously. UAVs range in size and capability from simple model aircraft designed for recreational use to large-scale aircraft used for military and other major operations. Although UAVs have existed for many years, they have recently seen a large uptick in popularity among businesses, law enforcement agencies, and hobbyists nationwide.
UAV technology presents many new opportunities. Businesses and hobbyists have already begun to take advantage of the relatively low cost and high maneuverability of small UAVs, using them for photography and cinematography, mapping, monitoring infrastructure, and many other purposes. Retailers are exploring the possibility of using UAVs to improve the speed of delivering merchandise ordered online.
 And government agencies in some locations have started using UAVs for search and rescue, and law enforcement purposes.

However, the increasing presence of UAVs in the skies has also created new risks. In September 2015, an operator of a UAV flying over the U.S. Open tennis tournament in Queens lost control and crashed the UAV into a seating section that, fortunately, was empty of spectators.
 The number of incidents in which UAVs have been spotted in the vicinity of major airports, including New York’s LaGuardia and John F. Kennedy airports, has increased dramatically in the last year alone; the FAA reports that there were 238 UAV sightings by pilots during all of 2014, compared with 650 by August 9th of 2015.
 Such increased activity raises concerns about an increased risk of collision between a UAV and manned aircraft. And, as with many new technologies, there is a risk that UAVs could be used to facilitate criminal acts or acts of terrorism. 
In addition to the new public safety hazards that UAVs can pose, their relatively low cost, small size and great freedom of movement could make them easy to use for violating individuals’ privacy interests, both by private parties and government entities. According to the American Civil Liberties Union, UAVs equipped with facial recognition technology and microphones might be capable of monitoring personal conversations, and networks of UAVs could be used to track individuals over wide areas.
 Very small UAVs could go completely unnoticed while peering into windows.
 These concerns illustrate a need for appropriate regulation that balances the necessity of protecting privacy against the obligation of preserving public safety and a desire to avoid stifling innovation.
Existing Regulatory Framework
In 2012, Congress passed the FAA Modernization and Reform Act directing the Federal Aviation Administration (FAA) to develop regulations for safely integrating UAVs into the national airspace. The Act divides UAVs into three categories by their intended use: “public” UAVs, which are used by governmental entities for governmental purposes, “civil” UAVs, which are used for all other purposes, and “model aircraft,” which include civil UAVs operated for hobbyist and recreational uses.

Under the Act, the FAA was required to submit its plan for integrating civil UAVs into the national airspace and to promulgate regulations by September 30, 2015.
 Although the FAA issued draft regulations in February 2015, it did not meet its September deadline and is not expected to issue final regulations for civil UAVs until mid-2016.
 The Act also imposed a separate deadline for the issuance of operational and certification requirements for public (governmentally operated) UAVs by the end of 2015.
 While such requirements are being developed by FAA, the Act allows public safety agencies to operate UAVs weighing 4.4 pounds or less pursuant to agreements with the U.S. Department of Transportation if operated within the line of sight of the operator, less than 400 feet above the ground, during daylight conditions, within the least restricted airspace, and outside of five statute miles from locations with aviation activities.
 
Finally, the Act prohibited the FAA from regulating model aircraft (which include small UAVs operated for recreational purposes) as long as they are flown strictly for hobby or recreational use, are operated in accordance with a community-based set of safety guidelines and flown within the programming of a “nationwide community-based organization,” weigh less than 55 pounds (unless otherwise certified by a community-based organization), do not interfere with manned aircraft, are not flown within five miles of an airport without giving prior notice, and do not endanger the safety of the national airspace system, such as by operating in a careless or reckless manner.
 References in the Act to a nationwide community-based organization would include the Academy of Model Aeronautics, a non-profit organization that promotes model aviation and has published a model aircraft safety code.

In October 2015, the FAA clarified that it will begin applying the statutory requirements regarding aircraft registration to UAVs, including those operated for recreational purposes.
 A task force was assigned to provide recommendations for creating a special electronic registration system for UAVs in November 2015. 
In addition to the 2012 Act and forthcoming FAA regulations, UAVs may be subject to certain air traffic laws at the state level. These laws prohibit reckless operation of an aircraft, operation below a minimum safe altitude, some acrobatic flying, dropping objects, transportation of explosives and dangerous articles, and operation while the pilot is under the influence of alcohol or drugs.
 Further, some existing local laws governing aviation may also apply to UAVs. Among other things, the Administrative Code regulates the takeoff and landing of aircraft in the city and prohibits dangerous or reckless operation of an aircraft.
 Importantly, where state and local laws conflict with federal law or regulations, the federal law or regulation in question preempts the subfederal law.
Regulation by Other States and Local Governments


While the FAA prepares its regulations, state and local legislatures across the country are also engaging with the questions of whether and how to regulate the use of UAVs, which, as discussed above, can have significant local implications. According to the National Conference of State Legislatures, in 2015, 45 states have considered 168 bills related to UAVs, and 20 of these states have passed 26 pieces of legislation.
 Among those pieces of legislation are various statutes that prohibit the use of a UAV for hunting or to engage in surveillance, voyeurism, or “peeping tom” activities.
 A Maine statute requires law enforcement agencies to receive approval before acquiring UAVs.
 And a Nevada law regulates the operators of UAVs, prohibits weaponization of UAVs, and prohibits the use of UAVs within a certain distance of critical facilities and airports without permission. That law also specifies certain restrictions on the use of UAVs by law enforcement and public agencies and requires that all UAVs operated by public agencies be registered with the state.


In addition, various local governments nationwide have regulated UAVs or have taken steps toward doing so. Charlottesville, Virginia adopted a resolution prohibiting municipal agencies from buying or leasing UAVs.
 St. Bonifacius, Minnesota banned all UAVs from its airspace below 400 feet, with certain exceptions, including for emergencies and law enforcement.
 And the Chicago City Council’s Aviation Committee recently approved a UAV-regulating bill for consideration by the full City Council.
 Many other local governments have similarly engaged with the UAV issue.
ANALYSIS OF PROPOSED LEGISLATION


The Council will hear three bills and one resolution on topics related to UAVs. The bills would put in place various rules and procedures for operating UAVs in the city. The resolution would call on the State to amend the Criminal Procedure Law in relation to protecting against unwarranted surveillance.
1. ANALYSIS OF PROPOSED INT. NO. 589-A
Proposed Int. No. 589-A would regulate the avigation of UAVs by city agencies—what the bill refers to as “agency UAVs”—and for commercial purposes. Bill section 1 would amend chapter 1 of title 14 of the Administrative Code by adding a new section 14-133.1. This new provision would define terms relevant to the bill and would require the Police Commissioner to establish internal policies and procedures for prior review and authorization of all operations by NYPD involving the avigation of a UAV. Section 14-133.1 would also require all UAVs avigated by NYPD to be equipped with GPS technology and would require NYPD to maintain a record of GPS tracking logs for all department flights for five years. Finally, section 14-133.1 would require the Police Commissioner to promulgate a data retention policy.
Bill section 2 would amend title 19 of the Administrative Code by adding a new chapter 9. New Administrative Code section 19-9101 would define relevant terms, and section 19-9102 would provide a rule of construction for the phrase “commercial purposes.” 
Administrative Code section 19-9201 would provide that sections 19-9201 through 19-9207 would apply to both agency UAVs and UAVs operated for commercial purposes, thereby excluding UAVs operated for hobby or recreational purposes. Section 19-9202 would require that a person avigating an agency UAV or a UAV for commercial purposes would be required to obtain a UAV operator license. Section 19-9203 would set forth prerequisites for obtaining a UAV operator license, and section 19-9204 would require the Commissioner of Transportation to promulgate rules regarding the suspension and revocation of UAV operator licenses. Section 19-9205 would require that UAVs be inspected, and section 19-9206 would require UAV operators to notify the Department of Transportation (DOT) within 10 days of any UAV-related incident in which the operator is involved. Section 19-9207 would set penalties for certain violations.
Administrative Code section 19-9221 would provide that sections 19-9221 through 19-9227 would apply only to agency UAVs. Section 19-9222 would require that an avigation plan be filed with DOT at least 48 hours before any avigation of an agency UAV, and section 19-9223 would specify the requisite contents of such an avigation plan and would also exempt NYPD from the avigation plan requirement if the avigation is for a law enforcement purpose and complies with new section 14-133.1. Section 19-9224 would establish various operational requirements for agency UAVs and would except NYPD from some of those requirements when avigating a UAV for a law enforcement purpose and in compliance with section 14-133.1. Section 19-2225 would require the Commissioner of Transportation to promulgate uniform rules governing the avigation of agency UAVs, again excepting NYPD from certain requirements when avigating for a law enforcement purpose and in compliance with new section 14-133.1. Section 19-9226 would place a 30-day cap on retaining certain data collected using a UAV and would require agencies to promulgate agency-specific data retention policies. Section 19-9227 would require the Commissioner of Transportation, in consultation with the Police Commissioner, to report on the use of agency UAVs in the City.
Administrative Code section 19-9231 would provide that sections 19-9231 through 19-9236 apply only to UAVs avigated for commercial purposes. Section 19-9232 would require that no person avigate a UAV without first having obtained a DOT permit for the avigation, and section 19-9233 would set forth the procedures for obtaining such a permit and provide that the Commissioner of Transportation would be required to make all permits granted by DOT public on the City’s website. Section 19-9234 would establish various operational requirements for UAVs avigated for commercial purposes, and section 19-9235 would establish penalties for certain violations. Section 19-9236 would require the Commissioner of Transportation to promulgate necessary rules.

Bill section 3 would provide that the bill would take effect 120 days after becoming law, except that the Commissioner of Transportation would be required to take any steps necessary for its implementation before its effective date.
2. ANALYSIS OF PROPOSED INT. NO. 601-A


Proposed Int. No. 601-A would regulate the use of UAVs in city airspace. Bill section 1 would amend section 10-126 of the Administrative Code. The bill would amend existing subdivision a to arrange its definitions alphabetically, would delete the definition of “congested area” because the term is not used in section 10-126, would delete the definition of “person” as redundant of the definition of the same term in Administrative Code section 1-112(10), which also applies to section 10-126, and would add definitions for terms relevant to regulation of UAVs. The bill would make non-substantive amendments to existing subdivisions b, c, e, f and g for clarification purposes and would add a new subdivision h, listing various UAV-related offenses and categorizing them as either misdemeanors or violations. These offenses would be to avigate a UAV in the following ways: with intent to cause bodily injury or death or destroy property; in an unauthorized area; equipped with a weapon or dangerous instrument; for purposes of conducting surveillance; within five miles of an airport without first providing notice to the operator of the airport and air traffic control; at an altitude greater than 400 feet above ground level; outside the line of sight of the operator; during unsafe weather conditions; or at night. The bill would except from certain of these restrictions city agencies, UAVs avigated inside a structure under some circumstances, gliders or hand-tossed UAVs that are not designed for and are incapable of sustained flight, and UAVs that are capable of sustained flight but are controlled by means of a physical attachment such as a string or wire. The bill also would permit UAVs to take off and land in any location where they may be avigated lawfully, as long as the takeoff or landing does not pose an unreasonable risk to persons or property. The bill would reletter existing subdivisions h and i as subdivisions i and j, respectively, and would provide penalties for violations of section 10-126.

Bill section 2 would amend chapter 1 of title 18 of the Administrative Code by adding a new section 18-145, which would define terms relevant to the new section and would require the Commissioner of Parks and Recreation, within 120 days of the effective date of section 18-145, to designate areas in city parks where UAVs may be avigated lawfully.


Bill section 3 would provide that bill section 1 would take effect 120 days after becoming law, while bill section 2 would take effect immediately. Bill section 3 would also require the Police Commissioner to take measures to make the public aware of the requirements of bill section 1 before it would take effect.
3. ANALYSIS OF INT. NO. 614


Int. No. 614 would require UAVs to be insured and registered with DOT. Bill section 1 of Int. No. 614 would amend title 19 of the Administrative Code to add a new chapter 8 requiring that all UAVs avigated in the City be registered with DOT and have liability insurance. Administrative Code sections 19-8101 and 19-8201 would define relevant terms used in the new law. Sections 19-8202 through 19-8204 would set forth procedures and requirements for registering UAVs with DOT, would require applicants to pay a fee to be set by DOT, and would provide that registration is valid for two years. 
Administrative Code section 19-8205 would require UAV operators to obtain liability insurance policies for personal injury, death, and property damage, would require that such policies name the City as an insured party, and would require policyholders to notify DOT within 14 days of any modification, amendment, cancelation, or substitution of an insurance policy. Section 19-8206 would require that all UAVs operated in city airspace have an identification tag issued by DOT securely affixed to them and would provide rules regarding the transferability of an identification tag from one person to another. 

Administrative Code section 19-8208 would provide penalties for violations of the bill. The penalty for failure to register would be $250 for a first violation and $750 for each subsequent violation; for operating a UAV without a registration tag, $100 for a first violation and $300 for each subsequent violation; for knowingly affixing a false identification tag, as defined in 19-8201, between $300 and $500 for a first violation, between $500 and $1,000 for a second violation, and between $1,000 and $5,000 for each subsequent violation; for knowingly submitting false registration information to DOT, between $300 and $1,000 per form that contains false information; and finally,  for failure to have insurance, $250 for a first violation and $750 for each subsequent violation. Section 19-8209 would allow temporary seizure of a UAV that is in violation of the bill, pending a hearing. Section 19-8210 would allow any police or peace officer or any authorized officer or employee of DOT, NYPD or any other agency designated by the commissioner to enforce the provisions of the bill.
Administrative Code section 19-8211 would authorize the Commissioner of Transportation to promulgate necessary rules, and section 19-8212 would require that commissioner, in consultation with the Police Commissioner, to issue a preliminary and final report regarding the effectiveness of the registration and insurance requirements at ensuring the safety of the public.

Bill section 2 would require the Commissioner of Transportation to take measures to make the public aware of the requirements of the bill before it would take effect.

Bill section 3 provides that the bill would take effect 120 days after it became law except that the Commissioner of Transportation may take any actions necessary for its implementation before its effective date. Bill section 3 would also provide for the repeal of Administrative Code section 19-8212, regarding reporting, 14 months after the bill’s effective date.
4. ANALYSIS OF PROPOSED RES. NO. 57-A

Proposed Res. No. 57-A would call upon the New York State Legislature to pass and the Governor to sign A.2683/S.1841, an act that would amend the Criminal Procedure Law in relation to protection against unwarranted surveillance. The resolution notes that unmanned aircraft systems, commonly known as drones, are aircraft without human pilots, can be operated remotely or programmed to fly autonomously, and may be equipped with capabilities such as a global positioning system sensor, autopilot, and a video recording device. The resolution states that armed and unarmed drones have been used in military operations and sometimes have caused civilian casualties and have had a psychological impact on targeted communities.

The resolution observes that drones are not confined to military use but also are used for civilian purposes, including missions with a public interest such as firefighting, disaster relief, search and rescue, law enforcement, border patrol, and military testing, training and evaluation. The resolution notes that drones are being used by the U.S. Department of Homeland Security for border patrol purposes and by Miami, Florida and Mesa County, Colorado for local law enforcement.


The resolution acknowledges the protections of the Fourth Amendment and recognizes that the use of drones raises significant concerns regarding privacy and civil liberties, and states that some groups have argued that the use of drones in many circumstances may violate the Fourth Amendment’s provisions against unreasonable searches. The resolution also notes that Charlottesville, Virginia and Seattle, Washington have banned the use of drones by police for surveillance purposes.

The resolution notes the sponsorship of A.2683/S.1841 and observes that it is currently pending in the New York State Assembly and Senate, respectively, and that it would amend the Criminal Procedure Law to add a new section entitled “Protection against unwarranted surveillance.” The resolution notes that A.2683/S.1841 would define unmanned aerial vehicle and would prohibit any individual or entity working for, assisting or acting on behalf of any state, county, municipal or local government, from using, operating, engaging, or employing a UAV to gather evidence or other information related to a criminal investigation, criminal case, or conduct in violation of regulation. The resolution also recognizes that A.2683/S.1841 would create an exception for the use of UAVs when authorized under a warrant issued by a court or justified by lawful exceptions to the warrant requirement. The resolution notes that A.2683/S.1841 would require the exclusion in a criminal case of evidence obtained in violation of the proposed law and would grant any aggrieved individual the right to seek civil and equitable relief for such a violation. 


Finally, stating that the New York State Legislature should act swiftly to regulate the use of drones, the resolution calls upon the Legislature to pass and the Governor to sign A.2683/S.1841, an act that would amend the Criminal Procedure Law in relation to protecting against unwarranted surveillance.

Proposed Int. No. 589-A

By Council Members Garodnick, Cohen, Constantinides, Cornegy, Cumbo, Dickens, Dromm, Espinal, Ferreras-Copeland, Koslowitz, Lancman, Torres, Vacca, Van Bramer and Williams 
A Local Law to amend the administrative code of the city of New York, in relation to the avigation of unmanned aerial vehicles for commercial purposes and by city agencies

Be it enacted by the Council as follows:
Section 1. Chapter 1 of title 14 of the administrative code of the city of New York is amended by adding a new section 14-133.1 to read as follows:

§ 14-133.1 Department use of unmanned aerial vehicles. a. Definitions. As used in this section, the following terms have the following meanings:

Aircraft. The term “aircraft” means a device that is used or intended to be used for flight in the air, including a captive balloon, except a parachute or other device designed for use as and carried primarily as safety equipment.

Avigate. The term “avigate” means to pilot, steer, direct, fly or manage an aircraft in or through the air, whether from within the aircraft or remotely. The term “avigate” includes managing a computer system that pilots, steers, directs, flies or manages an aircraft.

City airspace. The term “city airspace” means the airspace above the water, waterways and land within the jurisdiction of the city.

UAV. The term “UAV” is an acronym that means unmanned aerial vehicle.

Unmanned aerial vehicle. The term “unmanned aerial vehicle” means an aircraft that is avigated without a human pilot on board.

b. The commissioner shall establish internal policies and procedures for prior review and authorization of all department operations involving the avigation of a UAV. Such policies, procedures and review shall ensure that each such avigation will be performed with minimal risk to the public and will comply with the requirements of the fourth amendment of the United States constitution; section 12 of article I of the New York constitution; all applicable provisions of the criminal procedure law; and all other relevant laws.

c. The department may avigate a UAV in city airspace only after obtaining prior written authorization pursuant to the policies and procedures established under subdivision b of this section.

d. All UAVs avigated by the department shall be equipped with GPS technology, and the department shall maintain a record of GPS tracking logs for all department flights for five years.

e. The commissioner shall promulgate a data retention policy in conformance with section 19-9226.
§ 2. Title 19 of the administrative code of the city of New York is amended by adding a new chapter 9 to read as follows:

CHAPTER 9

AIRSPACE

Subchapter 1

General Provisions

§ 19-9101 Definitions. As used in this chapter, the following terms have the following meanings:

Agency UAV. The term “agency UAV” means a UAV that either is owned by a city agency or is avigated by any person for an agency purpose.

Aircraft. The term “aircraft” means a device that is used or intended to be used for flight in the air, including a captive balloon, except a parachute or other device designed for use as and carried primarily as safety equipment.

Avigate. The term “avigate” means to pilot, steer, direct, fly or manage an aircraft in or through the air, whether from within the aircraft or remotely. The term “avigate” includes managing a computer system that pilots, steers, directs, flies or manages an aircraft.

City airspace. The term “city airspace” means the airspace above the water, waterways and land within the jurisdiction of the city.

Control station. The term “control station” means an interface used by an operator to control the avigation of a UAV.

Dangerous instrument. The term “dangerous instrument” means an instrument, article or substance that under the circumstances in which it is used, attempted to be used or threatened to be used is readily capable of causing death or serious physical injury.
GPS. The term “GPS” is an acronym that means global positioning system.

Operator. The term “operator” means a person who manipulates the control station of a UAV.

Surveillance. The term “surveillance” means the monitoring or close observation of an individual, a group of individuals or real property without the knowledge and consent of such individual or group of individuals or the owner of such real property that is the subject of such monitoring or observation.
UAV. The term “UAV” is an acronym that means unmanned aerial vehicle.

UAV-related incident. The term “UAV-related incident” means a collision, accident or near miss involving one or more UAVs.

Unmanned aerial vehicle. The term “unmanned aerial vehicle” means an aircraft that is avigated without a human pilot on board.

Weapon. The term “weapon” means an instrument, article or substance that is designed to cause death or serious physical injury or to damage or destroy property, including any projectile, chemical, electrical or directed-energy device.
§ 19-9102 Construction of term “commercial purposes.” When this chapter refers to avigation for commercial purposes, such avigation does not include avigation that is solely for hobby or recreational purposes.

Subchapter 2

Unmanned Aerial Vehicles

Article 1

Avigation for Commercial Purposes or of Agency UAVs 

§ 19-9201 Applicability. The provisions of this article apply only to the following types of UAVs avigated in city airspace:

a. Agency UAVs; and

b. UAVs avigated for commercial purposes.

§ 19-9202 Operator license required. a. No person may avigate an agency UAV or a UAV for commercial purposes without first having obtained from the commissioner a UAV operator license.

b. A person required by this section to be licensed shall keep such license on his or her person at all times while avigating a UAV.

§ 19-9203 Operator license prerequisites. The commissioner shall promulgate rules setting forth prerequisites for obtaining a UAV operator license. Such rules shall specify:

a. A minimum age; 

b. A minimum standard for visual acuity;

c. A method for periodically testing an applicant’s knowledge of applicable UAV-related federal, state and local laws, regulations and rules; 

d. A method for periodically testing an applicant’s ability to avigate a UAV safely; and

e. Such other prerequisites that the commissioner may deem necessary.

§ 19-9204 Suspension and revocation. The commissioner shall promulgate rules regarding the suspension and revocation of UAV operator licenses.

§ 19-9205 Annual inspection. No person may avigate an agency UAV or a UAV for commercial purposes unless such UAV has been inspected and approved for avigation by the department and such approval has not expired.

§ 19-9206 UAV-related incidents. An operator shall notify the commissioner within 10 days of any UAV-related incident in which the operator is involved.

§ 19-9207 Penalties. A person who violates section 19-9202, 19-9205, or 19-9206 is subject to a civil penalty of $500 for a first violation and $1,000 for a second or subsequent violation. 

Article 2

Agency UAVs

§ 19-9221 Applicability. The provisions of this article apply only to agency UAVs avigated in city airspace.

§ 19-9222 Avigation plan required. No person may avigate an agency UAV without having furnished the department with an avigation plan at least 48 hours before such avigation. 

§ 19-9223 Avigation plan contents. a. An avigation plan furnished to the department pursuant to this article shall be on a form prescribed by the commissioner and shall provide each of the following:

1. The name of the agency and the name, address, telephone number and e-mail address of the individual within such agency overseeing the avigation;

2. The reason for the avigation, including a description of any data intended to be collected;

3. The names and operator license numbers and expiration dates of all operators for the particular avigation;

4. The make, model and serial number of the UAV to be avigated;

5. The geographic location and routes where the UAV will be avigated;

6. The avigation’s approximate duration and start and end times;

7. Whether any equipment, materials, parcels or other similar objects that do not form part of the standard equipment of the particular UAV will be attached to the UAV during any portion of the avigation and if so a list of such objects; 

8. A safety plan for the avigation;

9. A certification by such agency that the UAV is in good working order, and the date of the department’s last inspection of the UAV; and 

10. Any other information that the commissioner may require.

b. Notwithstanding subdivision a of this section, the police department may avigate an agency UAV without furnishing the department of transportation with an avigation plan if the avigation is for a law enforcement purpose and complies with § 14-133.1.

§ 19-9224 Restrictions and requirements. a. All agency UAVs shall be equipped with GPS location transmission technology. Using such technology, the commissioner shall make available to the public on the city’s website:

1. The locations in real time of all agency UAVs while such UAVs are being avigated; and 

2. A log of all previous instances of avigation of an agency UAV in the preceding year.

b. No person may avigate an agency UAV: 

1. At an airspeed greater than 25 miles per hour; 

2. That weighs more than 55 pounds total, including any object carried during avigation; 

3. Outside the line of sight of the operator; or

4. That is equipped with a weapon or dangerous instrument.

c. A UAV avigated in city airspace on behalf of an agency shall be, at all times during such avigation, under the control of a human operator. No person may voluntarily give control of a UAV to an autonomous avigation system.

d. Notwithstanding subdivision c of this section: 

1. A UAV may be outfitted with an autonomous avigation system designed to assume control and land such UAV safely in the event of a communication failure between a UAV and its control station; and

2. A UAV may be outfitted with other autonomous systems designed to assume control of a UAV on a temporary basis in order to avoid an imminent collision.

e. Notwithstanding any provision of this section to the contrary, the police department, when avigating a UAV in conformance with section 14-133.1:

1. Is not required to provide the commissioner of transportation with the location of a UAV that is or was avigated for a law enforcement purpose.

2. Is exempt from the airspeed requirement of paragraph 1 of subdivision b of this section when avigating a UAV for a law enforcement purpose.

§ 19-9225 Rules. a. The commissioner shall promulgate rules governing avigation of agency UAVs. Such rules shall include:

1. A uniform system of registering and marking agency UAVs such that the markings are designed to be visible from below the UAV during avigation, from the furthest distance practicable in consideration of the size of the particular UAV;

2. A schedule of annual airworthiness inspections of agency UAVs, which may be staggered;

3. Standards for protecting the privacy of the public during the avigation of agency UAVs;

4. Standards for transmitting the GPS locations of agency UAVs to the department during avigation;

5. Uniform technical specifications for agency UAVs, including, but not limited to, maximum permitted weight and dimensions; and

6. Rules for the avigation of agency UAVs by city contractors.

b. An agency may develop additional policies and procedures for the avigation of UAVs by such agency.

c. The police department: 

1. Is exempt from the uniform technical specifications established by the department pursuant to paragraph 5 of subdivision a of this section where the avigation is for a law enforcement purpose;

2. Is not required to transmit to the department of transportation the GPS locations of police department UAVs avigated for a law enforcement purpose, notwithstanding paragraph 4 of subdivision a of this section; and

3. Shall comply with section 14-133.1 and policies and procedures established pursuant to such section.

§ 19-9226 Data retention. a. Data collected by an agency during the avigation of a UAV  (i) that identifies any individual from which the agency does not have written permission or (ii) that does not serve a purpose for which the avigation was conducted shall not be retained for more than 30 days from the date of collection.

b. Any agency that uses a UAV to collect data shall promulgate an agency-specific policy governing the retention of such data in conformity with subdivision a of this section.

§ 19-9227 Reporting. a. By October 1 of each year, the commissioner, in consultation with the police commissioner, shall submit a report to the mayor and the speaker of the council that contains the following information and any additional information that the commissioner deems relevant:

1. The number of UAVs owned or leased by each agency of the city;

2. The number of times each agency avigated an agency UAV during the preceding 12 months;

3. The number of agency UAV-related incidents that occurred during the preceding 12 months and a description of each such incident, identifying all parties at fault and indicating whether the incident involved fatalities, personal injuries or property damage; and

4. The number of persons whose permission to avigate an agency UAV has been suspended or revoked, including the names of such persons and identifying the grounds on which such permission was suspended or revoked.

Article 3

Avigation for Commercial Purposes

§ 19-9231 Applicability. The provisions of this article apply only to UAVs avigated in city airspace for commercial purposes.

§ 19-9232 Avigation permit required. No person may avigate a UAV for commercial purposes without first having obtained from the commissioner a permit for each such instance of avigation.

§ 19-9233 Permit application; public access to permits granted. a. An application for a permit under this subchapter shall be on a form prescribed by the commissioner and shall provide each of the following:

1. The name, address, telephone number and e-mail address of the business applying for the permit and of a person in charge of overseeing the avigation;

2. The names, commercial operator license numbers and commercial operator license expiration dates of all operators for the particular avigation;

3. The make, model and serial number of the UAV to be avigated;

4. The geographic location and routes where the UAV will be avigated;

5. The avigation’s approximate duration and start and end times; 

6. Whether any equipment, materials, parcels or other similar objects that do not form part of the standard equipment of the particular UAV will be carried by the UAV during any portion of the avigation and if so a list of such objects; 

7. A safety plan for the avigation; 

8. A certification by the applicant that the UAV is in good working order, and the date of the department’s last inspection of the UAV; and

9. Any other information that the commissioner may require.

b. The commissioner shall make all permits granted under this section available for public viewing on the city’s website.

§ 19-9234 Restrictions and requirements. a. No person may avigate a UAV in city airspace for commercial purposes:

1. At an airspeed greater than 25 miles per hour; 

2. That weighs more than 55 pounds total, including any object carried during avigation; 

3. Outside the line of sight of the operator;

4. That is equipped with a weapon or dangerous instrument; or
5. For the purpose of conducting surveillance.

b. A UAV avigated in city airspace for commercial purposes shall be under the control of a human operator at all times during such avigation. No person may voluntarily give control of a UAV to an autonomous avigation system.

c. Notwithstanding subdivision b of this section: 

1. A UAV may be outfitted with an autonomous avigation system designed to assume control and land such UAV safely in the event of a communication failure between a UAV and its control station; and

2. A UAV may be outfitted with other autonomous systems designed to assume control of a UAV on a temporary basis in order to avoid an imminent collision.

§ 19-9235 Penalties. A person who violates section 19-9232 or 19-9234 is subject to a civil penalty of $500 for a first violation and $1,000 for a second or subsequent violation.

§ 19-9236 Rules. The commissioner shall promulgate rules necessary for the execution of this subchapter and the safe and orderly avigation of UAVs for commercial purposes in city airspace. The commissioner has continuing authority to amend such rules.

§ 3. This local law takes effect 120 days after it becomes law, except that the commissioner of transportation shall take any steps necessary for the implementation of this local law, including the promulgation of rules, before such effective date.
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Proposed Int. No. 601-A

By Council Members Vallone, Johnson, Koo, Ferreras-Copeland, Maisel, Ulrich, Koslowitz, Crowley, Cabrera, Arroyo, Cohen, Constantinides, Cornegy, Deutsch, Espinal, Greenfield, Lancman, Lander, Mendez, Rose, Vacca, Williams, Wills and Dromm

A Local Law to amend the administrative code of the city of New York, in relation to the regulation of the use of unmanned aerial vehicles in city airspace

Be it enacted by the Council as follows:
Section 1. Section 10-126 of the administrative code of the city of New York is amended to read as follows:

§ 10-126 Avigation in and over the city. a. Definitions. [When] As used in this section the following [words or] terms [shall mean or include] have the following meanings:

[1. “Aircraft.” Any contrivance, now or hereafter invented for avigation or] Aircraft. The term “aircraft” means a device that is used or intended to be used for flight in the air, including a captive balloon, except a parachute or other [contrivance] device designed for use[,] as and carried primarily as safety equipment.

[2. “Place of landing.” Any authorized airport, aircraft landing site, sky port or seaplane base in the port of New York or in the limits of the city.

3. “Limits of the city.” The water, waterways and land under the jurisdiction of the city and the air space above same.]

[4. “Avigate.” To] Avigate. The term “avigate” means to pilot, steer, direct, fly or manage an aircraft in or through the air, whether [controlled from the ground or otherwise] from within the aircraft or remotely. The term “avigate” includes managing a computer system that pilots, steers, directs, flies or manages an aircraft.
[5. “Congested area.” Any land terrain within the limits of the city.

6. “Person.” A natural person, co-partnership, firm, company, association, joint stock association, corporation or other like organization.]

Dangerous instrument. The term “dangerous instrument” means an instrument, article or substance that under the circumstances in which it is used, attempted to be used or threatened to be used is readily capable of causing death or serious physical injury.

Limits of the city. The term “limits of the city” means the water, waterways and land under the jurisdiction of the city and the airspace above the same.

Place of landing. The term “place of landing” means any authorized airport, aircraft landing site, sky port or seaplane base in the port of New York or in the limits of the city.

Surveillance. The term “surveillance” means the monitoring or close observation of an individual, a group of individuals or real property without the knowledge and consent of such individual or group of individuals or the owner of such real property that is the subject of such monitoring or observation.

Toy aircraft. The term “toy aircraft” means (i) a glider or hand-tossed UAV that is not designed for and is incapable of sustained flight or (ii) a UAV that is capable of sustained flight and is controlled by means of a physical attachment such as a string or wire. The term “toy aircraft” does not include a radio-controlled UAV.

UAV. The term “UAV” is an acronym that means unmanned aerial vehicle.

Unmanned aerial vehicle. The term “unmanned aerial vehicle” means an aircraft that is avigated without a human pilot on board.

Weapon. The term “weapon” means an instrument, article or substance that is designed to cause death or serious physical injury or to damage or destroy property, including any projectile, chemical, electrical or directed-energy device. 
b. Parachuting. It [shall be] is unlawful for any person to jump or leap from an aircraft in a parachute or any other device within the limits of the city except in the event of imminent danger or while under official orders of any branch of the military service.

c. Take offs and landings. It [shall be] is unlawful for any person avigating an aircraft to take off or land, except in an emergency, at any place within the limits of the city other than places of landing designated by the department of transportation or the port of New York authority. 
d. Advertising. 1. It shall be unlawful for any person to use, suffer or permit to be used advertising in the form of towing banners from or upon an aircraft over the limits of the city, or to drop advertising matter in the form of pamphlets, circulars, or other objects from an aircraft over the limits of the city, or to use a loud speaker or other sound device for advertising from an aircraft over the limits of the city. Any person who employs another to avigate an aircraft for advertising in violation of this subdivision shall be guilty of a violation hereof.

2. Any person who employs, procures or induces another to operate, avigate, lend, lease or donate any aircraft as defined in this section for the purpose of advertising in violation of this subdivision shall be guilty of a violation hereof.

3. The use of the name of any person or of any proprietor, vendor or exhibitor in connection with such advertising shall be presumptive evidence that such advertising was conducted with his or her knowledge and consent.

e. Dangerous or reckless operation or avigation. 1. It [shall be] is unlawful for any person to operate or avigate an aircraft [either] on the ground, on the water or in the air within the limits of the city while under the influence of intoxicating liquor, narcotics or other habit-forming drugs, or to operate or avigate an aircraft in a careless or reckless manner so as to endanger the life or property of another. 
2. In any proceeding or action charging careless or reckless operation or avigation of an aircraft in violation of this section, the court, in determining whether the operation or avigation was careless or reckless, shall consider the standards for safe operation or avigation of aircraft prescribed by federal and state statutes [or] and regulations governing [aeronautics] aviation.

f. Air traffic rules. It [shall be] is unlawful for any person to navigate an aircraft within the limits of the city in any manner prohibited by [any provision of, or contrary to] the rules and regulations of[,] the federal aviation administration.

g. Reports. It [shall be] is unlawful for the operator or owner of an aircraft to fail to report to the police department within [ten] 10 hours a forced landing of aircraft within the limits of the city or an accident [to] involving an aircraft [where] that results in personal injury, property damage or serious damage to the aircraft [is involved].

h. Unmanned aerial vehicles. 1. Misdemeanor; intent to cause harm. No person may avigate a UAV with intent to use such UAV or any object attached to such UAV to cause bodily injury or death to persons or to damage or destroy property.

2. Other misdemeanors. No person may avigate a UAV: 

(a) In any area of the city that is not specifically designated by the commissioner of parks and recreation for such avigation; or

(b) That is equipped with a weapon or dangerous instrument, regardless of whether such person actually intends to use such UAV, weapon or dangerous instrument to cause harm to persons or property; or

(c) For the purpose of conducting surveillance unless otherwise expressly permitted by law.

3. Other violations. No person may avigate a UAV:

(a) Within five miles of an airport unless such person first provides notice to the operator and air traffic control of such airport in accordance with paragraph (5) of subsection (a) of section 336 of the FAA modernization and reform act of 2012, as enacted by public law 112-95; or 

(b) At any altitude greater than 400 feet above ground level; or

(c) Outside the line of sight of the operator; or 

(d) Whenever weather conditions would impair the operator’s ability to do so safely; or

(e) At night.

4. Exceptions. (a) Notwithstanding subparagraph (a) of paragraph 2 of this subdivision and subparagraphs (d) and (e) of paragraph 3 of this subdivision, a UAV may be avigated inside a structure if such avigation is permitted by the owner of the structure, can be accomplished without unreasonable risk to persons or property and is not otherwise prohibited by law.

(b) Notwithstanding subdivision c of this section, a UAV may take off or land in a location where a UAV may be avigated legally, so long as such takeoff or landing does not pose an unreasonable risk of harm to persons or property.

(c) Agencies of the city are exempt from the provisions of this subdivision.

(d) Toy aircraft are exempt from subparagraph (a) of paragraph 2 of this subdivision and subparagraph (a) of paragraph 3 of this subdivision. 

[h.] i. Rules and regulations. The police commissioner is authorized to make such rules and regulations as the commissioner may deem necessary to enforce the provisions of this section.

[i.] j. Violations. 1. Any person who violates paragraph 1 of subdivision h of this section is guilty of a misdemeanor punishable by a fine of not more than $5,000, imprisonment of not more than one year or both.

2. Any person who violates [any of the provisions] subdivision b, c, e, f or g of this section or paragraph 2 of subdivision h of this section [shall be] is guilty of a misdemeanor punishable by a fine of not more than $1,000, imprisonment of not more than one year or both.
3. Any person who violates paragraph 3 of subdivision h of this section is guilty of a violation punishable by a fine of not more than $250, imprisonment of not more than 15 days or both.
§ 2. Chapter 1 of title 18 of the administrative code of the city of New York is amended by adding a new section 18-145 to read as follows:

§ 18-145 Designation of areas for operating unmanned aerial vehicles. a. For purposes of this section, the following terms have the following meanings:

Aircraft. The term “aircraft” means a device that is used or intended to be used for flight in the air, including a captive balloon, except a parachute or other device designed for use as and carried primarily as safety equipment.

Avigate. The term “avigate” means to pilot, steer, direct, fly or manage an aircraft in or through the air, whether from within the aircraft or remotely. The term “avigate” includes managing a computer system that pilots, steers, directs, flies or manages an aircraft.

UAV. The term “UAV” is an acronym that means unmanned aerial vehicle. 

Unmanned aerial vehicle. The term “unmanned aerial vehicle” means an aircraft that is avigated without a human pilot on board.

b. Within 120 days of the effective date of this section, the commissioner shall designate, within one or more parks under the jurisdiction of the department, areas where UAVs may be avigated lawfully. In selecting such areas, the commissioner shall take into consideration (i) the safety and privacy of the public, (ii) the need to maintain the peace and order of city parkland, and (iii) the fair distribution throughout the city of areas designated for UAV operation.

§ 3. Section 1 of this local law takes effect 120 days after it becomes law. Section 2 of this local law takes effect immediately. The police commissioner shall take measures to make the public aware of the requirements of section 1 of this local law before it takes effect.
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Int. No. 614

By the Public Advocate (Ms. James) and Council Members Koo, Rose, Mendez, Koslowitz and Reynoso

A Local Law to amend the administrative code of the city of New York, in relation to requiring the registration and insurance of unmanned aerial vehicles

Be it enacted by the Council as follows:
Section 1. Title 19 of the administrative code of the city of New York is amended by adding a new chapter 8 to read as follows:

CHAPTER 8

UNMANNED AERIAL VEHICLES

Subchapter 1

General Provisions

§ 19-8101 Definitions. As used in this chapter, the following terms have the following meanings unless otherwise expressly provided:

City airspace. The term “city airspace” means the airspace above the water, waterways and land within the jurisdiction of the city.

Lessee. The term “lessee” means a person that is entitled to possess a UAV pursuant to a lease agreement, conditional sales agreement or any similar agreement.

Operate. The term “operate” means to pilot, steer, direct, fly or manage a UAV in or through the air, whether from within the UAV or remotely. The term “operate” includes initiating or managing a computer system that pilots, steers, directs, flies or manages a UAV.

Owner. The term “owner” means a person that holds legal title to a UAV.

Toy aircraft. The term “toy aircraft” means (a) a glider or hand-tossed UAV that is not designed for and is incapable of sustained flight or (b) a UAV that is capable of sustained flight and is controlled by means of a physical attachment such as a string or wire. The term “toy aircraft” does not include a radio-controlled UAV.

UAV. The term “UAV” is an acronym that means unmanned aerial vehicle.

UAV-related incident. The term “UAV-related incident” means a collision, accident or near miss involving one or more UAVs.

Unmanned aerial vehicle. The term “unmanned aerial vehicle” means a vehicle capable of flight without a human pilot on board that is operated either autonomously by computers or by an individual from outside the vehicle.

Subchapter 2

Registration and Insurance

§ 19-8201 Definitions.

§ 19-8202 Registration.

§ 19-8203 Fee.

§ 19-8204 Term.

§ 19-8205 Insurance.

§ 19-8206 Identification tag.

§ 19-8207 Exemptions.

§ 19-8208 Penalties.

§ 19-8209 Seizure.

§ 19-8210 Enforcement.

§ 19-8211 Rules.

§ 19-8212 Reporting.

§ 19-8201 Definitions. As used in this subchapter, the following term has the following meaning:

False identification tag. The term “false identification tag” means an identification tag that was not issued by the department or that was issued by the department for a UAV other than the UAV to which it is affixed.

§ 19-8202 Registration. a. It is unlawful to operate a UAV in city airspace unless such UAV is registered with the department.

b. Each owner shall register, in the manner prescribed by the commissioner, each UAV belonging to such owner that will be operated in city airspace. Each owner shall provide the name, address and telephone number of the owner and, if applicable, the lessee of the UAV being registered and the make, model and serial number of such UAV. Each owner shall furnish proof of insurance as required by section 19-8205. Each owner also shall indicate whether such UAV has previously been registered with the department, including by a prior owner or lessee, and if so shall provide the unique number or other identifier assigned to such UAV by the commissioner pursuant to the previous registration. Where an owner is unable to provide the serial number of a UAV, the commissioner shall specify alternative identifying information that the owner shall provide to satisfy the requirements of this subdivision. 

c. Within fourteen days of any change in the information provided to the department pursuant to this section, the owner of the UAV for which such information has changed shall report such change to the department in a manner prescribed by the commissioner.

d. Each owner seeking to renew a registration pursuant to this section shall submit a new registration form under subdivision b of this section and shall meet all other requirements for a new UAV registration, except that the commissioner may specify a renewal fee that is different from the fee for a new registration and may permit an owner that renews a UAV registration to use the same identification tag that was issued with the original registration pursuant to section 18-8206 where such identification tag is in good condition.

§ 19-8203 Fee. An owner registering a UAV shall pay a fee, as prescribed by the commissioner. The commissioner may prescribe a renewal fee that is different from the fee for a new registration.

§ 19-8204 Term. A registration pursuant to this subchapter is valid for two years.

§ 19-8205 Insurance. a. It is unlawful to operate a UAV in city airspace unless such UAV is insured under a policy of liability insurance that insures the owner, any lessee and any operator of the UAV and provides, at minimum, the following protection:

1. For personal injury or death of one person, one hundred thousand dollars ($100,000);

2. For personal injury or death to more than one person in one accident, three hundred thousand dollars ($300,000), with a maximum of one hundred thousand dollars ($100,000) for each person; and

3. For property damage, fifty thousand dollars ($50,000).

b. Each policy of liability insurance maintained pursuant to this section shall name the city as an insured party.

c. Each UAV owner or lessee shall notify the commissioner of any modification, amendment, cancelation or substitution of an insurance policy required by this section within fourteen days of the date of the notice to the UAV owner or lessee of such modification, amendment, cancelation or substitution.

§ 19-8206 Identification tag. a. It is unlawful to operate a UAV in city airspace unless a valid identification tag issued by the department is duly affixed to such UAV.

b. Within fifteen days after receiving a completed UAV registration form, the commissioner shall issue an identification tag containing a unique number or other identifier for the registered UAV, which the commissioner shall record on such UAV’s registration form. Each such tag shall be made of a lightweight, tamper-proof and weatherproof material and shall be proportional in size to the UAV for which it is issued. The commissioner shall prescribe further specifications regarding the material, form, design and dimensions for each such tag.

c. The identification tag shall be affixed securely to a conspicuous and permanent part of the UAV for which it is issued.

d. A person may not transfer an identification tag to another person unless:

1. The identification tag is transferred with the corresponding UAV as part of a transfer of ownership or lease of the UAV;

2. The subsequent owner or lessee duly updates the UAV registration; and

3. The commissioner approves the use of the same identification tag for the UAV.

e. It is unlawful to affix a false identification tag to a UAV.

§ 19-8207 Exemptions. The following are exempt from the requirements of this subchapter:

a. Toy aircraft.

b. UAVs that are transported within the city but are not operated in city airspace.

c. UAVs that are air carriers pursuant to section 40102 of title 49 of the United States code.

§ 19-8208 Penalties. a. A person who operates a UAV that is required to be registered pursuant to this subchapter and is not so registered shall be liable for a civil penalty of two hundred fifty dollars ($250) for a first violation and seven hundred fifty dollars ($750) for each subsequent violation.

b. A person who operates a UAV without a registration tag affixed, if such a tag is required by this subchapter to be affixed to such UAV, shall be liable for a civil penalty of one hundred dollars ($100) for a first violation and three hundred dollars ($300) for each subsequent violation.

c. A person who knowingly affixes a false identification tag to a UAV shall be liable for a civil penalty of between three hundred dollars ($300) and five hundred dollars ($500) for a first violation, between five hundred dollars ($500) and one thousand dollars ($1,000) for a second violation, and between one thousand dollars ($1,000) and five thousand dollars ($5,000) for each subsequent violation.

d. A person who knowingly submits false information to the department as part of a registration under this subchapter shall be liable for a civil penalty of between three hundred dollars ($300) and one thousand dollars ($1,000) for each form submitted by the person that contains false information.

e. A person who operates a UAV that is required to be insured pursuant to this subchapter and is not so insured shall be liable for a civil penalty of two hundred fifty dollars ($250) for a first violation and seven hundred fifty dollars ($750) for each subsequent violation.

f. The penalties set forth in this section shall be in addition to any other penalty imposed by law. Where this section provides a range of penalties for a violation, the commissioner shall determine the penalty to be imposed within such range. 

§ 19-8209 Seizure. a. Any person authorized to enforce this subchapter may seize a UAV that is in violation of this subchapter. A UAV seized pursuant to this section shall be delivered into the custody of the department or another agency specified by the commissioner by rule. The commissioner shall hold a hearing to adjudicate the violation within five business days after the date of the seizure and shall render a decision within five business days after the conclusion of the hearing.

b. Where pursuant to such adjudication the commissioner finds no violation, the department shall release the UAV promptly upon written demand by the owner or lessee of the UAV.

c. Where pursuant to such adjudication the commissioner finds a violation of this subchapter, the department shall release the UAV upon payment by the owner of all applicable civil penalties and all reasonable costs of removal and storage.

d. The commissioner shall establish by rule the time within which UAVs that are not redeemed may be deemed abandoned and the procedures for their disposal.

e. Seizure of a UAV under this section, and any costs imposed incidentally to such seizure, shall be in addition to any other penalty or sanction provided for in section 19-8208.

§ 19-8210 Enforcement. The provisions of this subchapter and of rules and regulations promulgated pursuant to this subchapter may be enforced by any authorized officer or employee of the department, of the police department or of any other agency designated by the commissioner, or by any police or peace officer.

§ 19-8211 Rules. The commissioner may promulgate any rules and prescribe any forms necessary to carry out the provisions of this subchapter.

§ 19-8212 Reporting. a. The commissioner, in consultation with the police commissioner, shall submit one preliminary report and one final report to the mayor and the speaker of the council regarding the effectiveness of this subchapter and the rules promulgated thereunder at ensuring the safety of the public. The preliminary report shall be submitted no later than eight months after the effective date of the local law that added this subchapter and shall report information for the six-month period following the effective date of such local law. The final report shall be submitted no later than fourteen months after the effective date of the local law that added this subchapter and shall report information for the one-year period following the effective date of such local law.

b. Both the preliminary and final reports shall include the following information: 

1. the number of UAV registrations; 

2. the estimated rate of compliance with this subchapter; 

3. the number of adjudications and seizures conducted pursuant to this subchapter; 

4. the dollar amount of penalties imposed pursuant to this subchapter, disaggregated by violation; 

5. the dollar amount of penalties imposed pursuant to this subchapter that were collected; 

6. the number of UAV-related incidents occurring after the effective date of the local law that added this section; 

7. whether such incidents involved fatalities, personal injuries or property damage; and 

8. whether or not UAVs involved in such incidents were registered as required by this subchapter.
§ 2. The commissioner of transportation shall take measures to make the public aware of the requirements of this this local law before it takes effect.

§ 3. This local law shall take effect 120 days after it becomes law, except that before such date the commissioner of transportation may take any actions necessary for its implementation, including the promulgation of rules and processing of applications. Section 19-8212 of the administrative code of the city of New York, as added by section one of this local law, shall be deemed repealed fourteen months after such effective date.
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Proposed Res. No. 57-A

Resolution calling upon the New York State Legislature to pass and the Governor to sign A.2683/S.1841, an act that would amend the criminal procedure law in relation to protecting against unwarranted surveillance.

By Council Members King, Mendez, Levin, Levine, Espinal, Maisel, Mealy, Reynoso and Rose

Whereas, Unmanned Aircraft Systems (“UAS”), more commonly known as drones, are aircraft without human pilots; and

Whereas, Drones either can be operated remotely through the use of a computer keyboard and a mouse or a joystick or can be programmed to fly autonomously; and

Whereas, Some drones are equipped with a variety of capabilities, including a Global Positioning System (“GPS”) sensor, autopilot, and video recording device; and

Whereas, According to a New York Times article, armed and unarmed drones have been used by the United States (“U.S.”) for military operations, in countries such as Pakistan and Yemen; and

Whereas, Even though the U.S. military reports that so-called drone strikes target members of various terrorist organizations, such strikes have caused civilian casualties; and

Whereas, A report by Amnesty International states that at least 18 civilians within the area of North Waziristan, Pakistan were killed in just two of the drone strikes in 2012; and

Whereas, In addition to the human toll, drone strikes also have a psychological impact on these communities; and

Whereas, Drones, however, are not confined to military use and are now being used for civilian purposes; and

Whereas, According to the Federal Aviation Administration (“FAA”) website, the agency may authorize limited use of drones for important missions with a public interest, such as firefighting, disaster relief, search and rescue, law enforcement, border patrol, military training, testing and evaluation; and 
Whereas, According to a New York Times article, drones are also being used by the U.S. Department of Homeland Security to patrol the U.S. borders and ports, and by certain police departments, including those in Miami, Florida and Mesa County, Colorado, which  use drones for local law enforcement purposes; and

Whereas, The use of drones raises significant concerns regarding privacy and civil liberties; and

Whereas, The Fourth Amendment of the U.S. Constitution protects individuals from “unreasonable searches and seizures”; and

Whereas, Some groups have argued that the use of drones, in many circumstances, may violate the Fourth Amendment’s provisions against unreasonable searches; and

Whereas, The use of drones by police for surveillance purposes has been banned in cities such as Charlottesville, Virginia and Seattle, Washington; and

Whereas, A.2683, sponsored by Assembly Member Luis Sepulveda, and companion bill, S.1841, sponsored by Senator Martin M. Dilan, currently pending in the New York State Assembly and Senate, respectively, would protect against unwarranted surveillance by drones; and

Whereas, More particularly, A.2683/S.1841 would amend the Criminal Procedure Law by adding a new section entitled “Protection against unwarranted surveillance”; and

Whereas, A.2683/S.1841 would define an unmanned aerial vehicle as any powered, aerial vehicle that does not carry a human operator within or on the aircraft and is either autonomously or remotely piloted; and

Whereas, A.2683/S.1841 would prohibit any individual or entity working for, assisting or acting on behalf of any state, county, municipal or local government, from using, operating, engaging, or employing an unmanned aerial vehicle to gather evidence or other information related to a criminal investigation, criminal case, or conduct in violation of regulation; and

Whereas, A.2683/S.1841 would create an exception for the use of unmanned aerial vehicles in instances when authorized under a warrant issued by a court or justified by lawful exceptions to the warrant requirement, such as hot pursuit or in an emergency; and

Whereas, Finally, A.2683/S.1841 would require that evidence or other information obtained in violation of the proposed law would be inadmissible in any criminal action against an injured person and permit any aggrieved individual to seek civil and equitable relief for such violation; and

Whereas, The New York State Legislature should act swiftly to regulate the use of drones; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass and the Governor to sign A.2683/S.1841, an act that would amend the criminal procedure law in relation to protecting against unwarranted surveillance.
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� “Avigation” is a preexisting term in Administrative Code § 10-126 describing the flight of an aircraft. The term is used in some of the proposed legislation discussed in this report because it is more precise than the term “operation,” which, in its ordinary sense, does not necessarily relate to aviation (e.g., a law enforcement operation may or may not involve an aircraft).


� UAVs are also variously known as drones, unmanned aircraft systems (UAS), and unmanned aircraft.
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