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Int. No. 199:

By Council Members Gennaro, Addabbo, Avella, Gerson, Nelson, Rivera and Serrano

Title:




To amend the administrative code of the city of New York, in relation to prohibiting the operation of one or more circulation devices that create a sound level in excess of the permitted decibel level.

Administrative Code:
Amends section 24-237.

Int. No. 212:

By Council Members Avella, Brewer, Comrie, Felder, Gerson, McMahon, Monserrate, Nelson, Recchia, Seabrook, Sears, Gallagher and Oddo

Title:




To amend the administrative code of the city of New York, in relation to weekend construction activities.

Administrative Code:
Adds new subdivisions (c), (d) and (e) to section 24-224.



On September 24, 2002, the Committee on Environmental Protection will hold a hearing on Int. No. 199, which would amend the Administrative Code of the City of New York, in relation to prohibiting the operation of one or more circulation devices that create a sound level in excess of the permitted decibel level.  The Committee will also hear testimony on Int. No. 212, which would amend the Administrative Code of the City of New York, in relation to weekend construction activities.

I.
Background and Intent of Int. No. 199

According to subdivision (q) of section 24-203 of the Administrative Code of the City of New York, a “circulation device” is defined as “any device that circulates a gas or fluid, but not limited to any air conditioner, pump, cooling tower, fan or blower”. Currently, section 24-237 of the Administrative Code of the City of New York allows an individual to operate or permit to operate a circulation device so long that it does not exceed a sound level of 45 dB (A).  However, an unforeseen problem has arisen in that there have been situations in which an individual is operating or permitted to operate more than one circulation device which emit a combined sound level in excess of the permitted decibel level for one device.  Therefore, the operator has not actually violated section 24-237 since he or she has not exceeded the permitted decibel level allowed for the operation of a single circulation device.

Analysis of Int. No. 199


Section one of Int. No. 199 seeks to address this gap in the regulatory structure by amending 24-237 of the Administrative Code of the City of New York to prohibit the operation of “circulation devices” that in combination exceed the permissible sound level for one circulation device.  The sound level is to be measured inside the dwelling unit affected in a line with the window nearest the exterior face of such circulation device or devices.


Section two of the legislation states that the law shall take effect ninety days after it is enacted.

II.
Background and Intent of Int. No. 212

Throughout certain areas of the City, there has been a significant increase in the amount of weekend construction work being done on new home construction.  Currently, section 24-224(a) of the Administrative Code of the City of New York allows construction activities to occur in any zone only on weekdays between the hours of seven a.m. and six p.m.  However, a person may engage in construction activities on one- or two-family dwellings, convents or rectories, which are classified in occupancy group J-3 as defined by section 27-266 of the Administrative Code, on Saturdays and Sundays between the hours of ten a.m. and four p.m.


According to the legislative history, the original intent of section 24-224 (a) was to allow homeowners to do or arrange for repairs and maintenance work on weekends, and it was not intended to authorize new home construction.   Nevertheless, as previously mentioned, there has been a proliferation of new home construction on weekends.  These significant construction projects adversely affect the quality of life of many residents of the City.  Int. No. 212 seeks to address these objectionable construction activities by more clearly defining the types of construction activities that may occur on weekends and by clearly prohibiting new construction on weekends. 

Analysis of Int. No. 212

Section one of Int. No. 212 amends subdivision (a) of section 24-224 of the Administrative Code of the City of New York by deleting the provision allowing a person to engage in construction activities on one- or two-family dwellings, convents or rectories, which are classified in occupancy group J-3 as defined by section 27-266 of the Administrative Code, on Saturdays and Sundays between the hours of ten a.m. and four p.m.


Section two of Int. No. 212 amends section 24-224 by adding new subdivisions  (c), (d) and (e), which state that:


New subdivision (c) provides that for the purposes of this section,

(1) “owner” is defined to mean any person (i) having fee title to a building, a dwelling unit within a building that is a condominium, a convent or a rectory, (ii) holding shares allocable to a dwelling unit within a building that is a cooperative or (iii) a tenant of a dwelling unit within a building.

(2) “building” is defined as any structure containing no more than four dwelling units, or a convent or rectory, irrespective of the number of dwelling units therein.  This definition increased the size of the building on or for which home improvements may be made during the weekend, from two dwelling units.

(3) “home improvement” is defined as the construction, repair, replacement, remodeling, alteration, conversion, rehabilitation, renovation, modernization, improvement, or addition to any land or building, or that portion thereof which is used or designed to be used as a residence or dwelling place and shall include, but not be limited to, the construction, erection, replacement, or improvement of driveways, swimming pools, terraces, patios, landscaping, fences, porches, garages, fallout shelters, basements and other improvements to structures or upon land which is adjacent to a dwelling and shall also include, without regard to the extent of affixation, the installation of central heating or air conditioning systems, central vacuum cleaning systems, storm windows, awnings or communication systems.

(4) the definition of “home improvement” specifically excludes (i) the construction of a new building or work done by a contractor in order to comply with a guarantee of completion of a new building project, (ii) the sale of goods or materials by a seller who neither arranges to perform nor performs directly or indirectly any work or labor in connection with the installation of or application of the goods or materials, (iii) construction to be performed on or in residences owned or controlled by the state or any municipal subdivision thereof, or (iv) painting or decorating of a building or dwelling unit within a building when not incidental or related to a home improvement. 

Subdivision (d) of Int. No. 212 states that an owner may engage in a home improvement on or in a building, on Saturdays and Sundays between the hours of ten a.m. and four p.m.  Such activities, however, must be located a distance of three hundred or more feet from a house of worship.

Subdivision (e) of Int. No. 212 states that notwithstanding the provisions of section 24-230 of the Administrative Code of the City of New York, the Commissioners of Environmental Protection and Buildings may jointly promulgate such rules as may be necessary to implement the provisions of this section.  



Section two of the legislation states that the law shall take effect ninety days after its enactment into law.
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