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On June 4, 2009, the Committee on Education, chaired by Council Member Robert Jackson, will hold an oversight hearing on Mayoral Control of the New York City public school system.  Representatives from the Department of Education (DOE), State and City elected officials, union leaders, academics, advocates, parents and students have been invited to testify.  In particular, organizations and officials that have released reports with recommendations on Mayoral Control have also been invited to testify.  
Background

The Council’s Committee on Education previously held an oversight hearing on Mayoral Control and School Governance on March 3, 2008.  Both the previous and current hearings examine the impact of the 2002 State legislation that established Mayoral Control of the New York City public school system.
  A summary of school governance structures before and after enactment of the 2002 State legislation can be found in Appendix A of this document.  The legislation is set to sunset on June 30th, 2009 and prior to that date the State legislature must decide whether to retain Mayoral Control in its current form, amend it in some way or allow it to expire and revert to the previous governance structure.  
In anticipation of the law’s sunset date, a number of entities, including the City Council, have been looking at the impact of Mayoral Control of the City’s schools and some have issued reports identifying problems under Mayoral Control as well as recommending changes to the governance structure.  Major reports with proposals regarding Mayoral Control have been released by the Public Advocate, Council of School Supervisors and Administrators (CSA), United Federation of Teachers (UFT), Manhattan Borough President, Parent Commission on School Governance and Mayoral Control, New York City Comptroller and New York Civil Liberties Union (NYCLU).  While most of the reports identify a common core of concerns including a lack of transparency, accountability, checks and balances, and parent and community involvement, the proposals to address these concerns vary.  Below is a brief summary of the recommendations of the Council’s own working group on Mayoral Control, followed by those found in other major reports on this issue, in chronological order of their release.
City Council Working Group on Mayoral Control and School Governance 

In July 2007, the City Council formed a Working Group on Mayoral Control and School Governance to develop recommendations for the State Legislature and the Governor to consider as the current Mayoral Control legislation sunsets on June 30, 2009.  The Working Group was co-chaired by Council Members James Vacca, Robert Jackson and David Yassky and participation was open to all interested Council Members and their staff.  As part of the deliberative process, the Working Group held meetings with various stakeholders regarding their perspectives on the impact of Mayoral Control and recommendations for change.  As noted earlier, the Council’s Committee on Education also held a public hearing on March 3, 2008 to gain insight on Mayoral Control from the larger community including parents, educators and advocates.  In addition, all Council Members were provided an opportunity to submit recommendations to the Working Group.  

Released in February 2009, the Working Group’s recommendations call for the renewal of Mayoral Control with additional Council oversight, referred to as “municipal control,” as well as improving parental engagement and involvement in city schools.
  Appendix B contains a summary of the Working Group’s recommendations.  Below is a brief list of key recommendations from the Working Group: 
· Create a System of Municipal Control – The Working Group strongly believes that the Department of Education (DOE) must function like every other City agency from a budget, legislative and oversight perspective.   

· Create an Independent Data Analysis Body – The role of the Independent Budget Office (IBO) should be expanded to take on the vital task of providing independent analysis of DOE data and issue annual performance and budget reports.  
· Greater Independence for the Panel for Educational Policy (PEP) – The Working Group agrees that the Chancellor should not be a PEP member, but should report to the board.  The Working Group will present a number of plans for achieving greater independence.

· Selection of the Chancellor – The Mayor should continue to select the Chancellor, and the City Council should be required to hold a public hearing and vote on any request to waive requirements for the position, which are outlined by City and State Law.

· Re-empower Community Superintendents – The role of community superintendent should be restored as the educational leader for schools in their community school district.  Superintendents should be a parent’s first point of contact if they are unable to solve a grievance on the school level. 

· Strengthen Community Level Parent Engagement Structures – Rather than having several disconnected entities to serve as vehicles for parent input at the district level, some of the parent engagement structures and functions should be incorporated into a single entity. Additionally, The Borough Presidents and City Council should be granted an appointee to District Leadership Teams. Third, School Leadership Teams should be empowered to develop their school’s Comprehensive Educational Plan, after holding public meetings to allow for parent comment and review as well as play a role in evaluating the principal.

· Six Year Sunset Provision – The State Legislature should extend Mayoral Control with the amendments listed above and have the legislation sunset in 6 years.

In addition, the Working Group will be releasing a full report of their findings and recommendations to the State Legislature and Governor.  
Public Advocate’s Recommendations

In September of 2008, the Commission on School Governance issued a report for the Public Advocate of the City of New York (Public Advocate) entitled Final Report of the Commission of School Governance, Volume 1: Findings and Recommendations.  The Commission on School Governance panel was appointed by Public Advocate Betsy Gotbaum in 2007, at the request of Catherine Nolan, Chair of the Education Committee of the New York State Assembly.
  The panel met with more than 50 individual stakeholders, conducted parent forums in each of the five boroughs, held three public hearings, reviewed research from experts nationwide, and set up a web site to allow for public comment on Mayoral Control.
  


The Commission reported three major findings: (1) that Mayoral Control should be maintained so that the Mayor can chart the direction of the school system and, through the Chancellor, remain responsible for operating the schools; (2) the Mayoral Control law needs to be amended to provide for additional checks and balances on the power of the Mayor; and (3) the law needs to be revised to ensure more opportunity for meaningful input by parents and communities.
  The Commission reported, among other items, that there is a general consensus that putting the Mayor in charge of the schools has made education a higher priority in the city as is evident from a significant increase in education spending since 2002 and that Mayoral Control improves the process of collective bargaining by “better balancing incentives for fostering school improvement while controlling costs.”
  However, the Commission noted that the law needs to be amended because having members of the Panel on Educational Policy (PEP) serve at the pleasure of officials who appoint them undermines the independence of the PEP, and having the Chancellor serve as Chair of the PEP undermines his reporting relationship to it.
  The Commission’s report also acknowledged that parents and communities are frustrated with the lack of effective channels for registering concerns and acquiring information.
  The Commission made the following major recommendations:

· The Mayor should continue to appoint the Chancellor and  the Majority of the PEP.

· Members of the PEP should serve for fixed terms of four years and should be removable only for cause in order to ensure their independence.

· The PEP should approve all policies related to educations standards, the executive and capital budget, collective bargaining agreements and contracts.

· The DOE should be required to abide by the rules of the procurement policy boarding contracting for services as defined by the City Charter.

· The Independent Budget Office should be given explicit responsibility to report on the performance of the DOE.    

· School district offices headed by community superintendents should be re-established.

· Community District Education Councils (CDECs) should be maintained and School Leadership Teams (SLTs) must be “re-invigorated” to serve as a voice for parents.

The Commission provided the rationale that if the DOE is going to be treated more like a Mayoral agency, then it “should be expected to follow the same procedures as other Mayoral agencies.”
  Moreover, the Commission determined that the public needs adequate notice of issues and that there must be a public forum “at each level of decision making (citywide, community district and school).”
 

CSA Recommendations


The Council of School Supervisors and Administrators (CSA) issued a report in November 2008 entitled, Rethinking Mayoral Control of the NYC Schools: Recommendations for Improving the State’s School Governance Law.  This report also highlighted “high profile disasters” that indicated problems with the current system of Mayoral Control, including, the 2003 reorganization of special education, the 2004 reorganization and closing of suspension centers, and the 2007 bus route “debacle.”
  The CSA cited as problematic, (1) insufficient accountability at the DOE,
 (2) limited collaboration by the DOE with school administrators and parents,
 (3) inadequate transparency at the DOE, particularly with regard to budgetary allocations,
 and (4) marginalization of parents.
  Included among the CSA’s recommendations to the New York State Legislature are:

· The Mayor should continue to appoint the Chancellor, however the Chancellor should serve for fixed four year terms and should be eligible for re-appointment at the end of each term.

· The Chancellor must have a background in education and must possess all the accreditation requirements of school superintendents, with no waiver from the State’s Commissioner of Education.

· The Central Board (presently the PEP) must be redesigned to expand representation. The CSA proposes expanding the board to include 13 members: 7 appointed by the Mayor (one of which may be the Chancellor), 1 by each Borough President and 1 by the Speaker of the City Council. Each member should have fixed terms of two-years.
  The CSA recommends further that the “Central Board’s powers and duties should explicitly provide that they hear public comments on proposed school closings…”
 

·  The role of Community Superintendents as resources for principals and parents should be strengthened including disseminating important information to parents and facilitating community involvement in schools.

· Create an Independent School Performance Data and Budget Office which would be responsible for gathering, analyzing and providing information to the public regarding school enrollment, attendance, test scores, dropout rates, school budgets etc. An independent office would ensure the reliability and timeliness of data reporting.

· Strengthen the CDEC’s to increase community and parental involvement.  Elections for CDEC seats should be conducted by allowing the community to vote on Election day to maximize voter turnout.
  CDECs should also consent on the appointment of the Community Superintendent, district budget, charter schools proposals, and opening and closing of schools in their district. The CDEC vote on these issues would be subject to reversal by a majority vote of the “central board.”

Lastly, the CSA recommended that the sunset provision continue to exist for a period of eight years.

UFT’s Recommendations


The United Federation of Teachers School Governance Task Force issued a report entitled Ensuring an Effective School Governance Framework in February 2009.  The Task Force, consisting of UFT members, was formed in April 2007 and conducted a series of six public forums across the five boroughs in 2008, to solicit the opinions of educators, parents, community groups, legislators, union members and public officials.
  The report highlights several high profile issues which have led to controversy due to a “lack of transparency and collaboration” including, social promotion, ban on cell phones, school bus routes, gifted and talented admissions, no-bid contracts, School Leadership Teams (SLTs), special education and test scores.
  In general, the Task Force concluded that the existing governance law be continued with a series of modifications to the current structure and roles at the school, district and central levels.
  Specifically, the report makes the following recommendations:

· SLT’s need to be strengthened so that parents can play a more significant role in the education of their children and so that schools can fully benefit from parent input.

· CDECs should be strengthened and given more authority to exercise their rights and carry out their responsibilities as placed on them by state law. The task force recommends renaming the CDECs the DECs to allow a broader group of community members to serve and to ensure that all geographic neighborhoods within districts are represented. The  task force recommends that the new DECs be comprised of nine members who serve staggered three year terms and can be removed for cause.

· High School District Councils (HSDCs) should be created to represent each of the six high school districts; Alternative, Bronx, Queens, Brooklyn, Manhattan and Staten Island. Members of the HSDC would be chosen  by a vote of Parent Association or Parent Teacher Association Presidents, would include three members chosen by the Borough Presidents of their respective districts and three members chosen by the City Council members who represent all or part of such district.

· The power and duties of the district Superintendents under the SEL including but not limited to budgetary decision making, appointing and assigning principals, and evaluating principal performance should be restored. In addition, the task force recommended that the superintendents also assume responsibility for all school- related issues including transportation, safety, curriculum, and hiring and firing.

· The Task Force recommends creating a new entity to ensure accountability and transparency at the citywide level called the Citywide Education Policy Council (CEPC) which would have the same policy functions of the PEP as outlined in present law, but its members would be appointed more broadly, would serve fixed terms and could only be removed for cause.  Specifically, the CEPC would be comprised of 13 members, 5 appointed by the Mayor, 5 by the borough presidents, 1 by the Public Advocate, 1 by the City Comptroller, and 1 by the Speaker of the City Council.
   

The Task Force report recommended that the Chancellor continue to be selected by the Mayor, but that if the Mayor proposes a candidate who requires a waiver from the state education commissioner (e.g. the candidate does not possess the required educational qualifications), the State Commissioner must solicit comments from the CEPC prior to making a determination on the waiver.
Manhattan Borough President’s Recommendations


In March 2009, Manhattan Borough President Scott Stringer  released a report entitled, A New Day for Parental Engagement: Reforming & Empowering Community Education Councils, with recommended changes to the Mayoral Control law.
  The focus of the report’s Parent Commission is on empowering parents by making Community Education Councils (CECs) function more like Community Boards in the following two major respects:
1. Make CECs more independent from the Department of Education.

· Responsibility for training and supporting CECs should be given to the City’s five Borough Presidents. Borough Presidents are well-positioned to play this role because they are independently elected executive officials with sufficient distance from the City’s Executive Branch; they have similar experience and infrastructure supporting their borough’s Community Boards; they already play a role appointing members of the CECs; and they can support CECs cost-effectively and with minimal additional overhead.

· Borough Presidents should provide dedicated staff to ensure that CEC members are trained in their duties and have the resources to perform them. They should also be responsible for publicizing opportunities to serve on CECs, encouraging high participation in CEC elections, and recruiting good candidates to serve in appointed CEC roles.

· Borough Presidents should chair a Borough Education Council (BEC), modeled after the Borough Board, which brings together the Chairs of each borough’s Community Boards. The BEC would be composed of the presidents of each borough’s CECs and the City Councilmembers representing each borough. The BEC would allow parent leaders to convene on borough-wide issues, issue opinions on issues affecting more than one school district, and engage in regular and public dialogue with officials from the Department of Education.

· Borough Presidents should promote strong ties between CECs and Community Boards by bringing them together under the same government umbrella and encouraging their collaboration and communication on land use, capital planning, and other issues.

2. Establish a formal process for CEC review and input into educational decisions – the Uniform Parental Engagement Procedure (UPEP).

· A Uniform Parental Engagement Procedure (UPEP), modeled after the Uniform Land Use Review Procedure defined in the City Charter, should be established in state law, with specific timelines for CEC review and input into educational decisions. Generally, CECs should be given a review timeline that is sufficient to conduct a public hearing, solicit input, refer an issue to a committee for deliberation, and issue a formal decision.

· Proposals requiring CEC approval, such as changes to zoning district lines, should be submitted to CECs for a 90-day review, public hearing, and decision period.

· Proposals requiring CEC consultation, such as proposals to create, eliminate, or relocate new schools within a District, should be submitted to CECs for a 60-day review and consultation period. Any input the CEC provides regarding the action must be submitted to the Chancellor and responded to in any final decision.

· Broader educational policy decisions requiring approval of the Panel for Educational Policy (PEP) should first be referred to all Borough Education Councils for a 45-day review period. Any comments must be included in the materials submitted to and voted on by PEP members and must be addressed in the PEP’s resolution on the issue.

· CECs should be given the responsibility, and the necessary resources, to serve as the primary vehicle for soliciting parental input into educational decisions affecting a School District and providing a point of contact with the District Superintendent.

Parent Commission’s Recommendations

In June 2008, a group of parent leaders and activists formed the Parent Commission on School Governance and Mayoral Control which released a report with proposals for changing school governance in March 2009.
  The Parent Commission’s recommendations, which encompass five broad categories, are summarized below:
Provide Accountability and Checks & Balances

· Ensure that the policies of the Board of Education, the Chancellor and the central administration are fully subject to state and city law.
· Establish a more independent and responsive Board of Education with fixed terms, consisting of 15 members including 6 parent representatives elected by CDECs (1of which will be reserved for a parent of a special education student), 3 members appointed by the Mayor, 1 by the Public Advocate, 1 by the City Council and 4 selected by the rest of the Board to fill a need for expertise in specific policy areas.  The Board will elect its own Chair from among its members.

· Require that the Chancellor be an experienced educator, appointed by the Mayor from three candidates nominated by the Board.

· Create 3 additional oversight offices to enhance transparency and accountability, each staffed and financed through a dedicated source of public funding, including: an Independent Accountability Office, Inspector General and Ombudsperson.

Ensure a more meaningful role for Community School Districts

· Restore the Community School Districts’ responsibility for zoning, enrollment, school siting, and parent and pupil support.

· Reinstate District Superintendents’ authority under state law.  Superintendents should provide support to their schools, help to address parental problems and concerns, and in consultation with CDECs and District Presidents Councils, they should help develop the annual capital plan, the district’s class size reduction plan, the Contract for Excellence spending, and the District Comprehensive Education plan.
· Assign high schools and 6-12 schools to their respective geographical district 
· Improve the process for developing the District Comprehensive Education Plan (DCEP) 
· Empower parents to be active participants in the process to select and evaluate Community School District Superintendents. The CDEC will nominate three candidates in consultation with Presidents Councils, from which the Chancellor will choose one.

· Reinstate a transparent and participatory district budgeting process with oversight by CDECs and Presidents Councils.

· Expand the specific powers of CDECs to include the authority to hold hearings and approve school zoning, siting, and structural changes; school restructuring, expansion, reconfiguration, closing, and opening; relocation of all schools within their districts; and a central role for CDECs in the Capital Plan.

· Reform the CDEC election process to ensure appropriate school and community representation by giving every parent in the district a vote.
 

Strengthen Parent Input

· Establish a NYC Independent Parent Organization (IPO) and an Independent Parent Academy system with a dedicated source of funding from the education budget. 

· Strengthen SLTs by reasserting their lawful place in the NYC school governance structure with adequate resources and the authority to develop both an annual school Comprehensive Educational Plan (CEP) and to approve a school-based budget and staffing plan aligned with the CEP.

· Expand the responsibilities and duties of the SLT.
 

Improve Special Education

· Expand the role of the Citywide Council on Special Education (CCSE) to represent District 75 students and parents, as well as all children receiving services mandated by an IEP (Individualized Education Program). 
· Provide representation for parents of special needs students on CDECs as well as the Citywide Council on High Schools.

· Designate a seat on the Board of Education for a parent of a student receiving special education services.

· Establish a “cabinet-level” position charged with fulfilling and protecting the right to a “free, appropriate public education,” as defined and guaranteed by the Individuals with Disabilities Education Act (IDEA), for all students with special needs.

Convene a Constitution Commission

· Establish an independent commission to draft a Constitution that defines the mission, core principles, goals, and policy framework for public primary and secondary education in New York City.
· Select members of this Commission in a manner that reflects the diverse composition of our public school communities from the ranks of parents, students, teachers, administrators, and community members, assisted and supported by education experts.
· Adopt this Constitution as the basis for all laws and regulations pertaining to the governance of public primary and secondary education in NYC.

Comptroller’s Recommendations

New York City Comptroller William C. Thompson, Jr recently issued a report containing recommendations for changing school governance entitled, Powerless Parents: How the New York City Department of Education Blocks Parent Influence in Local School Governance. 
  
The Comptroller’s report makes the following recommendations:

· DOE should assign superintendents to work primarily in their home districts, rather than “spending upwards of 90 percent of their time working on non-statutory duties in schools outside of their home districts.” They are needed as educational leaders in the districts to which they are assigned.
 

· DOE should place district superintendents in charge of District Family Advocates to help families resolve complaints and navigate the enrollment process. Because District Family Advocates (DFAs), who currently assist families, report to the Office of Family Engagement and Advocacy and not to the district superintendent, they lack the direct authority needed to resolve issues.
 

· The State Legislature should amend the Education Law to help ensure that principals affirmatively solicit SLT input in preparing the school-based budget and that the school’s Comprehensive Educational Plan (CEP) be developed by the SLT in a collaborative manner with the principal.
 
· The State Legislature should amend the Education Law to ensure that CECs receive ample notice before DOE opens, expands, closes, or reduces a school or special program such as a gifted program, or reconfigures a school’s grade levels. CECs should be afforded a mandatory 45-day review period before any such actions are taken.
 

· DOE’s annual Parent Assessment Survey should ask parents whether or not: their school has a PA/PTA and SLT, they consider these bodies to be effective, they have received adequate notice of PA/PTA meeting times, and they have received adequate information about the role of PA/PTAs.
 
· DOE should issue a semi-annual report listing each school and whether or not it has a functioning PA/PTA. The report should also provide a monthly tally of members and vacancies on District Presidents’ Councils. In addition, as required by law, DOE must issue and “disseminate to the media and community,” the semi- annual CEC performance report. The Education Law should be amended to provide that this report incorporate a statement on the CEC’s activities during the reporting period.
 

· The current parent engagement structure should be simplified. Currently, nine of the eleven voting members of a CEC must be parents of children attending a school in the district, selected by the president and officers of the PA or PTA. Instead of forcing parents to, in effect, run for office, a better alternative would be for PA/PTA presidents to select from among themselves nine individuals to sit on the CEC.
 

NYCLU Recommendations

The New York Civil Liberties Union (NYCLU) also weighed in on the challenges of Mayoral Control in its report, entitled The Price of Power: Civil Liberties and Civil Rights under Mayoral Control of New York City’s Schools. The report discusses NYCLU’s interactions with the DOE regarding several key civil rights issues within the public schools including aggressive policing, unchecked military recruitment, and bias-based harassment.
  NYCLU describes the DOE as “one of the most secretive and autonomous agencies in the city.”
  DOE’s unwillingness to share information, particularly its blatant disregard of the timelines set forth in the Freedom of Information Law (FOIL) statute,
 lack of shared decisionmaking and promulgating of rules to the exclusion of input from the parent community, and “flouting of laws enacted by the City Council,”
 are among the major problems noted in the report.  NYCLU contends “whether it approves extending Mayoral Control or not, the State legislature must create additional legally-mandated mechanisms to ensure checks and balances, public input and transparency in government.”
 [Emphasis added]. The report makes the following recommendations:

· Clearly delineate the position of the DOE within the existing structure of the city government. The DOE cannot operate as its own autonomous agency.

· Increase public oversight by an independent and empowered board of education. The appointment of PEP members must be changed to include appointments made by the Public Advocate, Comptroller, City Council Speaker and Chair of the City Council’s Education Committee. Panel members should have an education background, serve a fixed term, and be allowed to vote for its own chair.

· Strengthen the parental voice in policymaking.  The CEC’s and Citywide Councils should be given authority to approve school safety plans, opening and closing of schools and other district specific policies.

· Mandate transparency of data.  The DOE must be mandated to share with the public raw data on student performance, student safety, and the education budget.

· Create an Office of Inspector General within the DOE to conduct independent investigations into DOE practices.
 

In addition to the recommendations above, the NYCLU notes that the Mayoral Control debate is important in that it fosters “greater participatory democracy,” for that reason, NYCLU further suggests that the state legislature keep a 7 year sunset provision, thereby encouraging continued public debate on school governance.
 

Conclusion

Given that the State law that established the current configuration of Mayoral Control of City schools is due to expire on June 30, 2009 and that the State Legislature must decide whether to renew Mayoral Control in its present form, to amend it in some way, or to allow the law to expire, the Committee hopes to hear more details on proposals to amend the law, as well as to give interested stakeholders and members of the public an opportunity to react to the proposals before the legislature makes a decision in this matter. 
APPENDIX A
	Pre 2002 Legislation
	Post 2002 Legislation

	Chancellor

Appointed by the Board of Education, the Chancellor is subject to removal for cause.
	Chancellor

Appointed by the Mayor, the Chancellor serves at the pleasure of the Mayor.

	Board of Education

Composed of 7 members: 1 appointed by each Borough President and 2 appointed by the Mayor.  Members of the Board serve 4 year terms.  In addition there were 2 student-members who did not have the power to vote.  
	Panel for Educational Policy

The Board of Education is re-configured and re-named the Panel for Educational Policy (PEP). The PEP is composed of 13 voting members: 8 appointed by the Mayor (including the Chancellor who chairs the panel) and 5 members (who must be parents of children currently in the City’s public school system) appointed by the Borough Presidents. In addition there are 2 student-members who do not have the power to vote. The 13 members serve at the pleasure of the appointing authority (Mayor or Borough Presidents).

	Community Superintendents

Appointed by the Chancellor (though, prior to 1996, community superintendents were appointed by community school boards).
	Community Superintendents

Appointed by the Chancellor.

	Community School Boards

Composed of 9 elected members.
	Community District Education Councils

CECs are composed of 11 voting members including: 9 members who are parents of children attending a school under the jurisdiction of the CEC and who are selected by the presidents and officers of the parents’ association or parent-teacher’s association of the school; 2 members appointed by the borough president corresponding to the district who are residents of, or own or operate a business in, the district; and a non-voting member appointed by the community superintendent who is a high school senior residing in the district and is a member of elected student leadership.  Voting members serve for 2-year terms & the non-voting member serves a 1-year term.

	School Leadership Teams

School Leadership Teams (SLTs) are school-level teams that function as vehicles for school-based management and shared decision making. SLTs must contain equal numbers of parents and school staff, including the following core team members: the principal, the Parent Association or Parent-Teacher Association president and the UFT chapter leader, or their designees.  SLTs are responsible for developing a comprehensive educational plan (CEP) for their schools, and for aligning the school’s budget to the CEP.
	School Leadership Teams

The 2002 legislation did not legally change the role of SLTs. However, last Fall the Chancellor issued revised regulations governing SLTs (Chancellor’s Regulation A-655) that give the principal final say over the CEP and alignment of the budget to the CEP.  According to many advocates and parents, this has effectively undermined the core powers of SLTs.


APPENDIX B
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        THE COUNCIL

                 OF

                                                                          THE CITY OF NEW YORK

                                                                                      CITY HALL

Summary of New York City Council 

Mayoral Control Working Group Recommendations

1) Create a System of Municipal Control: Extend Mayoral Control while Strengthening City Council’s Legislative and Oversight Powers and the Comptroller’s Auditing Powers

The Working Group strongly believes that the Department of Education (DOE) must function like every other City agency from a budget, legislative and oversight perspective.   

A.
Strengthen the City Council’s Legislative and Oversight Powers
The Working Group recommends that the School Governance legislation be amended to fully expand the New York City Council’s legislative, oversight and budget authority. The City Council should be able to legislate over issues including, but not limited to, school siting and capital planning, pupil transportation, procurement, and school safety
B. Bring the DOE Contracting Rules Inline with City Rules and Strengthen the City Comptroller’s Auditing Powers

The School Governance Legislation should also be amended to clarify that the Department of Education is subject to all provisions of the City’s contracting law and the rules of the Procurement Policy Board.  This change would also require the City Comptroller to register all DOE contracts before they are finalized. The governance legislation should also make clear that the City Comptroller has the authority to audit the DOE. Additionally, stronger language is needed to ensure that the DOE’s budgeting systems are fully integrated with the City’s Financial Management System.

2) Create an Independent Data Analysis Body

The Working Group recommends that the role of the Independent Budget Office (IBO) be expanded to take on the vital task of providing timely independent analysis of DOE data and issue annual performance reports in addition to budget reports. 

The Working Group envisions the IBO providing data analysis in the following areas:    

· Analyzing, tabulating and reporting data including test scores, class size, teacher retention, graduation rates, grievances and other relevant data, 

· Detailed analysis of the Department’s and schools budgets and expenditures,

· Analyzing the capital plan (match building plan to utilization and demography),

· Monitoring compliance with the Campaign for Fiscal Equity decision and spending of Contract for Excellence Funds, and

· Conduct the annual surveys – parent, teacher, principal and student.
3) Greater Independence for the Panel for Educational Policy

While supportive of mayoral control, the Working Group believes that the central board structure, the Panel for Educational Policy (PEP), should be a robust independent public body, and a vehicle for greater public discussion and deliberation of education policies prior to decisions being made. 

We are in agreement on several issues around the PEP – we agree that members should have fixed terms of at least 2 years, and should not be at-will City employees.  Additionally, the Chancellor should not be a member, but should report to the board.  
However, the Working Group, and the larger Council, has a diversity of opinion on how best to achieve the goal of creating more independence.  Since we have not been able to agree on one model for the board, we offer three 3 potential options, each of which has merit:

Option 1: The PEP would maintain its current role and powers.  However, there would be a reduction of 2 members from the Mayor’s appointments, leaving them with a majority of 6. The PEP appointees would be granted 2-year fixed terms in order to allow for independence from political pressures, and 3 of the Mayor’s now 6 appointees would have to be parents of public school students, like the 5 Borough President appointees.   

Option 2: The PEP would maintain its current role and powers.  The PEP would no longer have a mayoral majority, but would continue to consist of 13 members: 6 appointed by the Mayor, 5 appointed by the Borough Presidents (each of which must be a public school parent, as is now the case) and 2 new appointees from the City Council.  Members would have fixed terms of at least 2 years.  In this model, we would also consider requiring that 3 of the Mayor’s appointees and 1 of the Council appointees be a public school parent, like the 5 Borough President appointees. 
Option 3: Replace the PEP with an independent advisory body consisting of all of the relevant stakeholders to discuss and give input on education policy and issues before decisions are made.  By including, at minimum, representatives of parents, students, teachers and principals, stakeholders will have a voice in major educational policy and budgeting decisions.  The Chancellor would be responsible for presenting all matters of decision making to the advisory board, and the board would be given an opportunity to formally respond to the proposals.  The advisory body would be required to hold monthly public meetings and have subcommittees to address specific policy and budget issues.  The membership of the advisory body could be expanded to include non-core members such as representatives from advocacy organizations, community groups, universities and/or business community.
4) Selection of the Chancellor

The Working Group proposes that the Mayor continue to be allowed to select the Chancellor like the heads of other City agencies. Additionally, any request to waive requirements of City or State Law for the position of the Chancellor should require a Council hearing and vote to approve a waiver.
5) Re-empower Community Superintendents

The Working Group believes there is a need to restore the seminal role of the community superintendents as the educational leaders of schools in their community school district.  Although we recognize the role that School Support Organizations (SSO) play in supporting principals and school staff, because they are hired by the schools, they do not and cannot replace the supervisory role of the superintendent. Thus we recommend the following:

· Community Superintendents maintain current powers and duties as outlined in the State Education Law; 
· Prohibit the DOE from assigning work to community superintendents outside of their district;

· DOE should draft a clear and consistent grievance policy that outlines the appeals process for parents. Specifically, the grievance policy should detail the kinds of issues that qualify, as well as the step by step process by which concerns will be heard, decisions made, and an appeals process if parents choose to take their issue to the next level. Superintendents, free of non-district responsibilities, should be the first point of contact for parents in this process, after they have tried to resolve the problem at the school level.
· Require community superintendents to report monthly to CECs about the progress of schools within their jurisdiction. Currently, the Education Law requires community superintendents to provide relevant data to CECs “to encourage informed and adequate public discussion on student achievement and the state of each school within the district.” 

· Allow superintendents to supervise the work of and work alongside SSOs in schools.

6) Strengthen Community Level Parent Engagement Structures 
A.
Strengthen the Community District Education Councils (CECs)
Rather than having several disconnected entities serve as vehicles for parent input at the district level, the Working Group recommends that some of the parent engagement structures (CECs, Presidents’ Councils and the District Level Title I Advisory Councils) and functions be incorporated into a single entity, which would retain the CEC name.  By combining the three groups, the Working Group believes that parent engagement and advocacy for schools will be strengthened.  

Composition and Selection

· CECs would be comprised of one parent representative from every school within the district.  As such, the size of CECs would vary by district, but every school in the district would have a voice.  

· Each school’s PA/PTA would elect their representative (who could be the PA/PTA president or other parent of a child attending the school).  Since PA/PTA’s hold annual elections, parent representatives to CECs would be elected annually for a one-year term (though members should be eligible to serve more than one term).  

Powers and Duties

Maintain all current CEC powers and duties and add the following:

· CECs should participate in nominating qualified candidates for community superintendent, from which the Chancellor may select. With a re-empowered superintendent, it is imperative that school districts through the CECs have the ability to recommend candidates that they are confident will represent and respond to the needs of their community.
· The Titile I Parent Advisory Council would become a sub-committee of the CEC comprised of the CEC representatives of Title I schools in the district, and would perform the functions required under Title I.

B.
Strengthen the District Leadership Team

Each community school district is currently required to have a District Leadership Team (DLT), comprised of administrators, teachers and parents.  The DLT is responsible for developing the District Comprehensive Educational Plan (DCEP) and for conducting a biennial review of the district’s plan for shared decision-making.  Additionally, over the past year, the DOE has solicited input from “expanded” DLTs, including elected officials or their representatives in addition to those mentioned above, on decisions regarding the use of public school facilities in their districts.   The composition of DLTs, in addition to adding more CEC representation, should be increased, as follows:

· The Working Group formally recommends that the Borough Presidents and the City Council be granted an appointee to the District Leadership Teams.

· It is also recommended that a non-voting student member be appointed by the Superintendent.

Additionally, the Working Group recommends that the DOE be required to provide the DLT with pertinent information prior to the opening, closing and siting of public and charter schools within the district.  DLTs should be the community-based structure to have discussions with the DOE and make recommendations as to the siting and closing of schools within the district.

C. Strengthen School Leadership Teams

The Working Group believes that SLTs should be reinvigorated and re-empowered to develop their school’s Comprehensive Educational Plan (CEP), and for aligning the school’s budget to the CEP as confirmed by the State Commissioner Richard P. Mills.  The Working Group agrees with Commissioner Mills that the principals should maintain a final say in budget matters, but having the SLTs engaged in the process of developing the CEP and aligning the school’s budget is important.

SLTs should also be required to hold a public meeting at the school to allow parents to review and comment on the CEP and alignment of budget to the CEP. 
Additionally the Working Group recommends that there be a return to a process similar to the previous C-30 process, which allowed parents and others at the school level to interview and make recommendations for candidates for principal and other supervisors. 

Finally, SLTs should also have a formal role in the Superintendent’s rating of principals.
7) Sunset Provision – 6-Years

The Working Group recommends that the State Legislature extend Mayoral Control with the amendments listed above and have the legislation sunset in 6 years.
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