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T H E  C O U N C I L

REPORT OF THE LEGAL AND GOVERNMENTAL AFFAIRS DIVISION

RICHARD M. WEINBERG, DIRECTOR AND GENERAL COUNSEL

COMMITTEE ON STATE AND FEDERAL LEGISLATION
MAYOR’S MESSAGE 835
By: The Mayor

S. 3861
By: Velella  

A. 6408
By: Klein

TITLE:
AN ACT to amend the agriculture and markets law, in relation to the powers and duties of municipal directors in cities with a population of one million or more regarding enforcement of the payment of inspection and testing fees.
BACKGROUND:
Currently, subdivision eight of section 181 of the Agriculture and Markets Law grants all municipal directors of weights and measures the authority to establish and collect fees for the inspection and testing of all weights and measures, weighing and measuring devices and systems, and related accessories within their jurisdiction.  While municipal directors are allowed to impose such fees (and fines if such fees remain unpaid), the current law does not provide a mechanism by which a municipal director can actually collect fees for having certified the accuracy of a particular weighing or measuring device.  

This legislation would amend subdivision eight of section 181 of the Agriculture and Markets Law by allowing municipal directors of weights and measures in cities with a population of one million or more to, after notice and a hearing, confiscate or make inoperable weighing and measuring devices for which the inspection fee remains unpaid.  The legislation would also provide that the devices would be safely stored and released upon payment of all outstanding fees and fines.  


According to the Mayor’s Memorandum in Support, the City’s Department of Consumer Affairs is required to certify annually every weighing and measuring device used commercially within the City. The Memorandum states that many of these inspection fees remain unpaid, yet the Department of Consumer Affairs continues to perform its duties.  In calendar year 1998, the City billed over $1.1 million in fees and fines.  Over 10% of this billed amount remains unpaid. 


According to the Memorandum, while those who fail to pay the fee are subject to the imposition of fines, their certification, which is required by State Law, remains valid.  The law provides little incentive for the payment of the initial fee or subsequent fines, and only authorizes confiscation when the device’s degree of accuracy exceeds authorized limits.  Thus, the City now seeks the authority to confiscate, or otherwise make inoperable, certified weighing or measuring devices for which the fees remain unpaid.

PRIOR HISTORY:


In 1999, this Committee passed a home rule message concerning this legislation.  The full Council, thereafter, approved it as well.  At the State level, however, it passed the Assembly but died in the Senate Rules Committee.


FISCAL IMPLICATIONS:
See Council Finance Division fiscal impact statement.

EFFECTIVE DATE:

This legislation shall take effect on the thirtieth day after it becomes law, provided that the remedies granted by this legislation shall apply to the collection of (i) any inspection fees or fines for failure to pay such fees issued by a municipal director in a city having a population of one million or more on or after the effective date of this act and (ii) any such fees and fines that were imposed on or before this legislation was enacted that are outstanding on the effective date of this legislation.

