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          1  SANITATION AND SOLID WASTE MANAGEMENT

          2                 CHAIRPERSON McMAHON: Good morning,

          3  everyone. Thank you for your patience. My name is

          4  Michael McMahon, Chairman of the City Council

          5  Committee on Solid Waste Management and Sanitation

          6  in the City of New York, and it's my pleasure and

          7  honor to convene this hearing to consider a

          8  resolution submitted by our colleague Oliver Koppell

          9  and supported by many Council members, that seeks to

         10  support bills in Albany to expand what is commonly

         11  referred to as the "bottle bill."

         12                 This is a formal hearing on

         13  Resolution 384 that urges the State Legislature to

         14  pass the aforementioned legislation, which would

         15  expand the current bottle bill to include most

         16  uncarbonated beverages and to require all unclaimed

         17  deposits to revert to the local municipalities for

         18  the funding of recycling and waste prevention

         19  programs.

         20                 We are pleased and honored to have

         21  with us this morning Council Member and former

         22  Assembly Member G. Oliver Koppell, also former State

         23  Attorney General. I'll remind staff not to forget

         24  that.

         25                 During his tenure in the State
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          2  Assembly, Council Member Koppell introduced and

          3  fought for the passage of New York's original bottle

          4  bill. His efforts were rewarded with the passage of

          5  the bill in 1982. As we all know, the 20th

          6  anniversary of that historic legislation was

          7  recently celebrated.

          8                 Since those 20 years have passed, the

          9  implementation of the bottle bill, and it has among

         10  other positive results eliminated large amounts of

         11  bottle and can litter from our parks and highways,

         12  reduced the amount of solid waste sent to our

         13  landfills and promoted massive amounts of recycling

         14  by our citizens.

         15                 In the last 20 years, beverages such

         16  as water, iced tea, sports drink and juice sold in

         17  recyclable containers but not covered under the

         18  bottle bill have increased in popularity.

         19                 The bills covered by our resolution

         20  would include these new beverage containers in the

         21  bottle deposit law.

         22                 In addition, the bill provides for

         23  unclaimed deposits now retained by the distributors

         24  to be returned to the state and allocated to the

         25  municipalities for recycling and waste prevention.
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          2                 At the same time, we have to be

          3  mindful of how physically these expanded programs

          4  could be handled and whether or not, what burden

          5  this would have on our small and large supermarkets,

          6  and how best we as a society can deal with this

          7  issue to come up with an equitable plan that

          8  promotes reduction and litter, as well as returns

          9  our City to recycling and does so in a fair and as I

         10  said equitable fashion to all concerned.

         11                 We will hear today from both

         12  proponents and opponents of the bill, and we are

         13  pleased to have as our first witness our former

         14  colleague in the Assembly, Assemblymember William

         15  Colton, who was a good friend of ours on these

         16  environmental issues.

         17                 Bill, are you out there? Come on up.

         18                 COUNCIL MEMBER KOPPELL: Would it be

         19  appropriate, Mr. Chair, if I could make a brief

         20  statement?

         21                 CHAIRPERSON McMAHON: Oh, absolutely.

         22  I apologize.

         23                 Let me also say, come on up,

         24  Assemblymember. Take your chair. It's good to see

         25  you again.
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          2                 I will be happy to.

          3                 And let me also state that I am

          4  joined by my colleague, and someone who is very

          5  concerned about the issues of solid waste management

          6  because they affect his neighborhood very, very

          7  strongly in the Bronx, Jose Serrano, who is with us

          8  here.

          9                 Council Member David Weprin was here

         10  and had to step out to speak to some students from

         11  Israel, but he will return shortly.

         12                 Go ahead, Council member.

         13                 COUNCIL MEMBER KOPPELL: Thank you. I

         14  won't take the indulgence for very long.

         15                 Let me just say, as you mentioned in

         16  the opening statement, that the bottle bill is

         17  something that I worked very hard to pass 20 years

         18  ago, or more than 20 years ago in the State

         19  Legislature. And I see there are many people here

         20  today, I suspect that there are a fair number of

         21  people here who may be opposed to this legislation,

         22  as well as those who support it, and it reminds me

         23  of the fight we had in Albany over ten years before

         24  we passed the bottle bill. There were all kinds of

         25  dire predictions of disaster of various sorts that
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          2  would transpire.

          3                 I just want to call to your attention

          4  and just put in the record the results of the bottle

          5  bill. I got these numbers just recently, Mr.

          6  Chairman, and they're almost unbelievable, to me.

          7  Because I know that I played a very important role

          8  in getting this passed, there was a lot of hostility

          9  and opposition from labor and from industry.

         10  Seventy-one, these numbers come from DEC, 71

         11  billion, billion with a b, bottles and cans have

         12  been recycled over the last 20 years. Those are

         13  bottles and cans that would have ended up on the

         14  streets, to a significant extent, streets, parks,

         15  beaches, certainly landfills, it has been estimated

         16  in the past, I haven't looked at these numbers

         17  lately, about eight percent of the waste stream was

         18  made up of just the soda and beer bottles, that was

         19  back when we did it.

         20                 So, we're talking about a significant

         21  percentage of waste, we're talking about reduction

         22  of litter to a significant degree, and we're talking

         23  about here the recycling of 5 million tons of

         24  materials.

         25                 Now, not all of those materials get
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          2  recycled. We know we have problems in the market for

          3  plastic and glass, but the fact is that many, many,

          4  many of those tons have in fact been recycled.

          5                 Unclaimed deposits over $1 billion.

          6  Let me say I know this is a tough subject, I know

          7  the industry has fought on this, nobody knows it

          8  better than I do, there's no reason why at least

          9  some of that money, if not all of it, should not be

         10  available to help us with recycling.

         11                 As you know, Mr. Chairman, the City

         12  this year, because of fiscal problems, terminated

         13  the municipal recycling of glass and plastic, and

         14  that makes it so much more important for us to have

         15  an alternate way of encouraging recycling, of

         16  getting these containers out of the waste stream.

         17                 Where are the bottles and cans going

         18  now? They're going into the waste stream. They're

         19  adding to the burdens of our municipal landfill.  We

         20  have to truck this garbage, as you know, to hundreds

         21  of miles away, those bottles and cans are being

         22  trucked away. What happens when we add juice, iced

         23  tea and water to the bottle bill? All of a sudden

         24  they come out of the waste stream. The redemption

         25  rates have been about 75 percent statewide, not as
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          2  good in the City, but they're over 50 percent, and

          3  the fact is that we get them out of the waste

          4  stream, we have a private system that takes care of

          5  picking them up and disposing of them.

          6                 Furthermore, an added benefit which

          7  we didn't envision when we passed the bottle bill is

          8  that we have an army of sanitation workers who pick

          9  up these bottles and cans from the street and

         10  participate in the recycling process. It's not

         11  something we thought about when we passed the bottle

         12  bill, I can say that, but it is something that's

         13  become a significant assistance program for people

         14  of very low income.

         15                 So, all in all the bill has not cost

         16  jobs, every estimate I've seen it means it increased

         17  jobs. The merchants don't particularly like the

         18  bottle bill, I know that, but they do get a two cent

         19  per bottle handling fee, which should defray their

         20  costs, and if two cents is not enough, I've always

         21  said they can justify that two cents is not enough,

         22  they ought to increase it. When we started out, by

         23  the way, we had a penny and a half handling fee. The

         24  store owners convinced the legislature to increase

         25  it to two cents. Maybe it should be two and a half
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          2  cents. That's something that can be done. But the

          3  fact is this is a system that works. We have

          4  machines now, we have the reverse vending machines

          5  where you can put the bottles and cans in. We have a

          6  whole industry, if you will, a whole networks that

          7  takes care of this, and in a City where we're

          8  worried about dollars, here's a way of having a

          9  private system take over a significant share of the

         10  waste control system and waste disposal system of

         11  the City, and as far as I'm concerned it ought to be

         12  high on the list of priorities.

         13                 Thank you.

         14                 CHAIRPERSON McMAHON: Thank you,

         15  Council member.

         16                 Assemblyman Colton. Off means on,

         17  that's the City Council.

         18                 ASSEMBLYMAN COLTON: Similar in the

         19  Assembly.

         20                 I'd like to thank you for holding

         21  this hearing and inviting me to testify before you.

         22  In my capacity as Chair of the New York State

         23  Legislative Commission on Solid Waste Management, I

         24  am happy to be here representing not only myself but

         25  also Assembly Member Tom DiNapoli, who is Chair of
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          2  the Environmental Conservation Committee, and

          3  Assemblymember Naomi Matusow, who along with me,

          4  co-sponsor the bills in question here, A.11442 and

          5  A.7337, the expanded bottle bill.

          6                 I strongly encourage the passage of

          7  Resolution 384 in a show of support for these bills

          8  which would provide a well-needed boost to enhance

          9  our efforts in recycling and litter reduction

         10  throughout New York State.

         11                 I'd like to add that in the

         12  appearances I've made throughout the State, I have

         13  found there is very strong support for these bottle

         14  bills. This support comes from local sanitation

         15  officials, not only, you know, in the counties and

         16  towns and villages throughout all areas of the

         17  State.

         18                 For example, this past week I spoke

         19  before the Environmental Convention, the Association

         20  of Environmental Councils, which is a group of

         21  officials representing mostly rural counties in New

         22  York State, and it was held in Corning New York, and

         23  this group, many of them were very concerned and

         24  very eager to know what is the status of this

         25  expanded bottle bill.
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          2                 I also spoke before the Association

          3  of Long Island sanitation officials a month ago,

          4  and, again, the sanitation officials representing

          5  our suburban counties were very interested in the

          6  status of this bill, because this bottle bill has

          7  worked very successfully. As Council Member Koppell

          8  mentioned, this bill has been one of the most

          9  successful recycling initiatives that we have had in

         10  New York State.

         11                 Not only has it reduced litter along

         12  the roadways and in public spaces and in our beaches

         13  and in our parks, it has reduced the solid waste

         14  disposal burden that municipalities have, and it has

         15  conserved natural resources by increasing the amount

         16  of recycling of the deposit containers.

         17                 Now, I would like to just note that

         18  there is a triple value in taking these containers

         19  out of the solid waste market.

         20                 For example, the recycling of plastic

         21  in the bottling beverage industry, recycling the

         22  plastic results in a 90 percent reduction of the

         23  amount of pollution that would be generated if we

         24  did not have this recycling. It also results in a

         25  substantial reduction in the amount of electricity
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          2  that would be consumed if these materials had to be

          3  manufactured from the get-go. Thus, it results in

          4  the triple saving of reducing electric consumption,

          5  reducing the amount of pollution, as well as

          6  reducing the disposal cost to our municipalities,

          7  including New York City.

          8                 Since the enactment of the bottle

          9  bill in 1982, we now have beverages such as bottled

         10  water, juices and teas that have been introduced

         11  into the marketplace, and it's been estimated that

         12  these beverages encompass almost 50 percent of the

         13  beverage market. So, there's been a substantial

         14  expansion of the beverage market since 1982.

         15                 These beverages are basically

         16  distributed in containers, which consist of the same

         17  materials as those requiring a five cent deposit,

         18  but they are not deposit bottles. There is no

         19  deposit on them under the current law. And as such,

         20  these containers have contributed substantially to

         21  litter and waste streams, and it's now time to

         22  expand the bottle bill to include these new

         23  products, and the two bills that we are referring to

         24  here do exactly that.

         25                 For New York City in particular,
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          2  moving the majority of these containers from the

          3  waste stream into the deposit stream will reduce the

          4  amount requiring deposit in landfills or in burn

          5  plants, thereby reducing the cost of waste

          6  management, and it will substantially reduce the

          7  amount of trucks that will be necessary exporting

          8  this, which again reduces cost as well as pollution.

          9                 Deposit containers are more likely to

         10  be recycled than non-deposit containers.

         11                 According to Pat Franklin, the

         12  Executive Director of the Container Recycling

         13  Institute, their research shows that the ten states

         14  with beverage container deposit laws recycled more

         15  bottles can containers than the 40 non-deposit

         16  states combined.

         17                 The deposits states in fact have less

         18  than half the population of the non-deposit states,

         19  and one reason for this is that because of our

         20  deposit systems, states with deposit systems end up

         21  with a less contaminated material, especially for

         22  glass, which can be easily and cleanly color

         23  segregated in redemption, so residue and waste are

         24  truly minimized.

         25                 We can now expand that amount of
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          2  material included in the bottle bill by almost 50

          3  percent with the expansion of this bill.

          4                 A.11442 also would redirect deposits

          5  left by consumers whose containers were not

          6  redeemed. Right now the bottlers and the

          7  distributors who are required to participate in the

          8  deposit collection enjoy a five cent windfall for

          9  each container that is not returned.

         10                 As municipalities across the state

         11  struggle financially, it's time to dedicate the

         12  unclaimed deposits that help municipal recycling

         13  programs which handle many of the unredeemed

         14  containers. We can help them be more cost efficient.

         15  Beer and soda containers which require deposits have

         16  a central return rate of 69 percent, and some, in

         17  many areas of the state higher. In the counties that

         18  I was in around Corning, New York, the redemption

         19  rate is almost 90 percent.

         20                 But they have a substantial return

         21  rate of 69 percent overall statewide, but there are

         22  many containers that are not redeemed and they enter

         23  our waste system placing further burdens on local

         24  governments and taxpayers. This bill would return

         25  those unclaimed deposits which currently total about
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          2  $84 million annually in New York State to the people

          3  of the state for the purposes of waste reduction and

          4  recycling, and that $85 million figure, by the way,

          5  does not include the expanded bottle bill

          6  parameters. In other words, if we increase the

          7  amount of containers with deposits, that 85 million

          8  annual figure would probably almost double. It would

          9  probably be closer to 150, between 125 and 150

         10  million.

         11                 These monies from unclaimed deposits

         12  would be deposited in a solid waste account of the

         13  Environmental Protection Fund, under the bill, and

         14  they would be earmarked for use in municipal

         15  reduction and recycling effort, and in the

         16  development of recyclable markets. The funds would

         17  be distributed by the region, DEC regions,

         18  proportionately to the amount that came from each

         19  region.

         20                 The practical effect of this would

         21  mean that in New York City the unclaimed deposits

         22  under the existing law would total about $41 million

         23  of the 1999/2000 reporting year, and that that money

         24  would be returned to the City to enhance the

         25  reduction and recycling efforts, and under the
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          2  expanded law we could expect that that would be

          3  closer to $80 million a year, and in the budget

          4  situation that we are expecting in New York City in

          5  this coming year and maybe in the next coming few

          6  years, that 81 million would certainly be very able

          7  to be used to make our recycling programs more

          8  effective and more efficient.

          9                 Municipalities receive additional

         10  funding for waste prevention and recycling, the

         11  bills will also bolster their efforts to ensure that

         12  curbside programs are effective.

         13                 The bill would further support

         14  recycling through provisions requiring the recycling

         15  of certain materials.

         16                 This bill would amend Section 120-A

         17  of the general municipal law to specify materials

         18  that must be recycling, either through a curbside or

         19  drop-off recycling program.

         20                 These materials would include

         21  newsprint, glass containers, metal containers,

         22  number one plastics, number two plastics, corrugated

         23  cardboard containers, paperboard, and certain mixed

         24  papers, as well as others for which an economic

         25  market exists.
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          2                 The reality is even with fluctuating

          3  markets, this list reflects the list of recyclable

          4  materials collecting at curbside and drop-offs

          5  across the state. This provision would allow for

          6  uniform enforcement.

          7                 Lastly, the bill would also provide

          8  greater assurance to the public, that the public

          9  source separation efforts are not in vain by

         10  prohibiting waste haulers from mixing recyclables

         11  into the municipal waste stream, and to dumping

         12  recyclables at landfills or incinerators.

         13                 The bill would also prohibit disposal

         14  facilities from intentionally accepting recyclables

         15  for disposal.

         16                 Residents who are source separating

         17  should have every assurance that they're

         18  conscientiously sorted materials are in fact

         19  recycled and should not see or hear that they're

         20  recyclables are being comingled with other household

         21  waste.

         22                 This has been recurring more

         23  frequently in recent years. News reports and

         24  personal observations of dumping recyclables will

         25  only discourage participation and harm recycling
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          2  programs with feelings of skepticism blanketing the

          3  feelings of appreciation and recognized value of the

          4  public's effort.

          5                 Finally, I would like to caution the

          6  Mayor and the City Council not to realize solely

          7  upon the passage of this measure as the basis for

          8  the restoration of the City's recycling program.

          9                 Although, I am quite hopeful for the

         10  passage of these bills in the coming legislative

         11  session, they do face stiff opposition.

         12                 In the absence of the enactment of

         13  this legislation, I have in previous testimony

         14  recommended measures that would help address the

         15  problems with the City's recycling program so that

         16  these programs can in fact be expanded so that we

         17  can begin to develop some of the recycling hub which

         18  would create a new industry in New York City and

         19  which would in fact expand, create more jobs, reduce

         20  pollution and take a great deal more material out of

         21  the solid waste stream, thereby reducing the course

         22  of the disposal.

         23                 As Chair of the Solid Waste

         24  Commission, I will continue to work to assist New

         25  York City in implementing an environmentally sound
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          2  solid waste management program. I will continue to

          3  be receptive to your special concerns and requests,

          4  and I thank you for your kind attention, and if

          5  anyone has any questions, I will be happy to answer

          6  them.

          7                 CHAIRPERSON McMAHON: Thank you,

          8  Assemblyman.

          9                 We have been joined by my colleague

         10  from Staten Island, Andrew Lanza, as well as my

         11  colleague from Brooklyn, Simcha Felder.

         12                 I kind of feel like, you know, the

         13  teacher in the classroom where the students always

         14  want to sit in the back and they don't want to sit

         15  next to him. Or we can see over the -- I got you.

         16                 Assemblyman, the practical side of

         17  the collection process, and as you know, and I'm

         18  sure you're aware, for the supermarkets the

         19  collection and sorting is a burden, and I say that

         20  only because I visually see it myself every time I

         21  go to the supermarket, and now with the expansion of

         22  so many items, meaning that there's more of an

         23  accounting project to be done, and the returning the

         24  items and restoring them and the lack of space are

         25  issues that I think are real concerns, although I
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          2  don't think they are ones that should stop us in

          3  this effort.

          4                 What do you think we could do to make

          5  that better? I know that some places outside the

          6  City have MRFs, or Municipal Recycling Facilities,

          7  and that was part of the Independent Recycling

          8  Authority that we had proposed, do you think that's

          9  a realistic proposal? Or what do you see as a way to

         10  make this practically, from a practical point of

         11  view doable? Or do you think those concerns are

         12  overstated?

         13                 ASSEMBLYMAN COLTON: Well, I think

         14  they're legitimate concerns. I think you can always

         15  say, you know, those who are involved in a

         16  particular matter sometimes overstate their concern,

         17  but they're practical concerns that I think need to

         18  be addressed, and I think there are a number of ways

         19  of addressing them.

         20                 One is the whole concept of the

         21  Independent Recycling Authority, which is also

         22  legislation which has been introduced in the State

         23  Legislature, whereby we would set up an authority

         24  which could concretely deal with recycling.

         25                 For example, it may be practical to
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          2  set up some kind of neighborhood recycling center in

          3  the neighborhood, and some of these monies from the

          4  expanded bottle bill might be used for that purpose,

          5  because they would generate probably in New York

          6  City somewhere between 75 and 100 million a year.

          7  So, some of those monies could be used to generate

          8  neighborhood recycling centers where people could

          9  come and redeem their bottles.

         10                 Also, this kind of a program allows

         11  you to separate the bottles much more easily. So,

         12  again, that might be something that, you know, these

         13  MRF centers would be able to facilitate.

         14                 They might also be looking into the

         15  possibility of increasing the amount of handling fee

         16  that the merchants would get. It's presently two

         17  cents a bottle, you know, as has been mentioned here

         18  it could be considering raising it to two and a half

         19  cents a bottle. That would be another possibility.

         20                 There might also be some other kinds

         21  of programs that New York City might consider, which

         22  would encourage more of the bottles to be recycled

         23  by the City.

         24                 These are things that are possible.

         25  Also, monies from this program might be considered

                                                            24

          1  SANITATION AND SOLID WASTE MANAGEMENT

          2  for buying capital equipment and developing new

          3  capital equipment which would be better able to sort

          4  some of the materials that are being gotten.

          5                 One of the problems may be that some

          6  of the bottles may not be in the shape of a soda

          7  bottle. That might be considered, and there might

          8  have to be some modification of existing equipment

          9  that some of the supermarkets have.

         10                 Those are practicalities but I think

         11  they can be addressed, and because of the value that

         12  they would have in reducing the great cost of

         13  pollution and money that the City is expending and

         14  exporting these things, I think that the City would,

         15  you know, do very well in investing some of the

         16  monies it gets back to meeting these practicalities,

         17  and I think the state certainly is in a position,

         18  has an interest in assisting in doing that with it's

         19  environmental protection fund monies.

         20                 CHAIRPERSON McMAHON: The issue of the

         21  unredeemed nickel, or I guess chasing the nickel, I

         22  guess when Mario Cuomo was trying to do this, has

         23  been an issue that's been talked about for a long

         24  time, and it's not been successful. Do you think

         25  there's a change, is there a movement in Albany to
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          2  moving it to go in this direction?

          3                 ASSEMBLYMAN COLTON: I think what I've

          4  been seeing when I've been speaking to various

          5  groups throughout the state is that there is now an

          6  industry established which has a vested interest in

          7  expanding the bottle bill, that the expansion of the

          8  bottle bill will result in this industry being able

          9  to expand.

         10                 So, now you have a new group that

         11  although they would not be in favor of the unclaimed

         12  deposits, are in favor of expanding the parameters

         13  of the bottle bill so that more materials would be

         14  available to them. And I think that's a force that

         15  will help get this bill passed.

         16                 And I think there is a second force

         17  that is going to be present this year that's going

         18  to help get this bill passed, and that is that both

         19  the State and the City budgets are going to be under

         20  a tremendous strain, and there is going to be

         21  looking for avenues of additional revenues that

         22  might be able to be brought in, and this bill

         23  provides somewhere between 85 and maybe 150 million

         24  dollars of additional revenues which would be

         25  available.
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          2                 Now, this bill provides those

          3  revenues be directed towards recycling efforts, but,

          4  you know, in a state budget it's how you cut the

          5  pie. There's going to be a certain amount of money

          6  that's going to be needed to dispose of solid waste,

          7  and whatever that money is is going to be money that

          8  could have otherwise been spent on other things, and

          9  it's going to pull money, and this is not something

         10  that you can simply say, well, we're not going to

         11  dispose of our solid waste, so it's not a luxury, a

         12  choice that we can afford to make.

         13                 I think that force of the budget

         14  situation is going to make it very possible that

         15  this bill can be passed this year in the State

         16  Legislature, and I think the New York City Council

         17  with its advocacy for it, can play an important role

         18  in that, just like many of the other groups that are

         19  now beginning to talk in favor of this bill from all

         20  over the state.

         21                 So, I think there is a realistic

         22  possibility of this bill and the unclaimed deposit

         23  part of it, becoming law this year.

         24                 CHAIRPERSON McMAHON: Has the

         25  Commission considered -- I mean, we talk about doing
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          2  redemption, I think in California it's just a

          3  straight fee that you can get. The bottler I think

          4  charges a fee and then you can get that back if you

          5  return your bottle to a site, but it's not

          6  considered a real redemption or a return on the

          7  bottle, and I guess in Maine the materials are

          8  actually returned to the bottler. Have we considered

          9  changing the way that we do it, or we just want to

         10  expand the universe?

         11                 ASSEMBLYMAN COLTON: I think at this

         12  point it would be best to expand the universe;

         13  however, we would be open to other changes.

         14                 One of the problems that's faced here

         15  is that we now have an infrastructure in place that

         16  is working, and that has taken billions of bottles

         17  and containers out of the solid waste stream. So, I

         18  think rather than simply scratching it and starting

         19  something completely new, it would be best to build

         20  on what we have, and make those changes that might

         21  be necessary to enhance it and make it better, by

         22  adjusting fees, by adjusting the ways that these

         23  monies are redeemed by adjusting some of the

         24  infrastructure, creating new redemption centers, in

         25  various neighborhoods, I think those would be better
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          2  ways, approaches, rather than simply looking to set

          3  up an entirely different infrastructure which would

          4  then have to work its bugs out in a very critical

          5  period of time for our municipalities and our state.

          6                 CHAIRPERSON McMAHON: Well, again, I

          7  thank you for your advocacy in coming before us

          8  again, and thank you for introducing our Independent

          9  Recycling Authority bill in the State Legislature

         10  and your leadership on environmental issues is

         11  something that we're very pleased to follow, and we

         12  look forward to working with you in the future.

         13                 Do any colleagues have any questions?

         14                 I want to say we've been joined by my

         15  colleague from Manhattan, the honorable Robert

         16  Jackson, and anybody have any questions for the

         17  Assemblyman?

         18                 Oliver.

         19                 COUNCIL MEMBER KOPPELL: I'd just like

         20  to thank the Assemblyman for excellent statement,

         21  for his work in this area.

         22                 CHAIRPERSON McMAHON: Thank you. Thank

         23  you very much, Assemblyman.

         24                 ASSEMBLYMAN COLTON: Thank you.

         25                 CHAIRPERSON McMAHON: Next we would
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          2  like to call Preston Niblack from the Independent

          3  Budget Office.

          4                 MR. NIBLACK: Good morning, Mr.

          5  Chairman. Members of the Committee.

          6                 CHAIRPERSON McMAHON: Good morning.

          7                 MR. NIBLACK: Are you ready? I am

          8  Preston Niblack, Deputy Director at the City's

          9  Independent Budget Office. Thank you for inviting us

         10  to testify today on the proposed changes to New York

         11  State's bottle bill.

         12                 My testimony will be brief and will

         13  focus specifically on the potential fiscal impact of

         14  the State legislation for the City.

         15                 I think you are well aware of how the

         16  system works and legislation, so I won't rehearse

         17  it. There are two pieces, I'll talk about our

         18  estimate in two parts today, first on sort of the

         19  amount of unredeemed deposits, the estimate of the

         20  amount of unredeemed deposits based on the current

         21  redeemables and then on the expansion.

         22                 There is, of course, as we know, a

         23  gap between the deposits that are collected and the

         24  redemptions, and the question is how large is that?

         25                 The estimates, unfortunately, of even
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          2  the current number of recyclable containers sold in

          3  the City vary widely, from 2 billion containers a

          4  year up to 7 billion containers a year, as do the

          5  estimates of the redemption rates.

          6                 The State's Department of

          7  Environmental Consumption -- Conservation, rather,

          8  estimated in 2000 that five and a half billion

          9  containers covered under the current law were sold

         10  throughout the state, including a little over 2

         11  billion in New York City, at five cents a container

         12  as a deposit, that amounts to $103 million in

         13  deposits paid in New York City.

         14                 DEC estimates that redemption rate in

         15  the City is 60 percent, which would leave a

         16  hypothetical $41 million in uncollected deposits,

         17  this is the estimate that you just heard from

         18  Assemblymember Colton.

         19                 The Container Recycling Institute

         20  estimate, and Industry Group, estimates that 3.7

         21  billion redeemable containers are sold in the City,

         22  which if you use DEC 60 percent City redemption rate

         23  would result in $75 million in unclaimed deposits.

         24                 And in a survey conducted by SAIC

         25  based on 1995 data, they estimated 7 billion
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          2  containers, redeemable containers, sold in the City,

          3  their estimate of the redemption rate in the City

          4  was a little bit higher, 69 percent, that would

          5  result in $108 million in unclaimed deposits.

          6                 So, even under the proposed

          7  legislation, even without expanding the items that

          8  would be covered, somewhere between 40 and 100

          9  million dollars in unclaimed deposits from the City

         10  would result.

         11                 The legislation under discussion

         12  would, of course, expand the bottle bill to include

         13  other containers, like bottled water, sports drinks,

         14  iced tea drinks and juices, based on national sales

         15  figures adjusted down for New York State, the

         16  Container Recycling Institute estimated a two and a

         17  half billion such containers were sold in the state,

         18  if we just assume that consumption is proportionate

         19  to population, that would suggest approximately 1.1

         20  billion containers sold in the City, depending upon

         21  the redemption rate somewhere between 60 and 70

         22  percent, that would bring the total amount of

         23  unclaimed deposits up to somewhere between 62 and

         24  $124 million from the City alone.

         25                 There's of course an additional
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          2  fiscal impact to the City if the current bottle bill

          3  were expanded, which is the reduction in cost of

          4  exporting the waste that would now go into the

          5  redeemed stream. SAIC estimated that the materials

          6  covered by the expanded bottle bill account for

          7  about a little under 170,000 tons of material per

          8  year, which at the current export cost would save

          9  the City between 6.6 and 7.6 million dollars a year.

         10                 So, the total budgetary savings to

         11  the City potentially are somewhere between 69

         12  million and 131 million dollars per year.

         13                 That concludes our remarks, and I

         14  welcome any questions you may have.

         15                 CHAIRPERSON McMAHON: Thank you very

         16  much. I know when we were doing the budget the IBO

         17  put out a report of maybe ten suggestions, some very

         18  near and dear to my heart, one in particular I did

         19  not like. Was this included as one of your

         20  suggestions of what the City could do to deal with

         21  the budget crisis?

         22                 MR. NIBLACK: We did not include it

         23  last time and I think we are -- we had planned to

         24  include it. We're going to do another volume I think

         25  probably in January shortly right after the Mayor's
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          2  Preliminary Budget is released and we were going to

          3  include this option.

          4                 CHAIRPERSON McMAHON: And you know

          5  what, in the space you put in about reopening the

          6  Freshkills, take that out, and put this in, and I'll

          7  read the report with much more favor.

          8                 MR. NIBLACK: Council member, I was

          9  hoping you might have forgotten me on that. I guess

         10  not.

         11                 CHAIRPERSON McMAHON: Thank you very

         12  much.

         13                 Thank you very much.

         14                 Any colleagues?

         15                 We've been joined by our colleague

         16  from Brooklyn, David Yassky. Good morning.

         17                 COUNCIL MEMBER YASSKY: Good morning.

         18  I just want to say, Mr. Chairman, I think this is a

         19  very important bill and very important hearing, and

         20  I commend your and Council Member Koppell's

         21  leadership on this.

         22                 As you know, there's another hearing

         23  right next door, the Public Safety Committee, of

         24  which I'm also a member. So, I will not be here -- I

         25  will be going back and forth and may miss some of
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          2  this hearing, but I don't want you to underestimate

          3  my commitment.

          4                 CHAIRPERSON McMAHON: Okay.

          5                 COUNCIL MEMBER YASSKY: Thank you.

          6                 CHAIRPERSON McMAHON: Thank you. We

          7  appreciate that.

          8                 Our next, thank you very much,

          9  Barbara Toborg, from the American Littoral Society.

         10                 Good morning.

         11                 MS. TOBORG: Okay. I didn't expect to

         12  get up here so soon. I thought I'd be listening in

         13  the audience for a lot longer, but thank you for

         14  holding this hearing, and thank all those

         15  responsible for introducing this legislation, not

         16  only in the City Council but in the State

         17  Legislature.

         18                 I am Barbara Toborg, representing the

         19  American Littoral Society. We are not a book club

         20  but rather a coastal conservation organization. The

         21  "littoral" zone is the section of the beach between

         22  high and low tide. So, we've learned a new word

         23  today and we've learned how to pronounce it.

         24                 For the past 17 years, our

         25  organization has coordinated New York's involvement
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          2  in the international coastal clean-up in which

          3  volunteers document and remove debris from ocean

          4  beaches, rivers, lakes, streams, and this year even

          5  the Gowanus Canal.

          6                 I am here to urge that you pass

          7  Resolution 384 that supports bills in the State

          8  Legislature regarding the bigger, better bottle

          9  bill. This legislation, which would reduce litter

         10  and promote recycling is logical, timely and

         11  practical. It makes sense to add the deposit to

         12  beverage containers for spring water, iced tea,

         13  juice and sports drinks. These are beverages, we

         14  consume them, they come in bottles and cans. In

         15  light of New York City's abandonment of recycling

         16  for glass and plastic, adding the deposit to this

         17  new set of containers will help remove them from the

         18  waste stream. Why pay to have these containers

         19  landfilled? Why have them littering our parks,

         20  beaches and streets.

         21                 I want to share with you some of our

         22  findings from the September 21st New York beach

         23  clean-up. First I want to thank those who

         24  participated in that clean-up.

         25                 I know Councilman McMahon and
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          2  Councilman Addabbo lent a hand that day, and I would

          3  like to know if any other members of the Council

          4  participated, and I hope we'll have you all next

          5  year.

          6                 We use this year's beach clean-up as

          7  an opportunity to find out which beverage containers

          8  littering the beach had the deposit and which ones

          9  didn't, specifically those for springwater, iced

         10  tea, juice and sports drinks.

         11                 To date we have reports from 51 beach

         12  clean-up sites. Of the 13,455 beverage containers

         13  picked up, 37 percent had the deposit while 63

         14  percent did not.

         15                 The most common items were spring

         16  water bottles from that company in Maine, and those

         17  small barrel shaped opaque plastic bottles that

         18  contain "fruit punch drink" that contains no fruit

         19  juice.

         20                 So, it seems that beverages making up

         21  a certain percentage of the market, and I've heard

         22  everything from 21 to 22 to 50 percent, are

         23  accounting for 63 percent of the litter.

         24                 This year's beach clean-up has not

         25  only provided important data confirming results of
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          2  an earlier survey done by Scenic Hudson, it is

          3  tapped into a grassroots endorsement of the movement

          4  to add the deposit for beverage containers for

          5  non-carbonated drinks.

          6                 Our volunteers have seen firsthand

          7  what litters our beaches and they are joining the

          8  coalition to fight for the bigger, better bottle

          9  bill.

         10                 In closing, I want to thank Ron Burke

         11  of the New York City Autobahn for his pictures of

         12  beverage containers littering the beach, anybody can

         13  come up and look at them afterwards, and thank you,

         14  members of the Council, for your attention. Please

         15  vote for this resolution.

         16                 CHAIRPERSON McMAHON: Thank you very

         17  much, Ms. Toborg, and I can tell you that we were

         18  out there, Fort Wadsworth, on the beach and with

         19  Carmen and Mike, my aid, and I can tell you it's

         20  absolutely true, the majority of the litter that we

         21  picked up was unredeemed plastic bottles.

         22                 MS. TOBORG: Yes. One beach captain

         23  told us that she could practically walk on the

         24  plastic that was on her beach, but I saw your name

         25  on the sign-in sheet, so I know you were there.
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          2                 CHAIRPERSON McMAHON: Okay, thank you.

          3  Thank you very much.

          4                 Any questions? Thank you.

          5                 Okay, Kevin Dietly, from Northbridge

          6  Environmental.

          7                 Good morning.

          8                 MR. DIETLY: Good morning. Good

          9  morning, Mr. Chairman, members of Council Committee.

         10                 CHAIRPERSON McMAHON: Good morning.

         11                 MR. DIETLY: My name is Kevin Dietly

         12  and I'm a principal at Northbridge Environmental

         13  Consultants in Westford, Massachusetts. I appreciate

         14  the opportunity to be here today and to share with

         15  you some observations from some research that we've

         16  conducted over the years on the issue of beverage

         17  container deposits and unclaimed deposits and the

         18  economics of those systems.

         19                 I would in particular like to

         20  describe the implications of the proposals before

         21  Council Committee today, and in particular make

         22  comment of the fact that we are just undertaking a

         23  study of the economics of the New York State deposit

         24  program, which we have not done for some time,

         25  taking into account the proposed expansion, and most
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          2  of the results I'm going to talk about today are

          3  derived from research we did in Connecticut over the

          4  last couple of years.

          5                 CHAIRPERSON McMAHON: Could I just ask

          6  you who you represent?

          7                 MR. DIETLY: Yes. I'm representing a

          8  group of beverage manufacturers and retailers and

          9  distributors. Several of those firms, the food

         10  stores, the beverage distributors, bottlers, had

         11  meetings, called me, asked me if I would represent

         12  them in testimony today.

         13                 First let me start with the

         14  provisions related to unclaimed deposits in the

         15  deposit law. You don't need any primary background

         16  on where these funds come from, but let me just be

         17  clear that the way the law is written in New York,

         18  as it is in most deposit states, the distributors

         19  are required by law to charge the deposit of

         20  retailers, and therefore the distributors are the

         21  ones who are ultimately responsible for paying out

         22  the refunds to retailers when a container comes back

         23  and they reimburse it. So the distributor is the one

         24  who retains the deposit.

         25                 I guess I've already this morning
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          2  heard the term "windfall" used with regard to the

          3  unclaimed deposits and one of the things that our

          4  research specifically focused on is addressing the

          5  question of how those unclaimed deposits are used.

          6                 What is apparent from the research

          7  here and in every deposit state where we've examined

          8  it is that the unclaimed deposits are used directly

          9  by the industry to offset the costs that are imposed

         10  by the bottle bill.

         11                 We estimate, and if you look at page

         12  three of my testimony, there's a piu chart there

         13  that represents what we estimate to be the current

         14  operating cost of New York's bottle bill, which is

         15  about $130 million a year. I'll talk a little bit

         16  about that $130 million estimate in a minute, but if

         17  you just use a quick calculation of comparing the

         18  unclaimed deposits to the total cost of the system,

         19  the unclaimed deposits provide a cash offset to a

         20  portion of that $130 million but by no means do they

         21  cover the entire cost of the system. That means that

         22  the beverage industry currently is paying at least

         23  $45 million in out-of-pocket expenses to operate the

         24  system after they've used the unclaimed to offset a

         25  portion of those costs.
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          2                 Obviously there's a great deal of

          3  interest in what makes up that $130 million, and

          4  there's really quite a bit of research available

          5  from the number of states over 20, 30 years that

          6  document the elements of those costs.

          7                 Just briefly, the retailers, as you

          8  all know from experience, purchase and operate --

          9  have portions of their store that are dedicated

         10  solely to the handling of return containers. You're

         11  a supermarket, you've modified your store probably

         12  to be able to accommodate the six or eight or ten

         13  reversed vending machines that are in the front of

         14  the store, you lease those machines, you pay a fee

         15  for every container that goes through them, you have

         16  to pay a kid to go out and empty the machine, you

         17  have to keep the machine clean, you have to clean

         18  the ground in front of it, you have to drag it into

         19  a storage room in the back and you have to have room

         20  in your storage room to accommodate the bottles and

         21  cans. All that costs money, it costs rent, it costs

         22  salaries, it costs benefits.

         23                 The research that we do goes to the

         24  individual store chains and owners and operators and

         25  documents those costs.
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          2                 If you're in a smaller store

          3  environment where they can't afford the reverse

          4  vending machines, the economics of those machines

          5  aren't justified by the volumes, most of the

          6  containers are handled by what we call manual

          7  redemption, where they're actually physically

          8  handled, counted and sorted by hand, put in the bags

          9  and boxes, and then kept again in the store, again,

         10  incurring significant expense, especially for the

         11  small store owners for whom they have to use

         12  check-out personnel or even store management

         13  personnel to do that because there aren't free hands

         14  around the store.

         15                 On the distribution side, beverage

         16  distributors are required by law to pick up those

         17  containers and bags and boxes from all of the retail

         18  locations and redemption locations around the State.

         19  That means that there are trucks and drivers and

         20  routes constantly in motion to pick those containers

         21  up, and there are warehouses and facilities and

         22  equipment where those containers go that have to be

         23  handled. The distributors do sell that material for

         24  scrap and use that revenue as well to offset the

         25  cost. The net cost of the entire system is that $130
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          2  million estimate that I described earlier.

          3                 Another number that I think is

          4  important to keep in context with the unclaimed

          5  deposits is the handling fee itself. The bottle bill

          6  mandates that distributors pay a two cent handling

          7  fee to every retailer to offset them for the cost of

          8  redeeming a container. That amounts to $76 million a

          9  year in mandated expenses by the beverage

         10  distributors. That consumes about 90 percent of the

         11  unclaimed deposits. So even assuming that the

         12  distributors had no other costs, which they do, the

         13  handling fee alone accounts for most of the

         14  unclaimed deposit cash. So, far from characterizing

         15  these funds as windfall, or characterize them as not

         16  being dedicated to recycling, I think they're very

         17  clearly being dedicated to recycling.

         18                 What happens if that $85 million goes

         19  away? I think the best thing to consider is for

         20  those $85 million they've got to be replaced. Those

         21  are costs that are ongoing by those firms. Obviously

         22  if they could do much to reduce those costs, they

         23  have every incentive to do so currently, if that $85

         24  million goes away, that 85 million has to be

         25  replaced in the form of higher prices or cutbacks at
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          2  those firms, jobs, facilities, whatever. Somehow

          3  that $85 million has to be made up and it's mostly

          4  likely going to be made up on the backs of consumers

          5  and workers. If there's no argument with the fact

          6  that providing an extra $85 million for recycling

          7  programs in New York would be a great idea, but if

          8  it's going to come at the expense of consumers and

          9  taxpayers in New York to just transfer that money

         10  from their beverage purchases over to the

         11  communities, it's not like that $85 million is found

         12  money that's currently being used.

         13                 That said, let me shift my attention

         14  over to the issue of expanding the bottle bill.

         15  You've already heard the rationale for expanding the

         16  bottle bill, we've also heard some ranging estimates

         17  as to how significant the bottle bill expansion

         18  would be. I can tell you that based on our research

         19  in Connecticut and Massachusetts and Vermont over

         20  the last three or four years, I'm pretty confident

         21  in telling you that the bottle bill expansion in New

         22  York would probably add about 22 percent to the

         23  number of containers that are currently covered by

         24  deposits.

         25                 So, some of the more aggressive
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          2  estimates of unclaimed deposits and all this other

          3  revenue floating around are probably a little bit

          4  too aggressive for your purposes.

          5                 Let me talk a little bit about the

          6  economics of expansion, because I'd like to make

          7  very clear in my remarks, if nothing else, that the

          8  expanding of the bottle bill is a very different

          9  creature than the operation of the current law. It

         10  is almost a misnomer to call it an expansion, and

         11  more accurately probably a new or superimposed

         12  deposit system, because so many of the containers

         13  and products and systems that are involved are

         14  different from those that are involved in the

         15  current law.

         16                 I base that observation on watching

         17  and researching the program in Maine, which is the

         18  only bottle bill state in the country, a traditional

         19  bottle bill like New York's that expanded its law,

         20  and it did so about 13 years ago. And I've done a

         21  fair amount of on-site and financial research up

         22  there, and I'd like to bring some of that to bear

         23  today.

         24                 First, if you look at page five of my

         25  testimony, I've provided an estimate for what I
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          2  think the expanded bottle bill would cost New York

          3  across the entire state. That estimate is about $135

          4  million a year. That's more than the cost of the

          5  current bottle bill, to recycle an additional 22

          6  percent of containers.

          7                 Now, obviously, immediately the

          8  question arises, how can it possibly cost that much

          9  more for those containers than what it costs for the

         10  current containers? And the answer lies in several

         11  dimensions, but let me start first with getting

         12  across the fact that these containers and the system

         13  that's involved are very, very different from the

         14  current products and containers.

         15                 First of all, the products and

         16  packages are a much more diverse mix of materials.

         17  There are many more plastics involved, there are

         18  steel cans involved, there are different sizes and

         19  shapes and configurations of containers that are

         20  included in the current law. Just looking at glass,

         21  you've got four ounce Beachnut baby juice jars,

         22  you've got one gallon jugs of apple cider, you've

         23  got sort of the opaque plastic low-density

         24  polyethylene bottles that were already referred to

         25  in the beach clean-up. You've got large plastic jugs
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          2  that hold juices, some are square, some are

          3  rectangular, some are round.

          4                 They do not accommodate themselves

          5  readily to the same sorts of systems, whether it's

          6  reverse vending or even just stacking and palleting

          7  that the current law does.

          8                 If you look at the current law you

          9  think about aluminum cans, glass bottles, PET

         10  softdrink bottles, which come in a limited number of

         11  sizes and shapes. They're all designed to be very

         12  efficient to transport and move back and forth.

         13                 These products are not as uniformed

         14  at all, and in fact, one of the best ways I think to

         15  see this is in the amount of sorting that would have

         16  to go on in order to make these systems work.

         17                 In a current store in New York or

         18  redemption center, we figure that to separate

         19  between distributors and material types probably

         20  requires between 20 and 25 sorts to be done in a

         21  store. Based on the research we did in Connecticut

         22  and certainly verified by what goes on in the

         23  redemption centers in Maine, we think that there

         24  would have to be about 260 sorts done, just of the

         25  expanded bottle bill materials to separate the
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          2  manufactures and the materials types from one

          3  another in order to keep proper track of these

          4  containers and to make sure the refunds and the

          5  handling fees come from the right people, and to

          6  make sure that the materials are separated in a way

          7  that makes the material recyclable.

          8                 So, what you end up with is a store

          9  or redemption center, virtually needs to double or

         10  more its redemption space, in order to accommodate

         11  only a 20 percent increase in the number of

         12  containers.

         13                 If you've got one PET reverse vending

         14  machine, you're going to have to have another, and

         15  you're not going to be able to use reverse vending

         16  on all these containers.

         17                 Smaller stores in particular are

         18  going to face real significant increases in labor

         19  and space and storage and handling expense just for

         20  this small additional increment.

         21                 Also, I should mention that on the

         22  distribution side, as with the current law with

         23  distributors who are required to pick these

         24  containers up, these products are not distributed

         25  the way beer and soda are. Beer and soda are
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          2  distributed by franchise companies, companies that

          3  have paid for and have exclusive distribution rights

          4  in the territory.

          5                 The same thing can't be said of a

          6  bottle of apple juice that's sitting on a store

          7  shelf. That is what I would call a competitive or

          8  free market distribution system for those products.

          9  That means that anybody can wholesale a bottle of

         10  apple juice and sell it to a supermarket. There's no

         11  way of knowing who the distributor is for a bottle

         12  of juice or a bottle of water in a store. The only

         13  way that the responsibility is assigned for

         14  containing and taking care of those containers in

         15  the deposit system is by going back to the

         16  manufacturer of the product.

         17                 So, what we've seen in Maine is that

         18  the manufacturers of those products are the ones who

         19  are financially and practically responsible for

         20  setting up the system to get those containers picked

         21  up from the stores.

         22                 What that means is somebody new has

         23  to come into the system. There is a new redemption

         24  collection system that exists in Maine, was created

         25  solely because of the expanded bottle bill, because
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          2  there was nobody out there to pick these containers

          3  up. So that's more trucks and more drivers and more

          4  facilities and warehouses and sorting facilities

          5  that are out there just to handle these additional

          6  containers.

          7                 Again, you've got another layer of

          8  infrastructure to handle a very small portion of the

          9  waste stream.

         10                 The ultimate question I guess is, is

         11  the $135 million worthwhile in terms of what you get

         12  for recycling? And it's a number that I haven't

         13  heard uttered yet today, and let me be the first to

         14  try to draw a line in the sand about where I think

         15  that number is.

         16                 Based on the number of these

         17  containers, the composition of them, which is

         18  something that we track in our research, what

         19  they're made from, how big they are, what the

         20  weights of the containers are, we can calculate the

         21  portion of the waste stream that these containers

         22  represent and the fraction of them that would come

         23  back under the deposit system.

         24                 We believe that the incremental

         25  recycling that would result from expanding New
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          2  York's law would amount to about a quarter of one

          3  percent of the State's recycling -- of the State's

          4  waste stream; that is, the State's recycling rate

          5  would go from wherever it is currently in the low

          6  forties, as it's been reported, would go up by about

          7  a quarter of a percent as a result of expansion.

          8                 Why so little? Well, first of all,

          9  the containers don't represent an enormous part of

         10  the waste stream. Beverage containers as a whole

         11  only represent about three percent of the total

         12  waste stream, not eight percent that was earlier

         13  asserted, that's based on EPA's annual municipal

         14  solid waste statistics, and the number has been

         15  pretty steady for a real long time.

         16                 So, they already account for a pretty

         17  small percent of the waste stream, and a lot of

         18  these containers are already recycled. Juice

         19  containers and water bottles are already subject to

         20  recycling programs and communities around New York,

         21  and so they're not starting from a zero percent

         22  recycling rate in the State, they'd be starting from

         23  a somewhat higher rate, although admittedly not as

         24  high as they might achieve under the deposit system.

         25                 So while this can't really be
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          2  justified on solid waste grounds, I also heard

          3  mentioned earlier today that New York's failure to

          4  collect these containers through the curbside

          5  creates an opportunity for an alternative system.

          6                 I would submit to you that this is a

          7  terrible investment as an alternative system. If you

          8  look at the economics of the system and the

          9  effectiveness of it, the expanded bottle bill

         10  containers would be recycled at a cost of about

         11  $1,800 per ton. It's hard to find a curbside program

         12  anywhere, even New York, that runs at $1,800 a ton,

         13  even for containers, which is somewhat more

         14  expensive than for collective paper.

         15                 So, as an option for recycling these

         16  materials, the expanded bottle bill is not a good

         17  one, in our opinion.

         18                 I'd like to wrap up with a final

         19  point that draws together the issues about expanded

         20  bottle bill and the different kind of system it is

         21  with the promise of unclaimed deposits from expanded

         22  bottle bill containers.

         23                 The fraud problem that appeared in

         24  Maine after the bottle bill was expanded was pretty

         25  dramatic. A lot of people characterized Maine's
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          2  program as changing fundamentally when the

          3  non-carbonated products were added to it. It didn't

          4  run the same. There were problems that they never

          5  anticipated or had experienced before in Maine.

          6  There was a lot of systematic and incidental

          7  transportation of Maine five cent containers into

          8  Maine from the bordering state and from beyond

          9  bordering State of New Hampshire, people in

         10  Massachusetts, there was a redemption center located

         11  in the City not far from where I live in

         12  Massachusetts that operated another redemption

         13  center in Maine, and was advertising that they would

         14  pay, I think it was two cents, if you bring in your

         15  juice bottles to their Massachusetts redemption

         16  center, and they put it in their truck and they took

         17  it up to their Maine center and they got a five cent

         18  refund and a three cent handling fee. An enormous

         19  amount of illegal redemption goes on in Maine, and

         20  Maine hardly has what you would consider a populous

         21  border. There is a financial incentive for that

         22  because of the handling fee that's due to the

         23  redemption center and the refund value that's due to

         24  the customer.

         25                 There are companies who do business
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          2  in Maine who regularly experience 150 percent

          3  redemption rates for the containers that they sell

          4  in Maine.

          5                 If you look on the store shelf now in

          6  New York you will probably see water bottles and

          7  juice bottles that say "Maine five cents" on them.

          8  The reason you see that, and you don't necessarily

          9  see that in the carbonated market, is that most of

         10  these juices and teas are produced differently from

         11  softdrinks and beer. They're produced nationally for

         12  national and even international distribution.

         13                 There's one label on those products

         14  no matter where they're sold, because a manufacturer

         15  at a filling plant some place in Minnesota who is

         16  putting cranberry juice in a bottle doesn't know

         17  where that bottle is ultimately going to end up.

         18  It's sold to distributors and wholesalers all over

         19  the country, and some of it may end up in a deposit

         20  state and some of it may not.

         21                 That's quite different from the

         22  territorial distribution that takes place for beer

         23  and softdrinks. What that means is that there's

         24  going to be a New York five cent on every container

         25  of this stuff that's sold in Pennsylvania, in New
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          2  Jersey, in Connecticut, in Massachusetts, and none

          3  of those states have deposits on these containers.

          4                 A lot of those containers are going

          5  to come back into New York State.

          6                 What does Frod do? Well, first of

          7  all, it means that there's extra operating costs and

          8  handling fees and refunds paid out on products for

          9  which there was never a deposit collected. So the

         10  refund is an absolute out-of-pocket for the retailer

         11  and the distributor, handling fee is an

         12  out-of-pocket, and the high-operating costs are in

         13  place as well.

         14                 What we've seen in Maine, and what

         15  the Maine legislature observed, was that the

         16  unclaimed deposits on expanded bottle bill

         17  containers were virtually nil. Maine has cheated the

         18  deposits in 1989 when they expanded their bottle

         19  bill. They said, okay, we're going to expand it and

         20  we're going to take the unclaimed.

         21                 Six years later, the Legislature,

         22  realizing that not only was the State Liquor

         23  Commission paying out refunds in excess of deposits

         24  because the liquor bottles that the state controls

         25  were over-redeemed, most of the companies who were
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          2  submitting reports on expanded bottle bill

          3  containers were saying we don't have any unclaimed

          4  to send you, in fact, we think you should reimburse

          5  us for some of the over-redemption that we've been

          6  paying out to Maine consumers.

          7                 So, the Maine Legislature repealed

          8  their streets law in 1995 and left the distributors

          9  with the unclaimed deposits so that they could use

         10  the money to offset their expenses.

         11                 There is, as I said at the outset, a

         12  very different system in place for these expanded

         13  bottle bill containers, and I would urge your

         14  careful consideration of the differences in product

         15  distribution and handling that go into the calculus

         16  of handling those expanded bottle bill containers.

         17                 With that, I would again reference

         18  that we are working on research to make some of

         19  these figures that we've extrapolated from other

         20  states specific to New York, but based on the

         21  proximity of the states and the similarity of the

         22  distribution and operating systems, I would expect

         23  them to be pretty indicative of what we'll

         24  ultimately come out with.

         25                 Again, thank you for your attention,
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          2  and I'm happy to answer any questions.

          3                 CHAIRPERSON McMAHON: Mr. Deitly, I

          4  think you made your position clear.

          5                 Let me ask you this: From an industry

          6  perspective, we know that we have a solid waste

          7  management problem in the City and in the State and

          8  really in the country as a whole, and if we are to

          9  follow what you say and not to enact any of these

         10  proposals, that problem will continue to grow in

         11  terms of litter and extra material that has to be

         12  landfilled.

         13                 How does the industry see that often

         14  to the future? And I reference perhaps countries in

         15  Europe where there is no more landfill space, and

         16  that's a situation that this country will reach,

         17  maybe not in this generation but certainly in the

         18  next generation where there will be no more space to

         19  landfill, land will become at a premium as our

         20  population grows; what steps does the industry

         21  foresee taking, and what steps is it taking, to

         22  reduce the amount of waste that we generate when we

         23  consume beverages.

         24                 Not to give old war stories, but when

         25  I was a child I put a dime in the machine and I got
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          2  a Coke bottle that was reused.

          3                 Clearly we've gotten away from that,

          4  yet in Europe there's a uniformed beer bottle, and

          5  it's reused. I cite that as only one example. But I

          6  don't think that you can gainsay the fact that we

          7  cannot continue as a society to continue to generate

          8  as much garbage as we do, without running into

          9  severe problems down the road.

         10                 How does your industry see its role,

         11  obviously not through extended bottle bill, whether

         12  it's through recycling or different uses of products

         13  or uniformed use of products that can be reused, how

         14  does the industry see its role in dealing with this

         15  crisis?

         16                 MR. DIETLY: Let me first just be

         17  careful in not, you know, representing my views as

         18  those of industry as a whole here, as far as my

         19  answering that question. I would probably be better

         20  off answering that based on my experience and

         21  research and what I've seen, as opposed to saying

         22  this is an industry position.

         23                 But let me start just with places

         24  within the United States.

         25                 I agree with you that the continued
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          2  trends in product consumption and waste generation

          3  that we saw in the nineties created a lot of issues,

          4  especially once the bloom was off the recycling

          5  rose, as it were, once the growth in the number of

          6  recycling programs and the novelty of those

          7  recycling programs has worn off. The participation

          8  rates in programs all over the country, whether

          9  you're in the deposit state or not, has started to

         10  fall off. Deposit state participation rates, return

         11  rates in bottle bill states are at historic lows

         12  everywhere. Participation rates in curbside programs

         13  are holding their own but barely in a lot of places.

         14                 I think the interesting comparison or

         15  observation is that there are a lot of states in the

         16  United States that do not have bottle bills, that

         17  have great comprehensive programs that collect

         18  beverage containers along with other things. New

         19  Jersey is a great example, Washington State is a

         20  great example, Minnesota and Wisconsin are good

         21  examples, of states that are, if you will, kind of

         22  demographically or socially aligned with some of the

         23  early bottle bill states, the New England states,

         24  Oregon, Iowa, States that had particular

         25  environmental interests and those manifested
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          2  themselves in bottle bills.

          3                 In a lot of states those same kinds

          4  of interests manifested themselves in a different

          5  direction in a different kind of energy, and while

          6  all of those states ended up with curbside programs

          7  on the other side of it, states like Washington and

          8  New Jersey ended up with programs that are slightly

          9  differently focused. Their programs focus on

         10  everything, the beverage containers are part of the

         11  comprehensive litter control programs that are

         12  operated in New Jersey or in Washington State, just

         13  as the beverage containers are part of the curbside

         14  and drop off networks that are in place in those

         15  states.

         16                 I think the -- what I find time and

         17  again in working with recyclers and in looking at

         18  the economics of these systems is that you need to

         19  constantly keep in mind that what you're dealing

         20  with here is a system, it's an infrastructure, it's

         21  an investment of equipment and people and resources,

         22  and what you want to do is achieve the goal of

         23  diverting waste in the most efficient way possible.

         24                 The most efficient way possible is by

         25  having the systems in place that are the most
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          2  economical at handling those materials, putting the

          3  most stuff through a curbside program, for example,

          4  driving up participation rates in an existing

          5  curbside program, for example, is one of the best

          6  investments you can make.

          7                 If you've got curbside infrastructure

          8  in place and you can surmount some marketing

          9  problems you may have, depending on where you are,

         10  you've got trucks on the roads, you've got drivers

         11  out there, you've got infrastructure to process it,

         12  getting people to utilize that more effectively is a

         13  great way to make inroads into improving the

         14  economics and diverting much more waste.

         15                 The same can be said of other similar

         16  approaches. So, there is sort of a whole education

         17  and outreach component that I think is important for

         18  existing programs in order to keep the edge on

         19  recycling and to keep it in front of people as an

         20  important issue, and you can never underestimate the

         21  importance which is proven time and again across

         22  this country of the economic incentive of telling

         23  people that it's more efficient and effective for

         24  them to recycle than it is to dispose.

         25                 The item pricing or the so-called pay
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          2  as you throw programs that are in place in thousands

          3  of communities across the country, and most

          4  prominently on the coasts, make people pay more when

          5  they put out bigger bins of trash, and they don't

          6  pay when they put out their recycling containers.

          7  That is the single, most effective thing that any

          8  community anywhere can do to promote waste

          9  reduction, whether it's in the form of source

         10  reduction or recycling, is to charge people for

         11  their trash disposal and make them realize that

         12  recycling is not only something that makes

         13  environmental sense but it makes economic sense.

         14                 CHAIRPERSON McMAHON: But we're told

         15  continually that there's not the market for all

         16  these recycled materials, and that much of the

         17  things that are recycled throughout the country

         18  actually are collected curbside through recycling

         19  and end up in a landfill anyway.

         20                 MR. DIETLY: In my experience, that's

         21  by far an exception, not a rule. Most communities

         22  could not afford to and the private haulers that

         23  operate those systems could not afford to trash

         24  materials that they collect in curbside programs. In

         25  most cases programs are designed around where there
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          2  are markets for the materials. I know New York has

          3  had particular issues with breakage and compaction

          4  and problems with marketing their glass and the

          5  other recyclables, that I believe, based on my

          6  understanding, has more to do with collection

          7  technology than it does with the lack of the

          8  markets. There is still a market for clean cullet,

          9  there is a market for clean PET, it's more a

         10  question of how you get that to market. I'm sorry,

         11  how you get those clean sources into this market.

         12                 CHAIRPERSON McMAHON: But from the

         13  industry point of view, I mean your response says,

         14  okay, the government should do a better job

         15  recycling, however that can be performed and

         16  convince people to do it, but what about on the end

         17  of creation of less garbage to begin with? I mean,

         18  we use disposable items, we use things that have to

         19  end up in the garbage stream, and that is increased

         20  to the point that we don't reuse anything anymore,

         21  and there will come a time, I mean if we continue on

         22  this trend and you have to admit 50 years from now

         23  we'll be choking on this stuff and we'll be choking

         24  on things to be recycled because we create so much

         25  more garbage than any place in the rest of the
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          2  world, and I wonder how the industry sees its role

          3  in partnering with government in ways to reduce the

          4  amount of garbage that we create from the beginning.

          5                 Clearly there is a change now from

          6  one generation with the increased use of plastics

          7  and marketing that every item that we use it creates

          8  a disposable item, and I wonder why that is, and how

          9  the industry sees its role in reducing the amount of

         10  things to be disposed?

         11                 MR. DIETLY: First of all, I think

         12  there are great incentives already in place and

         13  manifest in what you see in the marketplace now

         14  about how lighter, more efficient packaging is good

         15  for everybody. It's good for product manufacturers

         16  and distributors because it takes up less space in

         17  trucks, it's lighter, it's easier to move in

         18  warehouses, et cetera, it accounts for more

         19  efficient delivery of product on the other end. It's

         20  why you see significantly lighter cans than you used

         21  to see, I mean there's constant improvement in the

         22  weight, for example, of cans, shifting of the

         23  package mix in beverages, with which I'm most

         24  familiar, to plastic has resulted in enormous

         25  efficiency gains in the amount of product that's
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          2  delivered per unit of packaging that's used.

          3                 CHAIRPERSON McMAHON: Are we forsaking

          4  the environment on behalf of efficiencies? And who

          5  benefits from those efficiencies? My ten cent Coke

          6  now costs 1.25 so the price has not remained low,

          7  and I'm sure, I don't know this but I'm sure that

          8  that increase in price is consistent, you know, no

          9  less than inflation. I have not saved from this

         10  efficiency, or do you contend that I have saved?

         11                 MR. DIETLY: I think you very

         12  definitely have. I mean, you can buy, you know, some

         13  of these products are sort of classic all-time

         14  values, you can pay the same thing for a two liter

         15  bottle of softdrinks that you paid about ten years

         16  ago, but the value of packaging savings, in terms of

         17  distribution and the scale and marketing reach that

         18  it's enabled some of these companies to get, has

         19  definitely been reflected in price, and you know

         20  this stuff costs less than it might otherwise

         21  because of greater efficiencies and production and

         22  distribution. I suspect you're going to have other

         23  witnesses today that can speak to that more directly

         24  than I, but I should also say that there is

         25  certainly an incentive on the part of the companies,
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          2  whether you talk about beverages or any other

          3  consumer product, looking at packaging, for example,

          4  to respond to consumer demands for convenience, and

          5  if anything else has defined the last 20 years in

          6  terms of product, it's convenience.

          7                 CHAIRPERSON McMAHON: And that's the

          8  problem, I think. That's the problem that a

          9  generation from now is going to have to pay for that

         10  convenience, and I think that that's something that

         11  I think the industry, if it's not an expanded bottle

         12  bill, if it's not paying for recycling then the

         13  industry has to show leadership in saying, well,

         14  somewhere along the line there has to be

         15  environmental action that reduces the amount of

         16  trash, because we can't landfill it anymore, and in

         17  a city like the City of New York and the idea of

         18  recycling, or pay as you throw, is hard to

         19  comprehend, although we're working on it to see if

         20  it can be done. But efficiency may not be the

         21  answer, and I wonder when an environmental thought

         22  comes into play and the industry shows leadership in

         23  saying, well, we cannot continue to landfill all of

         24  these items.

         25                 MR. DIETLY: I think unfortunately
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          2  looking only at consumer packaging as the kind of

          3  waste output of the industry, misses a little bit of

          4  the picture. You do have to consider the fact that

          5  these companies produce a lot of materials that you

          6  as consumers never see. There is a lot of materials

          7  used in distribution and in shipping and in

          8  secondary packaging and tertiary packaging that

          9  contains a lot of these products.

         10                 The advances that have been made in

         11  packaging and waste reduction by the companies in

         12  their production techniques and stuff is really

         13  astounding. I mean, they use significantly less of

         14  many of these materials then they used to. It

         15  changed completely the use, or eliminated completely

         16  the use of a lot of non-reusable things, and are

         17  almost exclusively in a lot of cases using 100

         18  reusable secondary and tertiary packaging.

         19                 So, you know, they have their own

         20  objectives of stewardship and minimizing their own

         21  impacts on the environment, as well as doing things

         22  that make economic sense, and that's driven them to

         23  a lot of waste reduction.

         24                 CHAIRPERSON McMAHON: If you have any

         25  material on that, I'd like to see that.
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          2                 And one last question. Is the idea of

          3  reusing bottles, is that gone forever, and why?

          4                 MR. DIETLY: I think the main reason

          5  that it's gone forever, the initial reason that it

          6  disappeared was because consumers couldn't be

          7  convinced to pick up a refillable bottle off the

          8  shelf that was next to a one-way bottle. When the

          9  one-way bottles were first introduced, bottlers

         10  would put the two products side-by-side on the

         11  shelves and it almost became a game to see how high

         12  you could put the price of the one-way bottle and

         13  they'd still take it over the refillable bottle.

         14  Consumers were just not on board with dealing with

         15  that kind of an inconvenient take-back network.

         16                 The other thing that always has to be

         17  factored in --

         18                 CHAIRPERSON McMAHON: I mean, until

         19  the one-way bottle appeared on the shelf, it was

         20  always the two-way bottle.

         21                 MR. DIETLY: Cans were pretty well

         22  entrenched at that point as well, and cans being

         23  pretty quick share, because people wanted the

         24  convenience to be able to take home a six-pack of

         25  cans, even those were sort of heavy old steel cans
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          2  in those days. That's what people wanted, was the

          3  portability and the mobility and the economy that

          4  they got of being able to take that home and keep it

          5  at home.

          6                 The other thing, of course, that

          7  always has to be calculated is, and people go round

          8  and round on this forever, but a refillable system

          9  is not necessarily an easier environmental system.

         10  That means that you still have an awful lot of

         11  trucks out there hauling an awful lot of heavy stuff

         12  around and you have to have a lot of very

         13  specialized equipment in the plants, using an awful

         14  lot of nasty stuff to clean those bottles out. It's

         15  not a simple calculation of where the environmental

         16  benefit falls as to whether to use a refillable or a

         17  non-refillable bottle, because there are

         18  environmental consequences of using refillables,

         19  because the back haul requirement, and the

         20  requirement to clean the containers.

         21                 CHAIRPERSON McMAHON: Well, maybe

         22  we'll talk about that in another hearing.

         23                 Any of my colleagues have any other

         24  questions? I apologize for staying on the microphone

         25  for so long, and, again, as I said, David Weprin is
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          2  back with us. Thank you very much, David.

          3                 Oliver.

          4                 COUNCIL MEMBER KOPPELL: With your

          5  indulgence, Mr. Chairman.

          6                 I noticed you did make reference to

          7  the fact that the distributors or the manufacturers

          8  get a benefit from the scrap that they can sell.

          9                 MR. DIETLY: Yes.

         10                 COUNCIL MEMBER KOPPELL: But you

         11  didn't give any number for that.

         12                 MR. DIETLY: No, it's factored into

         13  the $130 million, but I can't tell you off the top

         14  of my head what that number is.

         15                 COUNCIL MEMBER KOPPELL: I don't mean

         16  to be too contentious here, but you've got a little

         17  piu chart and you say costs offset by unclaimed

         18  deposits, 85 million, and then you say remaining

         19  costs to retailers and distributors 45 million.

         20                 MR. DIETLY: Yes.

         21                 COUNCIL MEMBER KOPPELL: Why don't you

         22  show on that piu chart the benefit to distributors

         23  of selling the scrap.

         24                 MR. DIETLY: The chart is a net cost

         25  chart. It already has that taken out of it. If I did
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          2  that the chart would be bigger. So, let me say that

          3  the chart might say $180 million gross cost, $50

          4  million in scrap, 45 of out-of-pocket and 85 of

          5  unclaimed. So, the 130 reflects the scrap already

          6  that's been taken out.

          7                 COUNCIL MEMBER KOPPELL: It's not I

          8  take what you say so, that doesn't make much sense

          9  to me to do it that way, but I think what would be

         10  interesting to us, and certainly to me, would be how

         11  much they're able to sell the scrap for, because if

         12  in fact they're able to sell the scrap successfully,

         13  which the City hasn't been able to do, there may be

         14  reasons for that, the scrap is cleaner once it comes

         15  back to some extent, but it would be very

         16  interesting to me for you and your studies of New

         17  York to figure out how much money they get back from

         18  the scrap, for a number of different reasons.

         19                 Also, I think you admit again, sort

         20  of obliquely, that where you use one of these

         21  reverse vending machines, you don't have to sort.

         22                 MR. DIETLY: That's correct. You save

         23  on sorting expenses when you use reverse vending.

         24  You also save on some space costs. But we have not

         25  observed that retailers are making any money on the
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          2  handling fee. Their costs still exceed the handling

          3  fee.

          4                 COUNCIL MEMBER KOPPELL: But my

          5  thought is that perhaps if we do pass, if the

          6  Legislature passes this bill, that a lot of the

          7  containers will go into some sort of reverse vending

          8  machine, and maybe even the retailers who have a

          9  problem with these oddly shaped containers will make

         10  some choices that will end up in having less oddly

         11  shaped containers so they can use the reverse

         12  vending machines.

         13                 MR. DIETLY: Ultimately the reverse

         14  vending machine is going to be a space saver and a

         15  money saver for some of the largest format retail

         16  stores, but there are stores for whom that will

         17  never be an economical option.

         18                 COUNCIL MEMBER KOPPELL: And what is

         19  the population of Maine?

         20                 MR. DIETLY: About 1.2 or 1.3 million.

         21                 COUNCIL MEMBER KOPPELL: Right, and

         22  New York is about 18 million.

         23                 MR. DIETLY: Right.

         24                 COUNCIL MEMBER KOPPELL: So it's much

         25  more likely that if you have a fraud problem in
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          2  Maine it's 'cause they don't make bottles

          3  specifically for Maine, but for an $18 million

          4  market, they might more likely make a product that

          5  says New York on it so that we don't have

          6  Massachusetts juice cans coming back, right?

          7                 MR. DIETLY: I would submit for your

          8  reflection that the economic consequence of creating

          9  an inventory of products that only were destined to

         10  New York State would be something that New York

         11  consumers would not be very happy with the price

         12  consequence of. If you think about going back to the

         13  manufacturing level, and needing to create literally

         14  two inventories of every single product that's

         15  produced and two inventories of every single product

         16  that's distributed to every Walmart, Kay-mart,

         17  Pathmark warehouse everywhere, a deposit and a

         18  non-deposit pile for all these products, and the

         19  amount of extra trucks warehouse space, staff, et

         20  cetera, would be staggering.

         21                 COUNCIL MEMBER KOPPELL: But right now

         22  when I see the little bottles, the little can and it

         23  says New York, Massachusetts, Connecticut, do they

         24  sell those in New Jersey?

         25                 MR. DIETLY: No.
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          2                 COUNCIL MEMBER KOPPELL: Right. So

          3  they do create different models.

          4                 MR. DIETLY: That's because those are

          5  products that are produced by franchise companies

          6  who own territories in those states, juice bottles,

          7  most water bottles, tea, are not produced by those

          8  same companies. Some are but most are not.

          9                 CHAIRPERSON McMAHON: Thank you. Thank

         10  you very much.

         11                 MR. DIETLY: Mr. Chairman, thank you.

         12                 CHAIRPERSON McMAHON: Okay, Patricia

         13  Brodhagen, from the Food Industry Alliance; Richard

         14  Savener. We would ask you to come up together.

         15  Richard Savner, from Pathmark Stores; Mitch Klein

         16  from Alpha 1 Marketing; Mary Moore, D'Agostino

         17  Supermarkets; and Paul Fernandez from NSA.

         18                 Good morning. Off means on.

         19                 MS. BRODHAGEN: Again, good morning.

         20  Thank you for inviting us up to the table. My name

         21  is Patricia Brodhagen, Vice President Public Affairs

         22  for the Food Industry Alliance, which is the

         23  statewide trade association of the grocery industry.

         24                 Our retail members include stores

         25  operating in New York City under many banners,
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          2  including A&P, Aim, Associated, Bravo, C-Town,

          3  D'Agostino, Food City, Food Emporium, Gristedes, Key

          4  Food, King Kullen, Met Foods, Pathmark, Pioneer,

          5  ShopRite, Stop & Shop, and Waldbaum's. I am joined

          6  here at the table by several of our members, who I

          7  will introduce shortly, and who will testify for

          8  themselves, as well as many others in the audience

          9  who have taken time off from their businesses to

         10  attend this important hearing.

         11                 While we speak to you today in

         12  opposition to Resolution 384, which would support

         13  State Legislation to expand New York's Returnable

         14  Container Beverage Act, I want to be clear that the

         15  food industry supports recycling.

         16                 The grocery industry leaves the

         17  country and corrugated recycling, and grocers

         18  locally also recycle fat and bones, although I've

         19  now learned that they have to pay to have that

         20  picked up so that market is changed.

         21                 We are also working very closely with

         22  the corrugated industry to remove wax corrugated,

         23  which is not recyclable, from the waste stream all

         24  together, and like you, we believe that the bottle

         25  law needs to be revisited, but let me add here that
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          2  the truth is we look at it very differently than

          3  some of the other speakers.

          4                 We do welcome, though, this

          5  discussion of the merits of the redemption system in

          6  the context of successful curbside recycling.

          7                 The two bills, and they've been

          8  described to you already, would expand the universe

          9  of containers, and according to the resolution, and

         10  I'm quoting, there is no rational justification for

         11  not including these containers in the definition of

         12  beverages under the law requiring a deposit.

         13                 But in our view, there is no rational

         14  justification for including them, and we have

         15  several economic environmental and common sense

         16  reasons for that belief. And I want you to consider

         17  three realities. The first is kind of the big

         18  picture, and that has to do with the fact that

         19  subsequent to adopting the bottle law in 1982, both

         20  the City and the State went on to adopt curbside

         21  recycling that target the same containers as those

         22  covered by deposits. So, in our mind this raises two

         23  issues. The first one is that the bottle law then,

         24  this expanded bottle law, actually the current

         25  bottle law, duplicates the curbside source
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          2  separation program for plastic, aluminum and glass,

          3  by having people return beer and softdrink

          4  containers to retailers when actually they could

          5  just put them at the curbside along with other

          6  containers of the same composition.

          7                 So, in our view there is no

          8  justification to add a five cent deposit to

          9  additional containers, that consumers across New

         10  York State can and do put in their blue bins.

         11                 The current, and we hope temporary,

         12  and I stress that, we do hope it is temporary,

         13  suspension of glass and plastic curbside collection

         14  in New York City notwithstanding.

         15                 The new deposits really are nothing

         16  more than new tax on New Yorkers, especially

         17  families, since many of the beverages included are

         18  products like juices and sport drinks that kids

         19  drink.

         20                 Equally disturbing is the cost

         21  differential to recycle through a bottle law versus

         22  curbside. According to NorthBridge, who you just

         23  heard from, and I think I'm quoting from their study

         24  in Massachusetts, the cost per ton of material

         25  recycled through a traditional deposit system is

                                                            78

          1  SANITATION AND SOLID WASTE MANAGEMENT

          2  about three times higher than the cost per ton

          3  recycled to comprehensive curbside.

          4                 The second issue in this bigger

          5  picture debate is that by taking recyclables out of

          6  curbside programs and putting them through the

          7  private system, you are actually depriving local

          8  governments of the most valuable recyclables when

          9  these containers are returned to the retailer.

         10                 There's a quote in my testimony

         11  you'll see that came from the Department of

         12  Packaging Science at the Rochester Institute of

         13  Technology, where he says all three of these

         14  container materials currently end up in the

         15  recycling stream, but they require additional

         16  handling and processing for deposits.

         17                 More valuable items in the curbside

         18  boxes will subsidize the collection of less valuable

         19  ones. And this leads us to put on the table a

         20  question that I don't think we heard an answer to

         21  yet and I think we should all try to find it, and

         22  that is what would the impact be on New York City's

         23  struggling curbside program if it in fact captured

         24  the material, especially the aluminum, the gold in

         25  the system really, that is currently in a sense
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          2  siphoned off by the bottle law.

          3                 The second reality is this issue of

          4  expansion. You just heard from Kevin Dietly who

          5  covered the issue very completely, and I'm not going

          6  to repeat that, except to say that expansion clearly

          7  involves far more, as you heard, than just adding

          8  containers, that really requires a brand new

          9  infrastructure.

         10                 As I prepared for this, I contacted a

         11  member of the Food Industry Alliance who has stores

         12  in New York, whose headquarters is in Maine, and I

         13  chatted with him quite awhile to try to get a

         14  picture of how they were coping up there, and he

         15  described a situation very much like that which you

         16  just heard. I asked him to come down because I

         17  thought you might enjoy talking with him, but this

         18  very morning he's actually hosting a Committee at

         19  his headquarters of a study commission on the

         20  efficiencies of the expansion that is operating

         21  under the auspices of the Maine Legislature, and,

         22  so, he couldn't come down, but he will if you'd like

         23  him to, if you'd like me to pursue that we certainly

         24  could do that.

         25                 The last point is really what we're
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          2  here for and all about, and that is that New York

          3  City food retailers, in particular, state too, but

          4  New York City is much more crisis mode, strapped for

          5  space and already burdened by an array of

          6  difficulties redeeming soda and beer just can't

          7  absorb additional containers.

          8                 Most Food Industry Alliance members

          9  redeemed far more bottles and cans than they sell,

         10  in some instances by as much as 400 percent.

         11                 They are required by state law and

         12  regulations to redeem up to 240 containers per

         13  person per day and they are required to accept empty

         14  bottles and cans any time they're open, except for

         15  the first and last half hour.

         16                 Food stores are not simply in the

         17  business anymore of taking back empties from

         18  customers in the same quantities that they may have

         19  purchased, which is what was probably contemplated

         20  when the bottle law was adopted, but rather they've

         21  been forced to become Citywide redemption centers.

         22                 This is due in part because while

         23  soda and beer is sold in many retail outlets other

         24  than conventional grocery stores, these same outlets

         25  frequently do not take containers back as they are
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          2  required to do under the law.

          3                 And moreover, it's probably partly

          4  because of that vast array of private sanitation

          5  workers that Council Member Koppell alluded to that

          6  was also not contemplated early on, but has become a

          7  fact of life, and so we have really professional

          8  redeemers who redeem very large quantities of

          9  containers.

         10                 Handling these containers is costly,

         11  exceeding the two cent per container handling fee

         12  that is paid to retailers, it's certainly

         13  problematic from a sanitation point of view. With

         14  storage at an absolute premium it's clogging our

         15  basements and backrooms that need to be available

         16  for grocery products, and it's increasingly the

         17  cause of complaints from neighbors, landlords,

         18  community groups and co-op boards that object to the

         19  congestion caused by the high volume of redemptions.

         20                 Grocers have also been victimized by

         21  fraudulent behavior, including falsifying the tapes

         22  that are generated by reverse vending machines, to

         23  the tune of hundreds of thousands of dollars.

         24                 I'm going to stop there, because the

         25  details and real life stories from food retailers
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          2  are better told by my colleagues here, and I would

          3  like to turn the table over to them, if that would

          4  be okay.

          5                 Let me just introduce everybody.

          6                 Paul Fernandez, who is a store

          7  operator, but also the President of the National

          8  Supermarket Association here in New York City; Mitch

          9  Klein who is representing Krasdale and Alpha 1

         10  Marketing, both retail and wholesale operations.

         11                 Mary Moore from D'Agostino

         12  Supermarkets; and Rich Savner from Pathmark. So you

         13  can see it's a pretty big cross-section of the

         14  retail industry.

         15                 Thank you.

         16                 MS. MOORE: Good morning. My name is

         17  Mary Moore, I'm the Director of Public Affairs for

         18  D'Agostino Supermarkets. D'Agostino operates 23

         19  stores in the Metropolitan area, three of them are

         20  in Westchester County, but the rest of them, all 20

         21  of them, are in New York City. Seventeen of those

         22  are in Manhattan.

         23                 As most of you know, we've been

         24  around for a long time. We were founded in 1932 by

         25  two Italian immigrant brothers and the family has
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          2  remained, the company has remained family-owned and

          3  operated and is now operated by the second and third

          4  generation of the family.

          5                 I'm here today representing about

          6  1,000 associates that we have in our stores, and

          7  also I'm representing the customers who are really

          8  concerned about this legislation and how it is

          9  affecting our stores.

         10                 In the audience there are some

         11  D'Agostino store managers, and they are really the

         12  ones who are charged with maintaining high standards

         13  in the store, providing good service to our

         14  customers, but at the same time managing the daily

         15  return of thousands of empty containers and really

         16  unsanitary containers that come back to the store,

         17  and they also get the job of trying to explain to

         18  customers why they're there. Not why they are there,

         19  why the containers are there.

         20                 I've been with D'Agostino for over 25

         21  years, so I was there when the debate went on in

         22  Albany years and years ago. At that time we had

         23  concerns. We were concerned that we would redeem

         24  more containers than we sold. We were concerned that

         25  the cans and bottles would cause problems, and we
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          2  were concerned that the law would be costly. Now 20

          3  years later, we were right.

          4                 Since the -- to start with point

          5  number one, we have been faced with massive

          6  over-redemption. For example, during the past year

          7  we sold 9,240,000 containers. Now, that's good news,

          8  but we redeemed 17,733,840 containers. Our

          9  redemption rate is 192 percent chain-wide. That does

         10  not mean that every store is redeemed at that rate.

         11  Some stores are redeeming much, much higher, some

         12  are doing very well.

         13                 When we were debating the law in

         14  early 1980s, we thought that the way the deposits,

         15  the way that the over-redemption would occur in our

         16  stores would be that customers would buy things at

         17  small markets on their way home, et cetera, et

         18  cetera, and come and save them and bring them back

         19  to our stores, when they did their weekly shopping.

         20                 Well, what we didn't anticipate was

         21  that there is a little section in the law, and Pat

         22  alluded to it, that we have to accept 240 containers

         23  from any one person that presents them to us. That's

         24  ten cases, ten cases of product that is coming,

         25  either beer or soda, that it can be accepted from
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          2  one -- it has to be accepted from one person, if

          3  they present them to us.

          4                 Now, it is not our customers that are

          5  returning cans and bottles to us, they are the

          6  professional redeemers, and it is not their fault

          7  that we have a problem, they are doing the job that

          8  the law was intended to do. But it has, the cans and

          9  bottle are coming from the parks, they're coming

         10  from trash baskets on the City streets, they're

         11  coming from arrangements from supers in buildings,

         12  they're coming from people who are collecting them

         13  from other places and selling them on a two for one

         14  basis to the man or woman who is bringing them to

         15  our stores, and then they get the nickel per

         16  container.

         17                 There is a whole very complicated

         18  system that operates out there and we are, we are

         19  really at the end of that system and it is a great

         20  burden to us.

         21                 At D'Agostino we do not have reverse

         22  vending machines. We don't have room in the stores.

         23  We don't want them on the streets. We think that

         24  that would not be the right thing to do to the

         25  neighborhood. So we do a hand count. This means that
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          2  when the men and women that redeem them bring them

          3  to the stores, we have to have clerks at the front

          4  end or the delivery boys who also get the job of

          5  doing this, have them count the cans and bottles and

          6  have them move on their way.

          7                 This is a big labor cost problem,

          8  because they can come any time of the day or night,

          9  or day or evening, I should say, and we can't

         10  schedule labor efficiently because of this.

         11                 Of course our goal is to get

         12  containers out of the store as fast as possible.

         13  When the law first came into effect and we started

         14  to try to cope with this huge over-redemption, we

         15  leased a warehouse in the Bronx, we hired, we leased

         16  trucks and we picked up from our stores, at least

         17  once, sometimes twice a day. Now third-party systems

         18  are acceptable in the system so that that job has

         19  been taken -- we do a limited sort in four different

         20  categories, those are picked up by the third party

         21  and the third party redeems, gets those back to the

         22  distributor.

         23                 Under that system, under the system

         24  right today, it's a closed system. You've got beer

         25  and soda distributors, you've got D'Agostino, you
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          2  got the third party.

          3                 The concept, if the law is expanded,

          4  I ran some numbers, and I'm not sure we captured

          5  everything, but if the returnable container law was

          6  expanded, we would expect to have shipped into our

          7  stores 3 million additional containers that would

          8  come from our warehouse which is in Pennsylvania.

          9                 The additional containers, as I

         10  understand what the expansion means, would range

         11  from 64 ounce cranberry juice bottles to eight ounce

         12  water bottles. The containers would come from

         13  hundreds of different manufacturers, and they would

         14  have to somehow be sorted and returned to those

         15  manufacturers.

         16                 I'm not really trying to be

         17  overdramatic, I'm just trying to make points, but

         18  the reality of expanding the bottle law is really

         19  frightening to us and I think to the industry. This

         20  is not Maine, this is New York City. We have small

         21  stores, some of our stores are only 4,500 square

         22  feet. They have little or no basement space. Where

         23  they would be sorted like that and then held is not

         24  a very good concept for a supermarket which is also

         25  inspected for sanitation. I think the returns would
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          2  overwhelm our stores.

          3                 And if you took, maybe this is being

          4  overdramatic, but if you took the 3 million and

          5  applied our redemption rate as it is today, you

          6  might be talking about 6 million additional

          7  containers coming into our stores and that would be

          8  a really heavy burden.

          9                 Does the return of cans and bottles

         10  to the stores cause problems? Yes. We have, in

         11  trying to renew leases, in trying to be good

         12  neighbors not only to the people who live around us

         13  but who live in the buildings above us, we get lots

         14  and lots of calls. The last one came last week, and

         15  I don't know the final results because I have been

         16  away on business, but one of our stores who redeems

         17  an enormous amount of containers, got a call from a

         18  managing agent who said that his people and his were

         19  really afraid to walk down the street past our

         20  stores, and that there was a tremendous amount of,

         21  you know, milling around and congregating that goes

         22  on all day, but it's particularly bad and in the

         23  morning.

         24                 We have met with this gentleman and

         25  he wanted a copy of the law because that's one of
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          2  the things that no one in the City when they begin

          3  to complain about this law seems to understand, they

          4  don't know how it works and they don't know what our

          5  obligations are to the law.

          6                 The cost to the law has been very,

          7  very big. When we first started and we were leasing

          8  a warehouse and we were leasing trucks, we lost

          9  $500,000 a year. That is after the handling fee is

         10  deducted. It was $500,000 a year. Now because the

         11  handling fee has gone up half a cent and because

         12  there is a third-party system, our system is a

         13  little more efficient and I can provide you with

         14  those costs. I don't have them right now but they

         15  are still significant.

         16                 But the real cost to us I think is

         17  the loss in the amount of time to take away from

         18  customer service, and the loss of how we are viewed

         19  in the community, not only as D'Agostino

         20  Supermarkets, but as an industry, but I think

         21  perhaps the biggest loss is to the City, because if

         22  this expansion occurs, I think it will -- we have

         23  already been pulling out the good stuff from

         24  recycling, and if this additional material comes

         25  out, I think it would really -- well, I would not
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          2  say doom, but I think it would really hurt efforts

          3  to revive the recycling.

          4                 I ask you to not support this

          5  resolution.

          6                 D'Agostino is more than willing to

          7  sit down and try to develop a plan that would expand

          8  recycling, because what we'd like to be is New

          9  York's grocer, not New York's redemption center.

         10                 Thank you.

         11                 CHAIRPERSON McMAHON: I was just

         12  informed, I didn't know this, but we have to be out

         13  of this room at 1:00, so I'm not going to stop

         14  anybody now, but I would just ask everybody to try

         15  to go over new points, if you will. Thank you.

         16                 So, I would ask if it's repetitive,

         17  to try to just touch on the points and move to

         18  something new.

         19                 MR. SAVNER: Okay. Thank you once

         20  again. This time it's good afternoon to the Chairman

         21  and other members of the Committee. Thanks for

         22  giving me the opportunity to speak before you to

         23  consider this resolution which you have before you

         24  today, not only for its impact on the company I

         25  represent, which is Pathmark stores, but also on the
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          2  other supermarket retailers, many of whom are

          3  present in the room this morning, whether they be

          4  independents, members of a cooperative arrangement

          5  or chain stores such as Pathmark.

          6                 Just for informational purposes, we

          7  operate 25 stores in New York City and 60 throughout

          8  the state, and I think it's fair to say that we're

          9  probably one of the leading redeemers of bottles and

         10  cans under the bottle law of any supermarket

         11  company, and certainly within New York City, we're

         12  probably the leader.

         13                 My statement I'd just like to let you

         14  folks know about the operational issues that we deal

         15  with from our perspective which are different than

         16  Mary's because we operate exclusively the reverse

         17  vending machine concept.

         18                 At a minimum currently each of our

         19  stores has six of these machines and maybe in some

         20  cases double that number, depending on the volume of

         21  the store, some of which are very high, in New York

         22  City we're very successful in terms of our business.

         23                 The expansion of this law, I believe,

         24  I didn't think you had testimony earlier, was that

         25  we'd probably have to double the number of those
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          2  reverse vending machines to accommodate the

          3  incremental increase in the number of cans, bottles

          4  and other containers that would then be permitted to

          5  be redeemed under the expansion of this law. Again,

          6  they also would exacerbate the sanitation demands

          7  that we have, and then there's also, which you

          8  heard, the concept of designing new machines to

          9  accommodate the cans that the present machines can't

         10  accept, and I think, just to reiterate what Mary I

         11  think was touching on, is that this will also create

         12  some frustration level for our customers. They'll

         13  have to stand at four or five different types of

         14  machines, depending on which ones can accommodate

         15  the type of container that they need to redeem,

         16  glass, plastic, et cetera.

         17                 So we deal with some unhappy

         18  customers within our stores certainly. When our

         19  computer system goes down and they can't purchase

         20  their groceries through the food stamp program, et

         21  cetera, we deal with some people who just don't like

         22  to wait in lines to begin with, so this just creates

         23  another line of frustration level that I think

         24  sometimes you can't even put   a cost on that.

         25                 But, finally, I'd like to just let
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          2  you know about our unfortunate experience,

          3  Pathmark's, which we had dealt with two years ago,

          4  and that had to do with the fraudulent slips, the

          5  redemption slips that Pat mentioned in her

          6  testimony, we're the company that I think she's

          7  probably referring to.

          8                 By the time we discovered that there

          9  was a fraud being perpetrated, not only in our

         10  stores in New York City but in Westchester as well,

         11  we estimated we lost well over $100,000 in

         12  fraudulent slips being generated through this

         13  system, and we thought we had it corrected

         14  throughout last year and we did and low and behold

         15  yesterday I was told that last week one of the

         16  stores we operate in the Bronx, we discovered there

         17  was over $300 in fraudulent slips perpetrated

         18  through that store just in a week's period of time.

         19                 Now, I've heard that proponents of

         20  the law speak about that the bottle entrepreneurs

         21  who have surfaced and they've been good for the

         22  recycling system, have a service they provide, and I

         23  respectfully submit, though, that these other types

         24  of entrepreneurs who also developed were not

         25  envisioned or intended with this bottle law, and I
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          2  think that by further expansion of this law

          3  requiring us to accept double our capacity would

          4  only make it more costly and difficult for us to do

          5  business with the City.

          6                 Thank you.

          7                 CHAIRPERSON McMAHON: I'm going to run

          8  out of time.

          9                 MR. FERNANDEZ: I'll be very brief.

         10                 My name is Paul Fernandez, the

         11  president of National Supermarkets Association and a

         12  food retailer in the Little Italy in Manhattan. I

         13  will be very brief because Mary did voice and

         14  express her concern, just like we are. As

         15  Supermarket president I represent approximately 250

         16  independent supermarkets throughout the tristate

         17  area, and our stores, the infrastructure just simply

         18  cannot handle the expansion of this bill, unless,

         19  let me be clear, we are not against it. We're just

         20  simply, our stores cannot handle it. Just picture

         21  yourself, your wife shopping Saturday morning in a

         22  store of five, 6,000 square feet with ten or 15

         23  people lined up to redeem bottles, and it's not a

         24  pretty sight. And just to, I don't want to be

         25  redundant, but we just simply don't have the space,
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          2  plus it will diminish the possibility for us to

          3  grow. We don't have the space, and doing business in

          4  Manhattan we will be less likely to be accepted in a

          5  lot of different buildings, because we just simply

          6  -- they don't have to take us as a supermarket

          7  operator.

          8                 So, what we are supposed to do is to

          9  provide a service for the neighborhood. We're going

         10  to become recycling centers, and honestly we want to

         11  be helping our communities. Thank you for your time.

         12                 MR. KLEIN: Thank you, and I will do

         13  my best not to repeat anything that's been said.

         14                 My name is Mitch Klein. I represent

         15  Alpha Marketing and Krasdale Foods. We service

         16  approximately 3,900 independent supermarkets in the

         17  tristate area, and within New York City the

         18  independent supermarket is the major source of food

         19  supply for the residents here.

         20                 With the people who are collecting

         21  bottles and things and bringing them into our

         22  stores, the problem we face is our stores no longer

         23  become a healthy sanitary place, they're basically

         24  storing garbage right next to clean sanitary food

         25  that ends up on everyone's table here.
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          2                 Our average independent store

          3  collects 40 to 60 of these large black plastic bags

          4  with a variety of of bottles that have syrup malt

          5  fermenting, sitting in a basement that's dark and

          6  warm. You wouldn't put one of these bags in your

          7  basement or allow it into your house. These stores

          8  keep these bags, 40 to 60 of them, the average

          9  turn-around time in picking them up is 21 days.

         10                 The chances of things that are

         11  growing in those bags are absolutely outstanding,

         12  and the chance of problems in getting insects and

         13  bugs and rodents into the stores is going to

         14  dramatically increase.

         15                 There are very, very few RVM machines

         16  in independent supermarkets in New York City. A

         17  couple of things have been mentioned back and forth

         18  in reference to the retailers getting two cents and

         19  possibly making two and a half cents. There is a

         20  serious issue with that, and first of all, a lot of

         21  the independent supermarkets, not only do they get

         22  the two cents, they don't get the nickel on the

         23  bottles. Most of the independent stores don't even

         24  get back what they redeem back to the public.

         25                 So, it is a losing proposition,
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          2  whether you took the two cents and made it four

          3  cents or five cents, if the distributors don't give

          4  them the money back, you gained nothing, and most of

          5  these stores do not get the money back.

          6                 Thank you.

          7                 CHAIRPERSON McMAHON: Thank you all

          8  very much.

          9                 COUNCIL MEMBER KOPPELL: Could I ask a

         10  question?

         11                 CHAIRPERSON McMAHON: Sure.

         12                 COUNCIL MEMBER KOPPELL: First of all,

         13  what the last speaker said I don't quite understand,

         14  what do you mean they don't get the money back?

         15                 MR. KLEIN: When an independent store

         16  purchases product from a distributor, normally what

         17  will happen is when they come back to redeem the

         18  bottles, they'll say let me see what you have. He'll

         19  bring out maybe, and the best case I'll use is

         20  Heineken Beer, when there's a function in Central

         21  Park, the amount of Heineken Beer that comes out is

         22  astronomical. Regular store down the block will come

         23  back and they'll have 35 cases of bottles there. The

         24  distributor will say to him, excuse me, my last

         25  record indicates you bought two cases, I will redeem
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          2  two cases, the rest I may be able to take back for

          3  you, but I will not reimburse you for this.

          4                 COUNCIL MEMBER KOPPELL: But he's

          5  violating the law, sir?

          6                 MR. KLEIN: Yes. No pun intended, it's

          7  like fighting City Hall.

          8                 COUNCIL MEMBER KOPPELL: Well, I think

          9  it's time to call DEC. They're understaffed, I know

         10  that, but I don't mean to be dramatic about it, but

         11  I'll be happy if they call my office to follow-up on

         12  it.

         13                 MR. KLEIN: I have quite a few. I will

         14  be very happy to send them --

         15                 COUNCIL MEMBER KOPPELL: Please.

         16                 MR. KLEIN: Because they have not been

         17  responded to. Stores do not get that money back.

         18                 COUNCIL MEMBER KOPPELL: Well, I'm

         19  disturbed to hear that. I know there are some

         20  problems in the system, but that's one that I was

         21  not aware of. I know trans-shipment problems but

         22  that one I'm not aware of.

         23                 I'm sorry, I don't remember the name

         24  of the first speaker.

         25                 MS. BRODHAGEN: Brodhagen.
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          2                 COUNCIL MEMBER KOPPELL: What is it?

          3                 MS. BRODHAGEN: Pat Brodhagen.

          4                 COUNCIL MEMBER KOPPELL: Ms.

          5  Brodhagen, one thing you said that I didn't

          6  understand, you said this is a tax, but if you bring

          7  the bottle back and you get the deposit back it

          8  doesn't cost any extra, so why is it a tax?

          9                 MS. BRODHAGEN: On the expansion

         10  containers I think --

         11                 COUNCIL MEMBER KOPPELL: Yes.

         12                 MS. BRODHAGEN: -- I think is when I

         13  was referring to that, and because the expansion

         14  container, with the current exception of the

         15  suspension here in New York City, can be put in blue

         16  bins, so essentially you're putting a deposit on the

         17  kinds of containers that most people can already put

         18  in their blue bin.

         19                 COUNCIL MEMBER KOPPELL: Why is it a

         20  tax? I mean, in other words, if I buy ten bottles of

         21  apple juice, and I pay 50 cents deposit, if I take

         22  the bottles of apple juice back, I get the 50 cents

         23  back, don't I?

         24                 MS. BRODHAGEN: You do get it back.

         25  But our experience is that, you know, they often
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          2  don't come back, they're put out for other people to

          3  collect.

          4                 COUNCIL MEMBER KOPPELL: I mean,

          5  they're forcing themselves to pay the tax. It's not

          6  us that's forcing them, or not the government,

          7  right?

          8                 MS. BRODHAGEN: You're asking them to

          9  pay money up front and to go through the redemption

         10  process when they wouldn't have to.

         11                 COUNCIL MEMBER KOPPELL: Right.

         12                 Let me just say, Mr. Chairman, it's

         13  fascinating for me, "it's like deja vu all over

         14  again", as Yogi Beara said. So many of these

         15  arguments I heard, and I heard what Mary Moore, and

         16  it's good to see you again, Mary, notwithstanding

         17  we've been on opposite sides, also we miss the

         18  D'Agostino, I think we've always had a good

         19  relationship, and we want to help, and I say this,

         20  Mr. Chairman, that in response to some of these

         21  concerns, which I think are very real, I don't

         22  discount them, we had been trying for 20 years to

         23  create a system where we would have redemption

         24  centers that would take some of the burden off the

         25  stores. You could even have, they mentioned 240
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          2  containers, you could cut that down for the store,

          3  if you had an alternative where people could take

          4  their bottles. That's one of the ideas of using the

          5  unclaimed nickels, to create these redemption

          6  centers.

          7                 So, I don't know if we can do it in

          8  the Council, maybe, but I think there are ways of

          9  relieving some of the burden on these stores, which

         10  is a real thing, but that doesn't convince me not to

         11  sort the resolution.

         12                 CHAIRPERSON McMAHON: No, I understand

         13  that. And the physical constraints and the things

         14  that they describe are a major concern, and thus

         15  that we at the same time look at the Independent

         16  Recycling Authority, which I think they would have

         17  indicated to me that they would be supportive of.

         18                 Thank you very much. Thank you.

         19                 Peter Wilcox from the Pepsi Cola

         20  Company. And after Mr. Wilcox it will be Guy

         21  Polhemus from We Can. Would you come up, Mr. Wilcox?

         22  Oh, there he is. Oh, how lovely, we've been joined

         23  by Council Member Gale Brewer from Manhattan. Thank

         24  you for joining us.

         25                 Mr. Wilcox.
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          2                 MR. WILCOX: Good afternoon, Chairman,

          3  members of staff. I'm Peter Wilcox, Management of

          4  Government Affairs for Pepsi-Cola, North America.

          5  I'm here today to voice vehement opposition to both

          6  the expanded bottle bill and the proposed seizure of

          7  the unclaimed. Both of these concepts will cause

          8  direct harm to our stakeholders in New York City and

          9  the adjoining areas, especially the entire

         10  non-alcoholic soft beverage manufacturing base,

         11  which is here in New York.

         12                 The expanded bottle bill, it's pure

         13  simple, but as Kevin Deatly illuminated it's far

         14  from that. I won't go into detail, it's covered in

         15  my remarks, but the expansion of the beverage

         16  stock-keeping units, which is pretty much packaging

         17  type and variety we have to offer consumers choice,

         18  safety, design, functionality, has exploded over the

         19  last decade or two, and this complexity has made our

         20  business once simple very complex.

         21                 Adding to this vast complexity will

         22  be the additional layer of cost this idea would

         23  bring to an already expensive region to operate in

         24  daily.

         25                 If I desire the Committee to
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          2  understand one simple concept today, it's that

          3  because of state imposed mandatory handling fees,

          4  every time a bottler takes in a deposit, a legal

          5  sale for redemption they pay out a minimum of seven

          6  cents for what the consumer gave them, which was

          7  five. This is not a free system. Five cents back to

          8  the consumer. He's made whole two cents to the

          9  retailer, he's partially made whole. It's not a

         10  simple five cents in five cents out system. The

         11  systems cost money. You basically have a boutique

         12  garbage collection system. If the bottler did not

         13  make the initial sale and the bottle he did not sell

         14  is redeemed, they, the bottler, loses seven cents

         15  per container, redeemed.

         16                 I think it's not lost in this fine

         17  Committee that the growth in the softdrink industry

         18  in brands and volume over the past few years has

         19  been the water and non-carbonated softdrink segment.

         20  I submit for you, perhaps it is because the bottle

         21  deposit system with its very large operating cost

         22  and high barrier to entry does not let start-up

         23  brands emerge under the old system. That's how we

         24  have SoBe and Snapple and Good-O and other host of

         25  ethnic beverages. They did not come in under the
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          2  bottle bill system, they came in without the bottle

          3  bill because it was easier to start a business that

          4  way. It would have the additional cost of picking up

          5  and distributing. And a host of others have emerged

          6  in New York because of this very open system, a

          7  large segment of which is sold in bodegas.

          8                 An expanded bottle bill would stifle

          9  consumer choice and inhibit this brand growth.

         10                 At a time of economic challenge and

         11  uncertainty for the City and state, the expanded

         12  bottle bill and seizure of the unclaimed deposits

         13  will send a poor economic development message to any

         14  firm thinking of making large investments here.

         15                 My parent firm, PepsiCo, is thinking

         16  of investing $35 million as we speak right now in

         17  New York City infrastructure for brands like

         18  Tropicana and Dole and the like. This bottle bill,

         19  expanded bottle bill and seizure would send a real

         20  poor message right now at this time, a large portion

         21  of that $55 million figure is dedicated to the

         22  beverage industry growth. Why would one choose to

         23  enact a punitive tax measure on firms trying to grow

         24  jobs in investment here?

         25                 Our overall softdrink industry's
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          2  harsh experience a decade ago with the seemingly

          3  innocuous small two cents per container softdrink

          4  tax eliminates the problem.

          5                 Our business is built on large volume

          6  and small margins. Every cost factor is weighed

          7  regionally in price and distribution. The tax that

          8  went in about ten years ago in New York put Brooklyn

          9  7-Up out of business and caused widespread lay-offs

         10  and plant closings.

         11                 At this time our major New York City

         12  Pepsi bottler is expanding their facility in College

         13  Point Queens to upgrade facilities and be more

         14  productive to serve our consumers in New York.

         15                 The state tax I talked about earlier

         16  set up a huge bootlegging operation. The minute the

         17  differential goes up in New York, you have all these

         18  bordering states, and it's cost of production is

         19  here high, union wages are high, cost of delivery

         20  into grocery stores is high, if you're a place

         21  within 100 or 200 miles of here, that literally can

         22  bootleg into New York with no penalty. It's not

         23  enforced very well.

         24                 I'll illuminate one point. Just the

         25  carbonated softdrink deposit in New York, an average
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          2  truckload of 1,200 cases that commonly is found in

          3  New York City delivering soda, it's $1,440 per

          4  truckload differential than across the river. You

          5  expand the bottle bill, seize the unclaimed

          6  deposits, you're going to create a large bootlegging

          7  industry to feed off this.

          8                 The Non-Alcoholic Beverage

          9  Manufacturers and Distributors of New York care

         10  enough about this issue and threat that we've

         11  engaged several fine national and New York

         12  City-based firms, Kevin Dietly's is one of them, to

         13  look at this issue. They're working for the issue,

         14  the surveys are quite extensive, there's a lot of

         15  anti-trust implications, but we've all agreed to

         16  start looking at our data that we submit to the

         17  state and we submit to a variety of other places to

         18  figure out how to share with this Committee some of

         19  our problems with this proposed legislation.

         20                 It would have lasting economic

         21  consequences intended or not to propose these bills

         22  to Albany and initiate them, and we intend to share

         23  these reports down the road with you.

         24                 We're a simple business you think but

         25  we have complexities working with a city area like
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          2  this.

          3                 In conclusion, we urge the City to

          4  carefully weigh all the facts and study the issue

          5  well. The New York City marketplace has enough

          6  headaches and competitive high cost factors without

          7  an expanded bottle bill and seizure of the unclaimed

          8  deposits. In essence, we view it as a tax on

          9  businesses that both manufacturer and distribute

         10  here in New York City.

         11                 We urge you to defeat these two

         12  costly measures and thank you for your time.

         13                 CHAIRPERSON McMAHON: I think I'll

         14  defer.

         15                 COUNCIL MEMBER KOPPELL: Sir, I'm not

         16  going to go into all of the misstatements you made,

         17  but on one, just Good-O, doesn't Good-O sell

         18  carbonated beverages?

         19                 MR. WILCOX: Yes.

         20                 COUNCIL MEMBER KOPPELL: Right. So,

         21  Good-O is not an example of a company that grew up

         22  because it was not subject to the bottle bill,

         23  right?

         24                 MR. WILCOX: No, my point is they sell

         25  carbonated non-carbonated --
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          2                 COUNCIL MEMBER KOPPELL: I see.

          3                 MR. WILCOX: And the non-carbonated

          4  segment has grown.

          5                 COUNCIL MEMBER KOPPELL: I see.

          6                 And you're telling me that there

          7  haven't been many new brands of carbonated beverages

          8  in the last 20 years?

          9                 MR. WILCOX: Name the segment that's

         10  grown the most in the last 20 years, was it under

         11  the bottle bill or not?

         12                 COUNCIL MEMBER KOPPELL: I don't know,

         13  sir.

         14                 All I can tell you, you've alleged --

         15  well, consumer tastes have changed and they drink

         16  more -- are you telling me that non-carbonated

         17  beverages have grown more in New York than in New

         18  Jersey or other states that don't have the bottle

         19  bill? Do you have statistics that show that?

         20                 MR. WILCOX: No, I'm saying that

         21  non-carbonated beverages have grown faster than

         22  carbonated beverages.

         23                 COUNCIL MEMBER KOPPELL: In New York.

         24  More in New York than in New Jersey, or in I think

         25  Pennsylvania doesn't have the bottle bill? Have you
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          2  studied those states? Have you studied them?

          3                 MR. WILCOX: I have not, no. Have you?

          4                 COUNCIL MEMBER KOPPELL: Okay, before

          5  you make a statement like you made on page one, that

          6  the bottle bill has inhibited the growth of

          7  softdrink, carbonated drinks, which I think is

          8  complete nonsense, you show us figures, if you can

          9  show me figures that show that New York State has

         10  had a greater growth of non-carbonated beverages,

         11  like water and fruit juice, than Pennsylvania and

         12  New Jersey, then your statement has some merit.

         13  Otherwise, it's as false as saying that Good-O

         14  beverages developed without carbonated beverages.

         15                 MR. WILCOX: No, sir. You read my

         16  statement wrong. I said carbonated beverages are not

         17  growing as fast as non-carbonated beverages because

         18  the barriers to entry. That firms emerging are not

         19  under the traditional bottle bill. Take Snapple for

         20  existence (sic), it started here in this area, did

         21  it not?

         22                 COUNCIL MEMBER KOPPELL: Sir, you're

         23  not listening. Is Snapple growing more in New York

         24  than in Pennsylvania?

         25                 MR. WILCOX: The answer is yes.
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          2                 COUNCIL MEMBER KOPPELL: You know

          3  that?

          4                 MR. WILCOX: Growing more in this

          5  state regionally than it is in other parts of the

          6  country.

          7                 COUNCIL MEMBER KOPPELL: No, New York

          8  and New Jersey, is Snapple growing more per capita

          9  in New York than in New Jersey?

         10                 MR. WILCOX: I don't know that.

         11                 COUNCIL MEMBER KOPPELL: Okay. Well,

         12  you should know it before you make a statement like

         13  the one you just made.

         14                 MR. WILCOX: My statement was, and it

         15  stands, more start-up firms are entering the

         16  non-carb business than carbonated, because the high

         17  barriers to entry to the high cost of the softdrink

         18  bottle bill.

         19                 CHAIRPERSON McMAHON: I think we got

         20  the point, and I certainly think that we can

         21  disagree without --

         22                 MR. WILCOX: I honorably disagree with

         23  you. I will try to find some figures that support

         24  what I said, but I think it's an easy statement to

         25  look at the street and see.
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          2                 CHAIRPERSON McMAHON: We appreciate

          3  that, and certainly the figures, but just your

          4  argument, if they exist; if not, then we can

          5  reexamine the issue.

          6                 MR. WILCOX: I'd be happy to come back

          7  at another time and show you more figures.

          8                 CHAIRPERSON McMAHON: Thank you. Thank

          9  you very much, and thank you very much for your

         10  testimony.

         11                 Mr. Polhemus.

         12                 MR. POLHEMUS: How do you do. Thank

         13  you very much. My name is Guy Polhemus, I'm the

         14  Founder and Executive Director of We Can, New York

         15  City's first and only redemption center. Back in

         16  1986 I'll give you a brief, I know time is of the

         17  essence here, a brief synopsis of how and why I

         18  started We Can.

         19                 I started We Can because I was

         20  volunteering at a soup kitchen, and I saw that the

         21  people that I handed tickets out to that were

         22  waiting to receive their food and St. Francis Savior

         23  Church Welcome Table would ask me to watch their

         24  containers. At the time I was working for

         25  Congressman Bill Green from the 15th Congressional
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          2  District, and the irony juxtaposed to those Sundays

          3  that I would work and volunteer at the soup kitchen,

          4  and Father Gentile said, look, you've got to take

          5  these containers to the store and redeem them.

          6                 I had looked at the bottle bill law

          7  and I said to them I'll take you to the store, we'll

          8  go. And I went and proceeded to get thrown out of

          9  about four or five stores. And here was a group of

         10  people that were working extremely hard to survive

         11  from this nickel deposit. And I looked at the bottle

         12  bill law, there was provision for redemption

         13  centers, why did none exist? There was none that

         14  existed in New York City. So I set about setting up

         15  New York's first redemption center and I thought it

         16  was going to be easy. I thought that in talking to

         17  the managers at D'Agostino and the A&P and the

         18  neighborhood where I set this up in Community Board

         19  4, there was clearly a need. There was clearly a

         20  need for the volume that the redeemers brought in

         21  and the problems that they posed for the store, and

         22  I have to say at the offset that stores do have a

         23  legitimate claim, they are not set up to be

         24  redemption centers in Manhattan, let's face it, a

         25  premium. But over the last 15 years We Can has tried
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          2  to set an example and has led the fight in making

          3  the bottle bill work in New York City, and Oliver

          4  Koppell should be commended for this bill because

          5  it's an incredibly, it's probably one of the best

          6  environmental bills in New York State, in terms of

          7  recycling.

          8                 With the cutback now that the Mayor

          9  has chosen to initiate, the partial cutback in

         10  recycling it's even more valid. Certainly the

         11  fathers and mothers of the bottle bill law, had they

         12  known the marketing change and marketing shift of

         13  which there was just an argument about I'm sitting

         14  here with a water bottle. If you had told me 15

         15  years ago that I'd be paying $1.35 for a bottle of

         16  water, I don't know if I would have bought that, but

         17  clearly tastes have changed and clearly these are

         18  now Renegade containers in New York State, in New

         19  York City especially.

         20                 The Renegade containers, because if

         21  you remember, I certainly do, living on the Lower

         22  East Side on Avenue A and 11th Street, before the

         23  bottle bill law in 1982, the containers that

         24  littered the streets was outrageous. Cars would back

         25  over them, when you tried to park you'd hear a
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          2  bottle pop, and especially in depressed

          3  neighborhoods, in economically challenged

          4  neighborhoods, the bottle bill law is extremely

          5  democratic in that it allows people that are trying

          6  to make ends meet, that are trying to supplement

          7  income, elderly, families, immigrants, it really

          8  makes an incredible difference, and that's what I

          9  hope to very quickly put the human face on this

         10  bottle bill law. And I have seen that this law saves

         11  lives and the expansion of it will do even more to

         12  help those who are making a difference in this City

         13  and are proud of what they do in collecting and

         14  redeeming containers.

         15                 It's not been an easy fight for We

         16  Can. The gentleman here from Krasdale Foods

         17  mentioned he doesn't get paid for certain

         18  containers, We Can has continually fought for the

         19  last 12 years day-after-day, month-after-month

         20  against recalcitrant distributors that basically,

         21  you know, a gentleman from the -- Mr. Dietly, I hope

         22  I'm saying that name correctly, when he said I'm

         23  drawing a line in the sand with the numbers that he

         24  has, he certainly is drawing a line in the sand, and

         25  that line in the sand is on his beach, it's in his
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          2  sand box and it's with his figures.

          3                 And I was part of the Moreland

          4  Commission investigation, which sadly Governor Cuomo

          5  did not take the full distance, which would have

          6  subpoenaed the records of bottlers, and the numbers

          7  that are bandied about here by the DEC, the numbers

          8  that I see that are reported, are it's the

          9  proverbial fox sort of governing and watching the

         10  chicken coop. These numbers and amounts are sort of,

         11  are loose and fast, and to get a real, a real honest

         12  reflection of what is redeemed, how much is paid out

         13  and how much is brought back I really think would

         14  take, again, a Moreland Act type subpoena of the

         15  books to see.

         16                 This bill, the expansion of it, could

         17  briefly touch on a few of the things that were

         18  brought up. When it comes to fraud, which everyone

         19  is saying is an impossible thing to deal with, we

         20  can experience fraud with Heineken containers, and

         21  we worked with the Attorney General's Office and

         22  other law enforcement agencies, it was a pretty

         23  simple solution. It was a solution that I brought up

         24  when I saw these containers coming in and you could

         25  literally hold up a Heineken container that had
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          2  Massachusetts, Connecticut, Maine and everything

          3  else that was from New Jersey and you'd hold up one

          4  from New York, put it on the table and you could

          5  absolutely not tell the difference.

          6                 What was the solution? What was the

          7  solution? The solution was to put a distributor mark

          8  on each label, on each container. It was not a big

          9  deal, it did not cost copious amounts of money to

         10  do, and there are ways to deal with this fraud,

         11  there are ways to deal with it in regard to the

         12  reverse vending machines.

         13                 All that I would say to City Council

         14  is that this is going to be an extremely hard

         15  struggle. This room here is the perfect example of

         16  the type of money that is behind thwarting bottle

         17  bills in every state, and if you look at any state

         18  where a bottle bill comes up, you will see the

         19  industry pour millions of dollars into stopping it.

         20  And as Mr. Koppell said, "deja vu all over again,"

         21  once again, this is going to be a real uphill climb

         22  but City Council in New York City can make a huge

         23  difference by supporting this, by taking the lead in

         24  New York State. There are more containers in New

         25  York City and the boroughs than anywhere in the
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          2  world, that includes Bejing, China, that includes

          3  anywhere in the world. When you start adding up the

          4  nickels, and most New Yorkers rich and poor for some

          5  reason don't necessarily want to redeem them, but

          6  because of the mechanism that's involved here,

          7  because of the industriousness of some people who

          8  are trying to survive, it works out and it works

          9  with the help of City Council, in coming up with a

         10  model for a redemption center, which I would love to

         11  be part of.

         12                 CHAIRPERSON McMAHON: And that's my

         13  question to you, Mr. Polhemus, good government being

         14  as difficult as it is, doesn't it require us to

         15  consider the redemption center side of this as well

         16  as -- I mean, if we expand the universe, do you

         17  think, and you've been to all the supermarkets,

         18  you've been to all these places, do you think that

         19  they could physically handle the expanded universe,

         20  or are we required to look at the redemption center

         21  side as well?

         22                 Or would it be irresponsible or

         23  responsible to expand the universe without providing

         24  for the infrastructure?

         25                 MR. POLHEMUS: I think that the
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          2  industry, the food merchants, have to look at the

          3  reality of this, and I think that City Council also

          4  has to take into account it would be a burden. Do I

          5  think it's impossible for them to handle it? No. Do

          6  I think it's an unreasonable burden to bear for

          7  supermarkets? Yes, I do in some ways. And I think

          8  without exploring the idea of a redemption center

          9  that can deal and you can talk to Nick D'Agostino,

         10  you can talk to a number of the other people that

         11  are here, if you look at the classic example of the

         12  person that's bringing back a large amount of

         13  containers, they're willing to travel wherever.

         14  They're willing to travel to areas where redemption

         15  centers make sense, where redemption centers are not

         16  going to be considered a blight by discoloring the

         17  landscape of what a food merchant is trying to do.

         18  And I think it just makes clear sense. I think We

         19  Can has shown that it can draw a number of the

         20  problems that supermarkets have, and if there were a

         21  mechanism that if a redemption center were in so

         22  many blocks of certain stores that it would be, it

         23  would behoove the stores and the redemption center

         24  could somehow share in siphoning off and being

         25  efficient, but certainly going it alone for the last
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          2  15 years, and I mean going it alone, luckily with

          3  the help of probono attorneys, and things like that,

          4  but this is a great law, it's changed lives, it's

          5  saved lives, and I wish I could pull up all of the

          6  pictures of what the streets and highways and biways

          7  in New York State look like.

          8                 So, I strongly urge that you support

          9  this bill, and I am absolutely available to talk

         10  about redemption centers any time you'd like.

         11                 Thank you very much.

         12                 CHAIRPERSON McMAHON: Thank you.

         13                 Okay, the next group, Mark Izeman,

         14  NRDC; Susan Craine, NYPIRG; and Tim Logan from OWN.

         15                 MR. O'NEILL: Mr. Chairman, is there

         16  any order? Because I was one of the first ones here.

         17                 CHAIRPERSON McMAHON: Mr. O'Neill

         18  you're in the next group. I'm only handling the

         19  microphone, Mr. O'Neill. I don't know what's going

         20  on on the side here. But we'll get you --

         21                 MR. IZEMAN: Mr. Chairman, does it

         22  make sense also to have Dave Higby from

         23  Environmental Advocates join us?

         24                 CHAIRPERSON McMAHON: Sure. Thanks,

         25  Mark.
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          2                 MR. IZEMAN: Thank you, Mr. Chairman.

          3                 Good morning, Mr. Chairman.

          4                 CHAIRPERSON McMAHON: Good morning.

          5  It's good to see you all again.

          6                 MR. IZEMAN: My name is Mark Izeman.

          7  I'm a senior attorney with the Natural Resources

          8  Defense Council. I will try to be brief, I know the

          9  time is moving on quickly. I just want to sort of

         10  highlight a few points and maybe just respond very

         11  briefly to some of the arguments that were brought

         12  up.

         13                 In short, NRDC strongly supports the

         14  passage of this resolution. We think that the

         15  passage of the resolution will not only help

         16  recycling around the state, but it can reduce costs

         17  for the City and help to streamline the curbside

         18  program.

         19                 The first major change that needs to

         20  take place is an expansion. People have spoken about

         21  that again throughout the hearing. Let me emphasize

         22  a few points. There are, Maine, California, Hawaii,

         23  all have expanded their laws, and an expansion is

         24  needed because there's an additional 2.5 billion

         25  bottles and cans that are not covered under the
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          2  program.

          3                 Expanding the law will have direct

          4  financial benefits to the City. As it was alluded by

          5  the IBO representative, the City will save $9

          6  million for reduced collection costs for those

          7  materials, and a point that hasn't been brought up

          8  today, an expansion will address a real trouble spot

          9  which is glass. An expansion of the bottle bill will

         10  take out significant amount of glass out of the

         11  curbside program and back through the bottle bill

         12  system, which is a more efficient system to deal

         13  with this material. Why? Because when you throw all

         14  of those bottles into the back of a truck, as you

         15  know it well, not only does it wake you up on a

         16  Saturday morning, but it crushes all together in

         17  different colors and it's very, very difficult to

         18  market.

         19                 And it's for that reason that the

         20  Sanitation Department's own consultant recommended

         21  expanding the bottle bill for that reason and it has

         22  estimated that an expansion of the bill would divert

         23  as much as 180 tons a day, 180 tons a day of high

         24  quality glass, to go back to the stores and then be

         25  recycled.
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          2                 The other change that we've been

          3  talking about today is to get the unclaimed money,

          4  and, again, NRDC strongly supports going after that

          5  money. This is a windfall. The New York Times which

          6  has looked at this issue over the years, in 1990 did

          7  not support the return of that money to the public.

          8  They believe that the money should be used at that

          9  time to help fund the industry, but they revisited

         10  the issue last summer, and in two editorials they

         11  strongly supported both an expansion of the bill and

         12  reclaiming that money.

         13                 And as you know, there are four other

         14  states, the systems are a little bit different, but

         15  there are four other states, including Massachusetts

         16  and Michigan, that take that money back. At least a

         17  portion of it.

         18                 One other issue that hasn't been

         19  raised today is increasing it from five cents to ten

         20  cents. The Sanitation Department study that was

         21  concluded in 2000 indicated that an additional 330

         22  tons of materials would be taken again out of the

         23  curbside program saving the City money increasing

         24  recycling.

         25                 And we also encourage-- not only in
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          2  passing a resolution, but to work with the Mayor's

          3  office in going up to Albany to seek these changes.

          4  If the City Council and the Mayor worked together,

          5  we think this is something that can be accomplished.

          6                 I'm going to let my colleagues speak,

          7  but let me briefly just emphasize a couple of points

          8  in response to the very articulate lobbyists that

          9  has spoken here today. They spoke well, but a lot of

         10  these arguments, as Council Member Koppell has

         11  stated, we've heard these arguments over and over

         12  and over again.

         13                 They sound new today to people that

         14  haven't been in the room, but these are old

         15  arguments.

         16                 Let me just emphasize a couple of

         17  things.

         18                 One, the books have never been

         19  opened. We don't really know what the costs are and

         20  if the industry is so confident that they need all

         21  these unclaimed monies, then they should step

         22  forward or have an independent accounting of those

         23  books.

         24                 One other point that was raised,

         25  again, increasing the deposit to ten cents might
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          2  address some of the issues about having additional

          3  monies available to address some of these concerns.

          4                 NRDC believes that the issues,

          5  particularly in Manhattan, of the stores are real

          6  issues. They should be addressed. They should look

          7  at, as Guy Polhemus mentioned, redemption centers,

          8  but these are obstacles that can be addressed, they

          9  should not thwart the passage of reform legislation.

         10                 So, in closing NRDC strongly supports

         11  the passage of this resolution. We think that we

         12  should address these obstacles. They're serious, but

         13  they can be overcome and we encourage the Council to

         14  work with the Mayor in going up to Albany to get

         15  this bill passed this year.

         16                 MR. HIGBY: Thank you, Mr. Chairman.

         17  My name is David Higby, I'm the Solid Waste Project

         18  Director for Environmental Advocates. As the name

         19  implies, we're a statewide environmental advocacy

         20  group. We work on the full range of issues.

         21                 I'm going to just, in the interest of

         22  brevity, depart from my prepared statements and just

         23  bring you a couple of real brief updates from

         24  Albany.

         25                 First of all, this bill in Albany has
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          2  been kicking around for awhile, as we all know, the

          3  expanded bottle bill, but I'm here to tell you that

          4  it has legs now. When we put together a coalition,

          5  we expected the usual suspects, environmental

          6  groups, but we got, as you've seen here earlier,

          7  some environmental groups who choose their fights

          8  very carefully, like Scenic Hudson, have decided to

          9  come in on this, and that is because the litter

         10  issue is extremely big for them, much larger than we

         11  had expected, and so our coalition has really grown

         12  in ways that we couldn't expect.

         13                 Among some of the surprising partners

         14  that we've picked up are the agricultural community,

         15  and the municipal solid waste managers, the

         16  recycling managers. In the past they have always

         17  taken a pass on this particular piece of

         18  legislation, I think it was alluded to earlier,

         19  because the revenue stream of their MRFs are

         20  dependent on greater material, particularly

         21  aluminum. They have set those concerns aside now,

         22  they have joined us in this effort, that's a very

         23  significant fact, in terms of getting this bill into

         24  reality.

         25                 There are a great number of reports,
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          2  I'm not going to bore you with any of ours, but I

          3  will tell you that just in the past six months there

          4  was a report put out by a group called BEAR, which I

          5  believe stands for businesses and environmentalists

          6  alike, for recycling, which compares, this is an age

          7  old issue, compares the curbside with deposit

          8  systems and deposit systems were shown by that

          9  report to be superior, to be the most effective and

         10  efficient and cost effective means of collecting

         11  containers. I will supply you with that full report

         12  and all the members of the Committee with the

         13  executive report.

         14                 The last thing I want to mention is

         15  that we know that the concerns of small retailers in

         16  urban areas is a real concern, and I should tell you

         17  that there is, in fact, a regulation that languishes

         18  in the Governor's Office of Regulatory Reform, a

         19  place where many good ideas have known to go to die,

         20  which would in fact give an exemption to the small

         21  businesses in rural areas, if they had a certain

         22  proximity to redemption centers.

         23                 I put it to you that we should all

         24  work together to make sure that the idea is brought

         25  back out. It would help allay some of the fears and
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          2  apprehensions that some of the retailers have and

          3  could actually be made a part of this bill, if we

          4  all work together on that.

          5                 Environmental Advocates strongly --

          6  is happy to join our colleagues and build on the

          7  wonderful work of Council Member Koppell 20 years

          8  ago.

          9                 The State's bottle bill has allowed

         10  New Yorkers to become full partners in a system that

         11  diverts disposal costs, creates employment and is a

         12  fair, reasonable, economic and effective means of

         13  conserving resources. It also presents a progressive

         14  alternative to expensive curbside pick-up and other

         15  container recycling strategies since it assigns

         16  responsibility to producers, distributors and

         17  consumers, rather than to taxpayers.

         18                 We urge you to pass this resolution

         19  and help us pass the bill.

         20                 Thank you very much.

         21                 CHAIRPERSON McMAHON: Thank you, Mr.

         22  Higby, and would you please send us a copy of that

         23  report?

         24                 MR. HIGBY: I certainly will.

         25                 MS. CRAINE: Good afternoon, Council

                                                            128

          1  SANITATION AND SOLID WASTE MANAGEMENT

          2  Members. My name is Susan Craine, I'm a Consumer

          3  Advocate with the New York Public Interest Research

          4  Group, NYPIRG. I just want to respond about some

          5  issues that were brought up about aluminum

          6  containers.

          7                 Most analysis conclude that container

          8  redemption programs and curbside recycling

          9  compliment each other.

         10                 The benefits of removing tons of

         11  glass and plastic from municipal recycling programs

         12  more than offset the loss of revenue from aluminum.

         13                 These materials are costly to

         14  collect, provide little revenue for the City and

         15  glass when broken during the collection process is

         16  barely marketable.

         17                 Under the bottle bill the industry

         18  assumes the collection and processing cost.

         19  Virtually all the materials collected through the

         20  bottle bill are recycled because there is far less

         21  contamination and the glass can be separated by

         22  color.

         23                 Finally, the economic incentive

         24  provided by the five cent deposit results in the

         25  return of containers that would otherwise end up as
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          2  litter or in the garbage.

          3                 An increase to ten cents not in the

          4  legislation currently considered would further boost

          5  return rates. An analysis of the Year 2000 data on

          6  beverage container packaging in New York provided by

          7  the Container Recycling Institute, shows that 73

          8  percent of the containers that would be captured

          9  under expanded bottle bill are glass and plastic,

         10  only 15 percent are aluminum.

         11                 Using similar statistics, a report

         12  prepared by the New York City Department of

         13  Sanitation by SAIC in 2000, concluded that expanding

         14  the bottle bill would have a major impact in

         15  reducing New York City's waste stream, relieving the

         16  stress on the curbside recycling program, lowering

         17  the City's waste management cost in curbing litter.

         18                 We want to compliment Council Member

         19  Koppell for bringing this resolution. The bottle

         20  bill has worked well for New York, but it needs to

         21  be made better, it needs to be made stronger, and we

         22  fully support the resolution.

         23                 Thank you.

         24                 CHAIRPERSON McMAHON: Thank you, Ms.

         25  Craine.
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          2                 MR. LOGAN: Timothy Logan, with the

          3  New York City Environmental Justice Alliance and the

          4  Organization of Waterfront Neighborhoods.

          5                 I wanted to begin by rebutting a

          6  number of statements that were made earlier.

          7                 First, I was aghast that the

          8  consultant from Massachusetts speaking on behalf of

          9  bottlers would dare speak on behalf of New York

         10  Consumers. You have consumer groups here seated at

         11  this table, that when it's suggested that we aren't

         12  willing to make an extra effort for recycling, we

         13  say no and in fact that's what we've been told. I

         14  was a delegate this past spring to a conference in

         15  Washington D.C. of the Consumer Federation of

         16  America, which has always supported bottle bills. It

         17  sounds like from a number of testimonies that were

         18  made earlier, their concerns about fraud, et cetera,

         19  had to do more with the fact that it was only a few

         20  states that had bottle bills. I would almost suggest

         21  that from the testimonies I heard earlier that a

         22  national bottle bill might also be called for, and

         23  yet they weren't willing to go that far. I think

         24  they're trying to speak out of both sides of their

         25  mouth about what they're saying.

                                                            131

          1  SANITATION AND SOLID WASTE MANAGEMENT

          2                 When this bottle bill was first put

          3  on the table, I believe Councilman Koppell, the

          4  concept behind it was here was a chance for extended

          5  producer responsibility. The idea is to promote

          6  business thinking of ways to reduce cost in their

          7  products, just as New York City Council now

          8  considers better opportunities for implementing

          9  recycling municipally through the Task Force on

         10  Recycling, complaints about the dimensions of

         11  additional products of the industry's own making,

         12  when they talk about the different sizes, the

         13  different shapes, et cetera, they're doing this for

         14  marketing purposes.

         15                 I suggest to you that in fact all of

         16  these different shapes and sizes are done with their

         17  profit in mind, and now they're suggesting that, oh,

         18  we can't recycle these, we can't take them back

         19  through bottle bills, because they're different

         20  shapes and sizes.

         21                 Well, decide what it is, that you

         22  want the marketing to come from it and you'll take

         23  the extra expense down the line, or you will go back

         24  to the shapes that fit in with everything else, and

         25  are easier to fit in the bottle bill. That's your
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          2  decision to make within the industry when you're

          3  doing the bottling.

          4                 Producers say curbside is better and

          5  cheaper, but are they going to kick in the cost,

          6  because currently the cost of recycling is being

          7  paid for by taxpayers, and when they suggest oh,

          8  well, the bottle bill costs us, we're having to put

          9  out of pocket - well, yes, you're also the ones who

         10  are making the profit, not the taxpayers. So, unless

         11  they're willing to kick in the extra money for all

         12  of that education, et cetera, that's necessary to

         13  increase the curbside, it's a circular argument

         14  they're making.

         15                 In fact, the bottle bill nationally

         16  has increased rates of recycling for those

         17  particular products far more than any curbside

         18  program has ever been able to do. In the State of

         19  Michigan where you've got a ten cent deposit, which

         20  size to the nation (sic), you're seeing rates of 90

         21  percent or better. The bottle bill has been the most

         22  effective opportunity for recycling in this nation

         23  or anywhere else in the world.

         24                 They also seem to support "pay as you

         25  throw" as another opportunity. Well, you know,
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          2  that's something I think that the Council is also

          3  considering, so I guess we've got another advocate

          4  there.

          5                 When they suggested that the cost per

          6  ton is three times higher for handling, they failed

          7  to mention that recycling rates are also three times

          8  higher, even in New York State where the redemption

          9  rate is low. When the grocery stores say they have

         10  no room, I think Guy Polhemus spoke greatly about

         11  how We Can works and how redemption centers have

         12  that opportunity, and when Pepsi threatened you,

         13  threatened you, with not bringing this 30 to 55

         14  million dollar business into the City, I ask you to

         15  think about the way that that was put across. That

         16  was an economic threat to the City of New York, and

         17  it's something that we cannot stand for as advocates

         18  and citizens in this City.

         19                 In fact, you're talking about how

         20  much money would come back to the municipality per

         21  year is somewhere in the neighborhood of 30 to 55

         22  million or more, depending on which estimate you're

         23  looking at. So, even that threat is small compared

         24  to the benefits that we could receive.

         25                 And lastly, a few other points, where
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          2  the glass injuries were never talked about, how many

          3  fewer glass injuries, there have been studies done

          4  in Boston which showed that after Massachusetts put

          5  in the bottle bill originally, glass injuries went

          6  way down. The talk about the proximity of food and

          7  garbage to each other, in New York City we've just

          8  added more waste going through the waste facilities,

          9  in Hunt's Point where about 33 percent of the City's

         10  waste is currently handled on a daily basis, 80

         11  percent of the produce and 40 percent of the meat is

         12  being handled, we're able to reduce those volumes.

         13  That's a great thing, so this offers us that

         14  opportunity.

         15                 And the final point was that the

         16  disparate impacts from the lack of recycling on

         17  low-income communities and communities of color,

         18  that more often than not host landfills and

         19  incinerators in other parts of this country, the

         20  same way that Staten Island has hosted the Fresh

         21  Kills Landfill for so long is simply unfair and that

         22  we need to promote recycling wherever possible, as

         23  well as waste prevention.

         24                 Thank you.

         25                 CHAIRPERSON McMAHON: You certainly
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          2  know the way to my heart. Thank you very much. Thank

          3  you.

          4                 I have a question from Council Member

          5  Brewer.

          6                 COUNCIL MEMBER BREWER: I have a

          7  question about redemption centers. I'm a City person

          8  so I never leave the City, and so the only one I

          9  know, and I know Guy 20 years, is We Can.

         10                 What is a redemption center? Is there

         11  a smaller version? What would it look like in our

         12  City?

         13                 MR. LOGAN: I think there are a

         14  variety of opportunities for redemption centers. We

         15  Can is so large primarily because it's one of the

         16  only ones, it's not the only one currently operating

         17  in the City, but the opportunities for more

         18  community redemption centers which would be smaller

         19  do exist. Generally they're more or less warehouse

         20  businesses that take in the bottles and cans that

         21  are available for redemption. They count them,

         22  process them and in many cases bale them, and then

         23  give them back to the distributors or bottlers who

         24  are required to take them back to the bottle bill.

         25                 They offer an opportunity for grocery
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          2  stores to avoid having to take them back with their

          3  limited rooms, and they offer the opportunity for

          4  people to store it as well. I think it's a

          5  tremendous opportunity for New York City with this

          6  money coming back to open more redemption centers,

          7  possibly through the Recycling Authority that the

          8  City Council has already recommended, and then in

          9  fact it would greatly dissuade the arguments that

         10  we've been hearing from any of the grocery stores. I

         11  think they're from the sounds of it, and I shouldn't

         12  speak for them, the same way that the bottler

         13  lobbyists shouldn't have spoken for consumers in New

         14  York, but logically it would make sense that their

         15  main argument is about having to redeem at their

         16  sites, so with redemption centers that argument

         17  falls away.

         18                 COUNCIL MEMBER BREWER: So, I agree. I

         19  think that the problem, I don't know if you're from

         20  the City, but the problem for us is just space and

         21  siting. Yes, he's from Queens. Okay, he's from the

         22  City. The idea for us is siting and space, so it's

         23  going to be a problem, and of course we all want to

         24  recycle, we all want to make sure our streets are

         25  clean and we all want to make sure that the grocery
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          2  stores that operate on a very small margin are

          3  profitable and that they exist and that we have

          4  fewer Duane Reade's, excuse me, that's my

          5  neighborhood. But the point is that we want fresh

          6  food, we want no litter and we want people to be

          7  employed. We want all of the above, so how can we do

          8  it? So do you think that it would be possible in

          9  Albany, as you said the notion it has legs, we have

         10  to site these centers too.

         11                 MR. LOGAN: Oh, in Albany anything is

         12  possible.

         13                 COUNCIL MEMBER BREWER: Is that true,

         14  Assemblyman?

         15                 ASSEMBLYMAN COLTON: Yes, I'll inform

         16  you about what happens outside of New York City.

         17                 There are redemption centers large

         18  and small. There's a very small one that serves the

         19  community of White Hall, New York, which is on the

         20  Vermont border, there's one that serves the City of

         21  Syracuse. They basically, there's a longstanding

         22  tradition of course in this state and city of making

         23  them private entities, California has a different

         24  system that is designed to do the same thing, only

         25  the redemption centers are publicly owned. There's
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          2  actually a structure that could help set that up. In

          3  the Environmental Protection Fund there is an actual

          4  account that is dedicated to essentially providing

          5  incentives for this kind of private business, and I

          6  think particularly if we were able to recapture the

          7  unredeemed deposits, there would be enough money to

          8  make sure that that could happen.

          9                 COUNCIL MEMBER BREWER: Yes, Guy.

         10                 MR. POLHEMUS: Gale, thank you. Can I

         11  say one thing? There are a lot of solutions to this

         12  that can happen even with the present bill without

         13  legislation, and that's industry and someone like We

         14  Can working together.

         15                 With Coke Pepsi, if we were allowed

         16  to crush the containers, the redemption centers you

         17  see that we run at 52nd and 11th could be reduced in

         18  size to 110th of what it is now, the ability to

         19  crush the containers, which is being afforded right

         20  now to companies like Invipco (phonetic) and other

         21  companies like Tomra (phonetic) which have machines

         22  that can press containers.

         23                 COUNCIL MEMBER BREWER: Are they

         24  noisy?

         25                 MR. POLHEMUS: No, they're not noisy.
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          2  And if we had the ability to do that, to crush these

          3  containers, not only does it save tractor trailers

          4  coming in the summer, four or five a day coming into

          5  the City having to pick up and leave, that can be

          6  reduced to one step then a month, the amount of

          7  volume that these take up uncrushed is unbelievable.

          8                 So, it's a matter of someone like,

          9  and this is where City Council, this is where

         10  government would be so important in sitting at the

         11  table between the industry, Pepsi Cola, Coca Cola,

         12  the big players, the beverage people, and the

         13  supermarkets and sit down and try to work out a

         14  solution, the problem here in what We Can has seen,

         15  we have paid out $30 million directly to foreign

         16  homeless people, we removed 80,000 tons of solid

         17  waste, provided up to 40 jobs, providing health

         18  benefits and dental, at no cost to taxpayers, no

         19  cost at all, no help from City, State or federal

         20  government, say for space, but if some of these

         21  things can be worked out where space can be reduced,

         22  then siting in an area where manufacturing or even a

         23  vacant lot in an area not near a lot of residential,

         24  it can be a clean, fast and efficient operation.

         25                 CHAIRPERSON McMAHON: Thank you very
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          2  much.

          3                 John Jay O'Neill, Local 812, JC 16,

          4  Teamsters Softdrink. Thank you for your patience,

          5  Mr. O'Neill.

          6                 MR. O'NEILL: Okay, thank you.

          7                 If the gentleman, the distinguished

          8  gentleman that just left would like to build a

          9  relationship with Pepsi and Coca Cola, I would

         10  suggest they start drinking the union water. Namely,

         11  Aquafina or Disoni, very good and high quality

         12  waters.

         13                 Councilman Jackson, two weeks ago we

         14  negotiated a settlement with Snapple, so I'm not

         15  going to make any comments on Snapple.

         16                 My name is John Jay O'Neill, Mr.

         17  Chairman, Oliver, a good friend of Oliver's. In

         18  fact, I made a commercial 12 years ago with Oliver

         19  and I thought it was going to be a stepping stone to

         20  his career from Attorney General to Governor and I

         21  thought it would launch my film career. However,

         22  we're both here now. Sorry about that, Oliver.

         23                 I'm an environmentalist. I'm a member

         24  of Riverkeeper with Bobby Kennedy, Jr., I work with

         25  Clearwater with Peter Seager, I'm a retired Judge
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          2  with the New York State Racing Wage Board, former

          3  Director of Coke Independent Distributors, we are

          4  now out of business. Currently Political and

          5  Legislative Director of Local 812, Softdrink Workers

          6  and JC 16. I'm an advisor to the central labor in

          7  New York City, also advisor in Westchester. I'm

          8  going to jump around a little bit because some of

          9  the points were made.

         10                 First of all, happy birthday to the

         11  20-year-old bottle tax. It's a tax. And this tax

         12  will work harder to create a bigger and better black

         13  market and help put my members on the unemployment

         14  line.

         15                 Now, skipping around we mentioned

         16  about the DEC. As a former distributor in Port

         17  Chester, Rye, Ryebrook, one of the biggest routes in

         18  the system for Coca Cola, the DEC is the biggest

         19  joke that I've ever seen. They have three or four

         20  people in the whole Metropolitan area, and as I

         21  said, this is a tax just like cigarettes, as far as

         22  I'm concerned.

         23                 Now, Mr. Chairman, that ten cent Coke

         24  or Pepsi when we were growing up now costs 16 cents

         25  in New Jersey, and what is happening is that that
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          2  product in Jersey is following its way over here,

          3  and it's making a lot of our distributors from Pepsi

          4  extremely angry. It was mentioned that 7-Up went out

          5  of business, the bottles have stopped making capital

          6  investments in their New York operations and there

          7  is a lot of fraud going on, illegal trans shipping,

          8  bootlegging, this has all picked up substantially

          9  due to the relative cost advantages of out-of-town

         10  trans-shipping.

         11                 Now, does anyone here know where

         12  North Lake, Illinois is? That's where this came

         13  from. That's where this came from. North Lake,

         14  Illinois. I'm sure you know where Worster,

         15  Massachusetts is. That's where this came from.

         16                 I have a map here of New York State,

         17  I have a map here of a 75 mile radius. I can show

         18  you places along these lines where people from New

         19  York, and I can't really blame them, are going over

         20  say $2 a case to bring the product into New York

         21  City.

         22                 Mr. Chairman, I'll be very brief,

         23  Oliver, we've got to stop the bleeding. We've got to

         24  stop this tax. Thank you very much.

         25                 Also, I do run a political action
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          2  committee for the softdrink workers and the

          3  Teamsters Joint Council 16.

          4                 Do you have any questions?

          5                 CHAIRPERSON McMAHON: Yes, I do, if

          6  you don't mind, Mr. O'Neill.

          7                 The direct relation between the

          8  bottle bill and the workers, are you saying that the

          9  bottle bill killed jobs? I wasn't quite clear.

         10                 MR. O'NEILL: Yes, it put us out of

         11  business. Helped put us out of business. I had what

         12  you would call the American dream. I bought a

         13  company from a distributor, 130,000 cases, I built

         14  that up to 100 -- 250,000 cases, and my biggest

         15  competitor, my biggest competitor was Coca Cola,

         16  trans-shipping cases from Philadelphia,

         17  Massachusetts, and today it is putting people out of

         18  work. Our distributors can no longer afford to hire

         19  union people, it's a very sensitive area, very

         20  sensitive. How can they make money, these bottlers?

         21  Sixteen cents a can in Jersey, coming over in

         22  truckloads, trailer loads.

         23                 CHAIRPERSON McMAHON: That was another

         24  point I wanted to ask you; what did you mean when

         25  you said my ten cent bottle of Coke now costs 16
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          2  cents in New Jersey?

          3                 MR. O'NEILL: That's what you pay for

          4  it. You pay for it, $2 for a 12 pack, so 16 and

          5  two-thirds cents. There's no tax. You go out to

          6  these hot dog vendors, you see what they're selling.

          7  Nobody can stop them.

          8                 I had a shop, one of my biggest, I

          9  had two coolers in it, on Main Street and Port

         10  Chester, I was very aggressive in sales, I put these

         11  coolers in. I go in one day, the place is filled,

         12  and I hadn't made a delivery in like in two weeks.

         13  What are you doing, Mo? Well, he's so much cheaper

         14  than you are. So much cheaper than you. Can I really

         15  blame him? I called the DSE, politically connected,

         16  it took them three months to come out. They finally

         17  caught him, they hit him on a $25 fine. He said,

         18  John, we only have three people in the metropolitan

         19  area. You're not enforcing it.

         20                 CHAIRPERSON McMAHON: I thank you very

         21  much.

         22                 COUNCIL MEMBER KOPPELL: John, I

         23  understand the problems of trans-shipment, but has,

         24  aside from the DEC, has the Attorney General's

         25  Office looked into not going after the individual
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          2  store but going after the trans-shippers, the people

          3  who are bringing the stuff in? Has there been any

          4  enforcement?

          5                 MR. O'NEILL: I know a few where it

          6  would be done, and we're very friendly with them.

          7                 COUNCIL MEMBER KOPPELL: No, I'm not

          8  being critical --

          9                 MR. O'NEILL: No, I really can't

         10  answer that. Though I will see Elliot in the --

         11                 COUNCIL MEMBER KOPPELL: He's been

         12  pretty aggressive on a number of things, isn't that

         13  something he could be aggressive on?

         14                 MR. O'NEILL: Wall Street can, yes.

         15                 Thank you.

         16                 CHAIRPERSON McMAHON: Thank you, Mr.

         17  O'Neill.

         18                 MR. O'NEILL: Thank you very much.

         19                 CHAIRPERSON McMAHON: Thank you for

         20  your patience.

         21                 MR. O'NEILL: Thank you.

         22                 CHAIRPERSON McMAHON: Our last group I

         23  will call together. Please keep in mind the next

         24  Committee is outside waiting in the room. I know

         25  it's not your fault, but I would ask you to please
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          2  move as quickly as possible.

          3                 Carol Hart. Where is Miss Hart? I saw

          4  her before. Okay, she left. Concerned Citizens of

          5  Bensonhurst. Her patience ran out.

          6                 Marjorie Clarke, Manhattan SWAB. Kim

          7  Nadel, Image and Ecology. Ken Diamondstone, Brooklyn

          8  SWAB. Carole Liantonio, representing herself and the

          9  Central Queens Green Party.

         10                 Good afternoon. Ms. Clarke, why don't

         11  you start first for us. Thank you, Professor.

         12                 MS. CLARKE: Okay, thanks for the

         13  opportunity to make a presentation. I'm representing

         14  today not only the Manhattan Citizen Solid Waste

         15  Advisory Board, but the Citywide Recycling Advisory

         16  Board and the New York City Waste Prevention

         17  Coalition, have all agreed that this legislation in

         18  Albany is very important, and so I'm going to be

         19  speaking on behalf of all three bodies.

         20                 And I've totally retooled my

         21  testimony. Just based on what I've heard today, so

         22  I'm going to be speaking more about that. You'll get

         23  some of the written and I'll give you a revised. I

         24  first want to rebut what industry has said, and

         25  that's not on my prepared remarks. First, industry
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          2  wants to be able to make any decisions that it wants

          3  on what it sells, even if it costs municipalities

          4  money or harms the environment.

          5                 Back in 1960 we had a refillable

          6  deposit system. If the industry had to pay

          7  municipalities for the cost of its business decision

          8  to market disposable packaging, they might not have

          9  been so eager to make this polluting decision.

         10                 Those economic and environmental

         11  costs of disposal are now passed along to City solid

         12  waste departments all over the place. This was the

         13  first windfall to industry, this economic

         14  externality which they have passed along to City

         15  departments of Sanitation and onto the environment

         16  in terms of all the extra stuff in landfills and

         17  coming out of incinerators.

         18                 This would be just like telling an

         19  industry or allowing an industry back in 1960 to

         20  allow them to spew air and water pollution without

         21  regard to the environment, and without bearing the

         22  cost of trying to control that air and water

         23  pollution.

         24                 Basically they made a business

         25  decision to issue forth pollution on the surface of
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          2  the earth and now the City government has to pick up

          3  the tab and the environment picks up the tab, okay?

          4                 What we're trying to do now is to

          5  redress that ill that happened 60 years ago that

          6  nobody did anything about. So, I don't appreciate

          7  the arguments that have been made today by industry

          8  along those lines.

          9                 Another point that industry made was

         10  that these unclaimed nickels, actually the second

         11  windfall I should say was the unclaimed nickels of a

         12  billion dollars, and that they don't have money to

         13  share with the Municipal Recycling Department that

         14  need, so desperately need these funds, it's just

         15  incomprehensible to me and very selfish.

         16                 Meanwhile, solid waste budgets have

         17  been skyrocketing because of all of this, this

         18  inequity.

         19                 Another point that industry made is

         20  that it claims high cost for container transport,

         21  but much of this is back-hauled to the bottlers in

         22  empty trucks, costing nothing. Industry claims that

         23  it's a hardship to small stores.

         24                 In my neighborhood up in Inwood, none

         25  of the delis even take bottles at all, so it's not a
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          2  hardship to them, they're just not involved. The

          3  high recovery rate occurs despite this, okay? We're

          4  still getting a high recovery rate.

          5                 The retailers argument that the

          6  average time to pick up, for pick up from

          7  distributors is 21 days and that it sits there

          8  rotting in their basements for 21 days. That means

          9  that they only get deliveries of new Coke and what

         10  have you every 21 days, that seems a little

         11  preposterous to me, so I don't buy that argument

         12  either, and calling deposit containers putrescible

         13  waste should be a concern if these are actually

         14  being back-hauled to the bottlers and the food

         15  truck. So, I don't buy that argument either.

         16                 To get back to my prepared remarks,

         17  and I'll just give you a few of them that I don't

         18  believe have been covered much. There are a number

         19  of states where 100 percent of unredeemed deposits

         20  are given to the state, and in the case of

         21  California all of the unredeemed deposits go to the

         22  State Department of Conservation. In Michigan,

         23  Massachusetts and Hawaii, 100 percent is given to

         24  the state as well. So, we would definitely not be

         25  the first in this area.
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          2                 Another point is that it turns out

          3  that in states like Maine and Vermont and Iowa where

          4  they've actually increased the number of types of

          5  bottles that are included in their programs, they've

          6  expanded their bottle bill programs like we're

          7  planning to do into other bottles, the rates of

          8  redemption are higher than those states where there

          9  are fewer number of bottles, so by increasing the

         10  number of bottles that we collect, we could probably

         11  expect an increase in redemption rates, and actually

         12  my research showed that as well in a previous

         13  testimony that I gave you this spring that

         14  increasing the number of things that the City

         15  Department of Sanitation collects would also

         16  decrease the costs of recycling, while increasing

         17  the rate of recycling.

         18                 Another point that I wanted to make

         19  is that should we decide to increase the deposit

         20  rate to ten cents from five cents, this would double

         21  the economic incentive for consumers to return

         22  bottles and cans for deposit money and that does

         23  have a beneficial effect on redemption rates. And

         24  this again where it's ten cent deposit, that has the

         25  highest redemption rate in the country of 95
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          2  percent, whereas in California where some of the

          3  smaller bottles are only two and a half cents,

          4  that's one of the lowest rates in the country, so

          5  clearly if you give people more money to return

          6  bottles that will cause either the people who

          7  purchased them or scavengers, that will give them a

          8  more economic incentive to go out and gather those

          9  bottles.

         10                 Finally, besides reducing greenhouse

         11  gas emissions, recycling beverage containers

         12  generally reduces emissions of criteria, air

         13  pollutants, airborne toxic pollutants and waterborne

         14  pollutants and toxics. I've given you a couple of

         15  tables from the BEAR Report, which was referred to

         16  earlier as well as a PDF file, if you can download

         17  it for free.

         18                 Finally, there are benefits to the

         19  economy, the local economy. Recycling creates a

         20  significant number of jobs, particularly in the

         21  manufacturing sector. We have not taken advantage of

         22  that in this City and we really do need to start

         23  siting more MRFs and manufacturing plants that make

         24  use of our own recyclable material, and that would

         25  add jobs.
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          2                 And, finally, increasing the number

          3  of containers eligible for redemption will provide

          4  more jobs for scavengers.

          5                 MS. NADEL: My name is Kim Nadel.

          6  Thank you for this opportunity to speak out. I have

          7  been here before on recycling issues, but I am

          8  speaking today as a business owner, an active

          9  recycler, as a parent on behalf of the public school

         10  PTA committee in Park Slope in Brooklyn, on behalf

         11  of the Board of ECO, an international group of

         12  professional designers, advocating socially

         13  responsible design which includes packaging and

         14  labeling, as a Park Slope food co-op member,

         15  environmental committee, and co-founder and

         16  volunteer on a plastic recycling initiative which

         17  was in effect before the Mayor eliminating the

         18  curbside recycling. It's geared toward open loop

         19  recycling whereby our consumer plastics waste

         20  becomes viable, marketable products, but mostly I

         21  speak as a consumer, and say that I think along with

         22  all these above-mentioned groups, that New York City

         23  should be recycling particularly glass, which

         24  involves an enormous amount of energy in its

         25  production. Remember, in this country energy still
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          2  equals pollution. What a waste to dump our glass in

          3  already troubled landfills.

          4                 I implore the Committee to take

          5  socially responsible action to support this bottle

          6  bill. I would like to add this important point

          7  regarding the beverage manufacturer. I strongly

          8  believe that if the beverage manufacturers are

          9  allowed to sell these goods in   bottles in New

         10  York, they must take responsibility and leadership

         11  to make it possible to redeem or recycle or reuse

         12  their own packaging.

         13                 Congress people, please make this

         14  happen in future legislation.

         15                 Also, look at other systems in other

         16  countries and other states such as Maine and

         17  California. They have much more progressive bottle

         18  recycling laws, more types of these incentive bills

         19  are needed. I believe in outreach and educating

         20  consumers. If the retailers let their consumer

         21  customers know that they are supporting recycling,

         22  if they are helping the environment, also if they

         23  ask people to clean out the container so they won't

         24  be unsanitary, don't expect containers unless they

         25  are rinsed and cleaned. There shouldn't be a problem
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          2  with storing containers. I say to retailers take

          3  more responsibility. Support redemption centers as

          4  part of the solution. Be involved, bring solutions,

          5  not problems.

          6                 We also believe in reinstating

          7  Citywide curbside recycling with presorting trucks.

          8  This would solve a lot of the problems we're hearing

          9  about today. This is part of the solution.

         10                 Also, thank you for reminding me that

         11  I am also a Brooklyn beachcomber, and avid beach

         12  glass collector. I have a rare and very enviable

         13  collection. However, this summer I have discovered

         14  in the sand hundreds of sharp, dangerous, broken,

         15  unweathered, in other words, new glass with the

         16  letters "S-N-A-P-L-E" intact. We also believe in

         17  recycling incentives, not payoffs.

         18                 An alternative has been mentioned

         19  today to pay as you dump. There would be no positive

         20  social change in this type of thinking.

         21                 Also, all I hear today are problems

         22  and inconveniences, but not solutions. Please

         23  support this bill or similar bills on recycling.

         24  This is important to me and all of those consumers

         25  who could not leave the workplaces today to be here.
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          2  Thank you.

          3                 CHAIRPERSON McMAHON: Well, thank you

          4  very much. And thank you for representing all those

          5  who couldn't be here and thanks for coming again.

          6  And I appreciate the promotion to Congress. I don't

          7  think I'll ever get there, but I'm going to be

          8  working on Robert Jackson's campaign when he runs

          9  for Congress.

         10                 You called us Congress people, but

         11  we're still Council people. Thanks for the

         12  promotion. And we'll work on his campaign together.

         13                 COUNCIL MEMBER BREWER: Yes, but she

         14  uses a palm pilot, which you don't use. So, you

         15  know. It saves paper.

         16                 CHAIRPERSON McMAHON: I'm sorry. I'm

         17  sorry, Madam Borough President.

         18                 Mr. Diamondstone.

         19                 If you could go as quickly as

         20  possible I'd appreciate it. I have your written

         21  testimony but shoot.

         22                 MR. DIAMONDSTONE: I'll go very

         23  quickly.

         24                 I am Ken Diamondstone, Chair of the

         25  Brooklyn Solid Waste Advisory Board, and I want to
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          2  thank you all for going through this, and holding

          3  these hearings.

          4                 I also want to take a special moment

          5  to thank your staff people, Roberto Ragone and

          6  Carmen Cognetta, who have been regular attenders at

          7  our Brooklyn SWAB meetings. It's been very helpful

          8  for us, and hopefully for them and you, as well.

          9                 We strongly heartily support the

         10  Resolution 384, and I'll just get to the crux of

         11  this. We strongly support it, we see it as a very

         12  efficacious expansion of the bill.

         13                 I've added some notes to my

         14  testimony. The implementation of this expanded

         15  bottle bill would not only help capture some of the

         16  materials that are going to waste in landfills, but

         17  returning unredeemed deposits to municipalities

         18  would certainly help pay for expanding ongoing

         19  recycling programs, education, and perhaps the

         20  Recycling Authority that you've talked about and

         21  would like to develop. We support that as well.

         22                 We would consider, ask you to

         23  consider further increasing the amount of that

         24  deposit from five cents to ten cents, and believe

         25  that as so many other people have spoken, Maggie
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          2  Clarke and others here, that we believe that this

          3  would give significant impetus to the removing of

          4  significant amounts of material from the New York

          5  curbside collection, if there were a ten cent

          6  redemption.

          7                 We note that inflation has been in

          8  effect throughout these last 20 some odd years, and

          9  that five cents today is worth something less than

         10  two cents in the original dollars. So that a ten

         11  cent -- increase to ten cent would be certainly not

         12  unreasonable increase.

         13                 We would ask two or three questions

         14  that are not directly related to the bottle bill,

         15  but certainly because we believe that the bottle

         16  bill is simply a piece of a comprehensive recycling

         17  program, these questions I think would be

         18  appropriate.

         19                 First, what shall the City do about

         20  the glass and plastic containers that are not

         21  included in an expanded bottle bill. Plastic milk

         22  jugs and numerous other containers made from HDPE

         23  are recyclable and in high demand by recyclers and

         24  manufacturers of plastic lumber, outdoor furniture

         25  and decorations. We have such manufacturers right
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          2  here in New York State, many of them.

          3                 HDPE currently has surpassed PET in

          4  terms of its market demand, it fetches nearly $350

          5  per ton at retail. This runs contrary to what the

          6  Mayor's statement, the Mayor's statement that there

          7  are no markets for plastics, that we believe that

          8  there's a strong healthy market for plastics in the

          9  recycled industries.

         10                 With the implementation of an

         11  expanded bottle bill, we would ask the City Council

         12  to consider studying intensive curbside collection

         13  of perhaps just one recyclable stream, either

         14  plastic or glass, or a subset of plastic and glass,

         15  as opposed to curbside collection of both.

         16                 We don't know whether this is viable,

         17  but we certainly would like you to look at it.

         18                 This would result in less

         19  contamination in both streams, plastic and glass,

         20  which is the major reason for loss of value of these

         21  products, thereby improving the marketability of

         22  both the commodities.

         23                 So, we feel that if we could focus

         24  primarily on curbside collection of either plastics,

         25  or glass, and an expanded bottle bill that focused
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          2  on the other commodity, that would help eliminate a

          3  lot of contamination at curbside.

          4                 In any event, we would like to work

          5  with you and all the other agencies and

          6  not-for-profit organizations that have spoken here

          7  today to help craft an effective recycling program.

          8  Thank you.

          9                 CHAIRPERSON McMAHON: Thank you very

         10  much, Mr. Diamondstone. Thanks to everyone for

         11  coming and presenting your position so eloquently.

         12                 I want to thank my colleagues,

         13  Council Member Jackson and Council Member Brewer for

         14  staying with us to the end, and Council Member

         15  Koppell, for bringing this resolution before us.

         16                 I also want to thank the staff,

         17  especially Roberto Ragone, who worked so tirelessly

         18  on putting together the Committee reports, and newly

         19  added to our staff, Veronica McNeil -- I'm not good

         20  with names -- and of course, our counsel, Carmen

         21  Cognetta, and Mike Garbanedes.

         22                 Thank you, everyone. I hereby close

         23  this hearing for today. Thank you.

         24                 (Written testimony read into the

         25  record.)
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          1  SANITATION AND SOLID WASTE MANAGEMENT

          2

          3  Written Testimony Of:

          4  Carol Libby Hart

          5  Concerned Citizens of Bensonhurst

          6  718-232-4252

          7

          8  Testimony in Support of Res. # 384

          9  Senate Bills S.5250 and S.7521

         10  And Assembly Bills A.11442 and A.7337

         11

         12                 I am here today on behalf of

         13  Concerned Citizens of Bensonhurst to voice our

         14  support for Res.# (Senate Bills S.5250 and S.7521

         15  and Assembly Bills A.11442 and A.7337.

         16                 Our testimony is very short and it's

         17  nothing all of us haven't heard before. We believe

         18  the following:

         19                 1. Unclaimed deposits be returned to

         20  the State. The beverage industry is currently

         21  pocketing in excess of $80 million dollars in

         22  unclaimed nickel deposits each year. That's quite a

         23  piece of change, which can be used to fund waste

         24  reduction and recycling projects. This money would

         25  go to the State's Environmental Protection Fund.
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          2                 2. Expand the Bottle Bill to cover

          3  non-carbonated beverages such as ice tea, juice, and

          4  water. Why this wasn't done before is a mystery to

          5  me.

          6                 3. Point out which materials are to

          7  be recycled statewide and prevent these materials

          8  from being put in the landfill, burnt up in

          9  incinerators or put in the garbage.

         10                 4. We support the NYS Senate and NYS

         11  Assembly bills which would expand the Bottle Bill to

         12  cover non-carbonated beverages as well but think it

         13  would be better if points 1, 2 and 3 of this

         14  testimony would be put into play.

         15                 Thank you for giving the opportunity

         16  to speak.

         17                 (Hearing concluded at 1:25 p.m.)
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          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 8th day of October 2002.

         20

         21

         22

         23

         24

                                   ---------------------

         25                          CINDY MILLELOT, CSR.
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          2             C E R T I F I C A T I O N

          3

          4

          5

          6

          7

          8

          9            I, CINDY MILLELOT, a Certified Shorthand

         10  Reporter and a Notary Public in and for the State of

         11  New York, do hereby certify the aforesaid to be a

         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.
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         24                 -----------------------

                              CINDY MILLELOT, CSR.
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