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By Council Members Gennaro, Avella, Brewer, Fidler, James, Koppell, Liu, Mark-Viverito, McMahon, Recchia Jr., Sanders Jr., Weprin, White Jr., Yassky, Monserrate, Nelson, Lappin, Vallone Jr., Gonzalez, Foster, Vacca, Martinez, Gioia, Garodnick, Rivera, de Blasio and Jackson

..Title

A Local Law to amend the administrative code of the city of New York, in relation to reducing the emission of global warming pollution.

..Body

Be it enacted by the Council as follows:

Section 1.  Declaration of Legislative Findings and Intent.  It is clear that global warming may have a considerable, negative impact on New York City.  In the New York Metropolitan Region, the temperature has warmed nearly 2( Fahrenheit (F) over the past 200 years.
  Global climate change models have projected that warming in the region will range from 1.7-3.5( F in the 2020s, 2.6-6.5( F in the 2050s and 4.4-10.2( F by the 2080s.
  These temperature increases will be accompanied by an increased frequency of extremely hot days, leading the New York Climate & Health Project of Columbia University’s Earth Institute to predict that weather-related deaths in the New York metro region could increase by 55% as early as the 2020s, more than double by the 2050s and more than triple by the 2080s.
  The elderly and very young, as well as people with respiratory illnesses and those with poor access to air-conditioning are especially vulnerable to these increased temperatures.  Such temperature increases will also result in an increase in summer electricity demand in an already taxed power grid. 

In addition, air pollution, such as ground-level ozone, is increased by rising temperatures and could exacerbate problems with respiratory diseases such as asthma and lung cancer, as well as other diseases, such as heart disease.  This point is particularly critical in New York City, which already suffers from some of the highest asthma rates in the country.

It is anticipated that the increased sea levels that accompany climate change will also adversely impact New York City.  The City has approximately 600 miles of coastline, and an infrastructure that is closely connected to the coast, with highways, subways, tunnels, wastewater treatment facilities, sanitation facilities, power plants, factories and commercial and residential properties located on or close to the waterfront.  Sea level rise would threaten this infrastructure, with “[m]ost of the region’s low-elevation transportation infrastructure . . . at risk to flooding in the 21st century.”
  

According to the Metropolitan East Coast Assessment of Impacts of Potential Variability and Change, organized by the United States Global Change Research Program, global warming may result in an increase in the frequency of droughts and severe coastal flooding and erosion events and an increase in the loss of wetlands in the City, resulting in the reduction of wildlife habitat, protective barriers against coastal flooding and the filtering of pollutants.
  Jamaica Bay, which “offers sanctuary to more than 300 species of birds and nearly 100 species of fish, as well as amphibians, reptiles and small mammals”
 would be especially vulnerable to increased sea levels, with wetlands being eroded or submerged, thus diminishing critical wildlife habitat, the filtering of pollutants and the buffer zone that protects the nearby communities from storm flooding and surges.  Lower Manhattan will also likely be vulnerable to increased flooding, which could threaten housing developments, parks, and commercial real estate, and potentially impact the Financial District, the impacts of which would be felt in New York City and around the world. 

Due to the above-mentioned reasons, it is in the City’s best interest to do its part to reduce global warming pollution and take a leading role.  The federal government has thus far refused to take action in this area, as best exemplified by the Bush Administration’s refusal to sign the Kyoto Protocol.  As a world leader in so many other ways, New York City can step forward and become a leader in the effort to halt climate change.  Setting such an example will help guide governments around the world to take similar steps that have not yet done so.

The New York City Council began the effort to address climate change when it passed  Resolution No. 1923 of 2001, pursuant to which the City joined the Cities for Climate Protection Campaign, coordinated by the International Council for Local Environmental Initiatives. This action committed the City to five milestones, which together would achieve reductions in the City’s emissions of global warming pollution.  The first two of these milestones, a greenhouse gas emissions analysis and inventory and the setting of a reduction target, have already been undertaken.  The City, however, has yet to advance to the next three milestones, which include developing a local action plan, implementing the plan and monitoring progress and reporting results.  

Although the City has set a twenty percent goal for the reduction of emissions from City government operations by the year 2010 as compared to fiscal year 1995, the Council believes that additional cost-effective reductions in emissions could be achieved beyond that goal and that the City could and should make a greater effort to reduce global warming pollution both from such operations and from the private sector.  Moreover, the City should take additional steps to educate the public and the various entities within New York City about global warming pollution and measures that can be taken to address this problem and to encourage those entities to join the City’s fight to reduce such emissions.  Such efforts would be consistent with the United States Mayors Climate Protection Agreement, which the City signed onto on May 12, 2005.  The Council finds that this legislation will begin this work and will have tremendous public health, environmental and financial benefits. 

§2. Title 24 of the administrative code of the city of New York is amended by adding thereto a new chapter 8 to read as follows:

Chapter 8

New York City Climate Protection Act

§24-801
Short title.

§24-802
Definitions.

§24-803
Reduction of emissions of global warming pollution from city government operations.

§24-804
Local action plan.

§24-805
Inventory of community emissions.

§24-806
Education and outreach.

§24-807
Climate action partnership program.

§24-808
Annual report.

§24-801 Short title. This chapter shall be known and may be cited as the “New York city climate protection act”.

§24-802 Definitions.  a. Definitions. For the purposes of this chapter only, the following terms shall have the following meanings:


(1) “City government operations” means all of the activities and use of facilities of the New York city government that use energy and/or emit greenhouse gases, including, but not limited to, those situated in city-owned and -operated buildings and operation of such buildings themselves, solid waste activities, operation of vehicle fleets, use of streetlights and traffic signals, and sewer and water operations.

(2) “Equivalent carbon dioxide” means the metric measure used to compare the 

emissions of various greenhouse gases based upon their global warming potential according to the California air resources board or the United States environmental protection agency.  Such emissions shall include, but not be limited to, carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons and sulfur hexafluoride.


(3) “Indirect emissions” means greenhouse gas emissions that are a result of the activities of an entity, but are emitted from a facility owned or controlled by another entity, such as those emissions associated with the use of electricity.


(4) “Office” means the New York city office of environmental coordination.
§24-803 Reduction of emissions of global warming pollution from city government operations.  a. No later than July 1, 2006, the office shall complete an inventory and analysis of the emissions of equivalent carbon dioxide from city government operations during the fiscal year beginning July 1, 1994, which shall include both direct and indirect emissions.  Such inventory and analysis shall be immediately submitted to the mayor, the speaker of the council, the public advocate and the comptroller and posted on the office’s website.


b. No later than November 1, 2007, and no later than November 1 of each year thereafter, the office shall complete an inventory and analysis of the emissions of equivalent carbon dioxide from city government operations during the immediately preceding fiscal year, which shall include both direct and indirect emissions, and shall calculate the percentage change in emissions of equivalent carbon dioxide from city government operations for such fiscal year, relative to such emissions for the fiscal year beginning July 1, 1994.


c. The city shall achieve, at minimum, a twenty percent reduction in total emissions of equivalent carbon dioxide from city government operations for the fiscal year beginning July 1, 2009, relative to such emissions for the fiscal year beginning July 1, 1994.  
d. (1) For the following fiscal years, the city shall achieve the following minimum percentage reductions in total emissions of equivalent carbon dioxide from city government operations, relative to such emissions for the fiscal year beginning July 1, 1994, which shall include both direct and indirect emissions:

i. For the fiscal year beginning July 1, 2015

25%; and 

ii. For the fiscal year beginning July 1, 2020 

30%.

(2) The total emissions of equivalent carbon dioxide from city government operations for any fiscal year shall not increase relative to such emissions for the preceding fiscal year.

§24-804 Local action plan.  a. No later than January 1, 2007, the office shall submit to the mayor, the speaker of the council, the public advocate and the comptroller and post on its website a local action plan to meet the minimum percentage reductions in emissions of equivalent carbon dioxide specified in section 24-803 of this chapter.  Such plan shall include, but not be limited to, the following:

(1) a description of both existing and proposed equivalent carbon dioxide reduction 

measures; 

(2) the anticipated reduction in energy consumption and emissions of equivalent carbon dioxide associated with each measure; 

(3) a description of any anticipated cost savings associated with each measure; and

(4) interim milestones for implementing the proposed measures to reduce emissions of equivalent carbon dioxide to achieve the reductions required by section 24-803 of this chapter.

b. The office shall review the local action plan required pursuant to this section on a regular basis, but in no event less often than once every two years, to determine, with the assistance of the information to be included in the annual reports required pursuant to section 24-808 of this chapter, whether or not the equivalent carbon dioxide reduction measures included in such action plan are effective and whether milestones and/or measures need to be adjusted.  Such plan shall be amended, as needed, to ensure that the requirements of section 24-803 of this chapter are met.  Any amendments made to such plan shall be immediately submitted to the mayor, the speaker of the council, the public advocate and the comptroller and posted on the office’s website.

§24-805 Inventory of community emissions. a. No later than July 1, 2007, the office shall inventory emissions of equivalent carbon dioxide from non-city government activities and sectors within the city of New York community.  

b. No later than January 1, 2008, the office shall submit to the mayor, the speaker of the council, the public advocate and the comptroller and post on its website a report that identifies and assesses opportunities and potential measures, including financial and non-financial incentives, to reduce emissions of equivalent carbon dioxide from non-city government activities and sectors within the city of New York community.

c. The office shall implement or help to implement those measures identified in the report required pursuant to subdivision b of this section that are feasible, with the goal of maximizing the reduction of citywide emissions of equivalent carbon dioxide, including achieving at least a 7% reduction in such emissions below 1990 levels by 2012.

d. The inventory and report required pursuant to this section shall help guide the activities undertaken pursuant to section 24-806 and section 24-807 of this chapter.

§24-806 Education and outreach. No later than January 1, 2007, the office shall develop a program for public education and outreach regarding global warming pollution and the reduction of emissions of such pollution by private entities operating within the city of New York.  Such program shall include information regarding global warming, including its potential impacts on the city of New York, and best practices to reduce energy consumption and pollution.

§24-807 Climate action partnership program.  a. No later than July 1, 2007, the 

office shall develop and implement a climate action partnership program, which shall encourage private entities operating within the city of New York to commit to reducing their own direct and indirect emissions of equivalent carbon dioxide, as applicable.  

b. The office shall develop incentives for participation in the climate action partnership program, which shall include, but not be limited to, recognition and the publicizing of participating entities, which shall be known as climate action partners.

c. A climate action partner shall:

(1) complete an inventory and analysis of its own emissions of equivalent carbon 

dioxide;

(2) commit to reduce emissions of equivalent carbon dioxide by a minimum percentage 

set forth by the office; and

(3) report to the office at increments determined by such office regarding the partner’s 

progress toward meeting such commitment.

d. The office shall perform outreach regarding the climate action partnership program to encourage awareness of and participation in such program.

§24-808 Annual report. a. No later than July 1, 2007, and no later than July 1 of each year thereafter, the office shall submit to the mayor, the speaker of the council, the public advocate and the comptroller and post on its website a report regarding the city’s compliance with and steps taken in accordance with the provisions of this chapter.  Such report shall include, but not be limited to: 

(1) the inventories, analyses and calculations required pursuant to subdivision b of section 24-803 of this chapter;

(2) the status of the city’s compliance with milestones set forth in the local action plan, 

and any amendments thereto, required pursuant to section 24-804 of this chapter;

(3) a description of the actual reductions in energy consumption and emissions of equivalent carbon dioxide achieved by and any cost savings associated with each measure set forth in the local action plan and any amendments thereto;


(4) the amount of energy consumed and equivalent carbon dioxide emitted by each sector of city government operations, disaggregated according to city agency, during the immediately preceding fiscal year; 

(5) a description of the method or methods used to calculate energy consumption and 
emissions of equivalent carbon dioxide from city government operations and any reductions of such consumption and emissions; and

(6) a description of the education and outreach activities performed pursuant to section 

24-806 of this chapter.

b. Beginning with the report required no later than July 1, 2008, and for each annual 

report thereafter, such report shall include the following information, in addition to the information required pursuant to subdivision a of this section:

(1) a list of the climate action partners that are participating in the climate action 

partnership program created pursuant to section 24-807 of this chapter and their commitments to reduce emissions of equivalent carbon dioxide;

(2) incentives provided pursuant to and outreach associated with the climate action 

partnership program; 

(3) reductions in emissions of equivalent carbon dioxide achieved by climate 

action partners; and


(4) actions the office has taken pursuant to subdivision c of section 24-805 of this chapter.

§3. If any section, subsection, sentence, clause, phrase or other portion of this local law is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction such portion shall be deemed severable, and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of this law, which remaining portions shall continue in full force and effect.

§4. This local law shall take effect immediately. 
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