Staff:
Lyle Frank, Counsel



Gafar Zaaloff, Policy Analyst



Jonathan Masserano, Policy Analyst



Chima Obichere, Finance Analyst

[image: image1.png]



T H E  C O U N C I L


OF THE CITY OF NEW YORK

REPORT OF THE HUMAN SERVICES DIVISION

Robert Newman, Legislative Director

COMMITTEE ON TRANSPORTATION

Council Member James Vacca, Chair

April 18, 2013
PROPOSED INT. NO. 433-A:                       
By Council Members Koppell, Arroyo, Brewer, Cabrera, Chin, Dromm, Fidler, Gentile, James, Koslowitz, Mark-Viverito, Mealy, Nelson, Rose, Williams, Foster, Jackson, Barron, Lander, Rodriguez, Mendez, Van Bramer, Greenfield, Vann, Gonzalez, Levin, Rivera, Reyna, Ferreras, Palma, Lappin, Garodnick, Dickens, Crowley and Halloran 

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring that all newly manufactured taxicabs be accessible to people with disabilities. 

ADMINISTRATIVE CODE:
Amends chapter 5 of title 19 of the Administrative Code of the City of New York by adding a new section 19-539.
INTRODUCTION


On April 18, 2013, the Committee on Transportation, chaired by Council Member James Vacca, will hold a hearing on Proposed Int. No. 433-A, a Local Law to amend the Administrative Code of the City of New York, in relation to requiring that all newly manufactured taxicabs be accessible to people with disabilities. This will be the second hearing on this bill. The first hearing was held on December 13, 2010. The Committee expects to hear testimony at the hearing from the Taxi and Limousine Commission (“TLC”) as well as representatives of the taxi industry and other advocates.  
BACKGROUND

Introduction

The Taxi and Limousine Commission (“TLC”) regulates New York City’s yellow medallion, for-hire vehicles, commuter vans, para-transit vehicles, and luxury limousine industry.

The New York City taxi industry is divided into two major sectors: yellow medallion taxicabs and for-hire vehicles. The yellow medallions are authorized to accept street hails throughout the City, while for-hire vehicles operate from livery bases on a pre-arranged basis. Currently there are 13,237 yellow medallions operating in New York City.

On December 12, 2010 the Council held the first hearing to consider Int. No. 433. At that the hearing the TLC acknowledged the scarcity of accessible taxicabs but emphasized that the solution to the accessibility problem is to have an effective dispatch system.
 The TLC also testified that requiring accessibility for all future taxis would have jeopardized the City’s negotiations with manufacturers for the Taxi of Tomorrow project.
 Advocates for people with disabilities however testified that the dispatch program was insufficient to meet the demands of the disabled community,
 and they urged the TLC to consider a vehicle for the Taxi of Tomorrow that is fully accessible.
 However, industry advocates countered that requiring all taxis to be accessible would hurt the industry and drivers because there would not be enough demand from wheelchair users to meet the higher costs associated with an all accessible fleet.
 

The Taxi of Tomorrow

In 2009, the TLC launched the Taxi of Tomorrow project. As part of the project, the TLC solicited proposals for a new taxi vehicle.
 The Taxi of Tomorrow project was intended to address the problem that New York City lacked a dedicated taxicab that is designed to operate in the demanding New York City environment 24 hours a day, 7 days a week.
 According to the TLC, the last vehicle in New York that was specifically designed to be a taxi was the “Checker.”
 Currently most vehicles on the road are retrofitted police or regular passenger cars.
  Some of the features that the TLC was looking for in this new vehicle were: the new vehicle had to meet high safety standards; the vehicle had to provide superior passenger experience; the vehicle had to provide comfort to the driver, and the vehicle had to be environmentally friendly.

In 2012, after considering several models, Mayor Michael R. Bloomberg announced that the City had chosen the Nissan NV200 as the Taxi of Tomorrow. However, the NV200 was not designed to be a wheelchair accessible vehicle (“WAV”), leading many advocates to criticize it. 
On September 6, 2012, the TLC held a public hearing to consider the adoption of rules for the Taxi of Tomorrow. At the hearing the TLC stressed the many benefits that the NV200 will offer to drivers and passengers. The Commission also addressed some of the accessibility features of the new vehicles,
 which include equipment for hearing impaired passengers, room for a service animal, a deployable step and entryway handles.
 According to testimony provided by the TLC, the NV200 is capable of being converted into a WAV.
 While the NV200 was not designed or tested to be a WAV, Nissan will partner with Braun Corporation to provide retrofitting of the vehicles.
 The TLC estimates that it would cost approximately $14,000 to retrofit each vehicle.

To incentivize the purchase of accessible vehicles the TLC has adopted a number of measures, including the extension of the 36-month vehicle retirement schedule to 60 months for accessible vehicles. In addition the TLC has the ability to provide 496 waivers to operators who want to purchase an accessible vehicle other than the NV200.
 

Several disability advocates spoke at the September 6 hearing and criticized the TLC for not choosing a custom made disability vehicle as the Taxi of Tomorrow. James Weisman, Senior Vice President and General Counsel of United Spinal Association, argued that even a retrofitted version of NV200 would not be a good accessible vehicle because it was not specifically designed with disabled people in mind.
 For instance the retrofitted NV200 would only accommodate two passengers, one wheelchair passenger and one able bodied passenger.
 Mr. Weisman also argued that there is a question of whether the NV200 is a van, and if it is, ADA regulations require it to be accessible.
 Disability advocates also criticized the fact that a retrofitted NV200 would only allow for rear-entry, thus leading to safety concerns.
 
Some have also argued that New York State Law mandates a fully accessible taxi fleet; however, the State law currently written only requires “meaningful accessibility.”

On the other hand some in the industry contend that while the goal of full accessibility is a laudable one it cannot be considered in a vacuum. Factors such as cost, durability, reliability, and alternatives that provide meaningful accessibility must be considered.  
The new Taxi of Tomorrow will cost around $30,000 – roughly $7,000 more than the currently popular taxi model – the Crown Victoria. But this taxi does not come off the assembly line fully accessible. It must be retrofitted at an additional cost of around $14,000. In addition to the $14,000 that it will cost to retrofit, accessible vehicles also carry higher insurance premiums and it is uncertain whether these vehicles would be utilized by people with disabilities, because the privately operated yellow taxi industry will not be able to compete with the publicly financed Access-A-Ride program.
 The economics of a fully accessible taxi fleet would be challenging, because current tax incentives appear inadequate and the current fare and cap on the amount the owners may charge to lease out their cabs would make it difficult to recoup much of the cost associated with accessibility. Thus virtually the entire cost would be borne by individual taxi owners. In addition to higher cost associated with retrofitting, the NV200 does not accommodate rooftop advertising and the TLC has not authorized a lease cap increase in the last 9 years, thus leading to possible additional economic burden for the industry.

As an alternative, industry advocates and others argue that a more effective taxi dispatch system would meet the needs of the disability community.
 

In addition to the Taxi of Tomorrow being challenged for not being accessible, industry advocates have filed a lawsuit arguing that the current model chosen is illegal. The suit filed by the New York Greater Taxi Association in New York Supreme Court in February 2012, alleges that the Taxi of Tomorrow violates the law because it does not offer a hybrid option and that the process by which the NV200 was chosen was arbitrary and capricious.

The Dispatch System
In September 2012, the TLC launched the “Accessible Dispatch” system for people with disabilities.
 Under this program people with disabilities are able to call for an accessible taxi-cab using one of five methods: 311, calling the dispatch directly, sending text message to dispatch, using a dedicated mobile app, or ordering online.
 The program is currently available for trips originating in Manhattan and going to all five boroughs, plus Westchester and Nassau counties.
 Early indications are that the new dispatch program is more successful at serving people with disabilities, and the Commissioner of the TLC is expected to testify today about the progress of the program.
The current dispatch system follows a two-year pilot program that was launched by the TLC in 2008. The original pilot program was criticized by many advocates as not having been successful. According to a 2009 study conducted by Assemblyman Micah Kellner, of 20 attempted calls to the dispatch system “only six customers were told a cab was available.”

According to Metro Taxi, the vendor of the new dispatch system, at least one dispatcher is available to answer requests for a cab at all times.
 The dispatcher is able to see where cabs are available and can even re-route taxis if one is in traffic.
 The information is real-time and the dispatcher can make decisions based on conditions at the time of the call.

Currently 233 wheel chair accessible yellow cabs operate in New York City, or 1.8 percent of the total fleet. 
  In 2011, the New York State legislature passed and Governor Andrew Cuomo signed the “Five Borough Taxi Plan” which included the provision for the sale of 2,000 accessible taxi medallions.
 With the addition of these 2,000 accessible taxis dispatch program is expected to improve dramatically. In addition the law would require that 20 percent of the 18,000 new boro taxis be accessible.
 The law was challenged and is currently in litigation. Arguments before the New York Court of Appeals are scheduled for April 24, 2013.
Federal Litigation: The Noel Case

In 2011, disability advocates in New York City filed a lawsuit in Federal Court alleging that the TLC was violating Title II, subtitle A and subtitle B of the Americans with Disabilities Act.
  Subtitle A of title II, mandates that no person with a disability is excluded from enjoying the benefits of “services, programs, or activities” offered by a public entity. Subtitle B of title II, requires that new vehicles purchased or leased by a public transit entity be accessible to people with disabilities. The District Court held that while the TLC regulates the taxi industry in New York City, it does not operate taxicabs, and thus is not subject to Subtitle B.
 However, the District Court issued a temporary injunction against the City, holding that under Subtitle A, the TLC has an obligation to eliminate discrimination in access to yellow taxis. Citing statistics that illustrate the scarcity of accessible yellow taxis, the Court held that the “TLC denies disabled persons who require wheelchairs meaningful access to the New York City taxicab system.”
 
In 2012, the Second Circuit Court of Appeals vacated the temporary injunction. The Appeals Court held that the District Court had erred in its interpretation of the subtitle A of title; because according to the court, subtitle A prohibits discrimination in the licensing standards established by the public authority, not in the activity itself.
 Thus court held that the TLC could not discriminate against a disabled person who is otherwise qualified in being licensed as a taxi driver, but the TLC is not obligated in regulate activities of the licensee.  
Taxi Accessibility in Other Jurisdictions


No jurisdiction in the United States requires a fully accessible taxi fleet; the only jurisdiction requires 100 percent accessibility is London. However, there are some notable differences between London’s black taxi industry and New York’s yellow medallions. The TX4, London’s wheelchair accessible vehicle, costs between $48,000 and $55,000
 and is allowed to stay on the road for 15 years.
 In addition the black cabs in London are allowed to accept street hails, and make pre-arranged pick-ups. 

London also has considerably more expensive taxi fares. For instances, depending on the time of day and week a one mile taxi ride in London would cost between $8.60 and $15.00,
 and in New York a comparable one mile trip is between $5.50 and $6.50.


In 2012, the Swiss-based UBS bank compared prices from transportation in 72 cities around the world. Looking at a sample of 20 major cities in Asia, North America and Europe, New York is ranked 18th for the price of a taxi, while London ranked 4th. 


Some other U.S. cities have required partial accessibility in their taxi fleets. In January 2012, the Chicago City Council passed legislation which requires taxi owners of more than 20 vehicles to use WAVs for at least 5 percent of their fleet.
 In July 2012, the Council of the District of Columbia passed legislation which requires taxi owners of 20 or more vehicles to maintain 6 percent of their fleet using WAVs by the end of 2014.
 The requirement increases to 12 percent by 2016 and to 20 percent by 2018.
 
 Financial Incentives Potentially Available to Defray Cost of WAV Taxis
Federal Enhanced Mobility of Seniors and Individuals with Disabilities (Section 5310) Program

As a result of the federal Moving Ahead for Progress in the 21st Century Act, signed into law in July 2012, the former New Freedom and Elderly & Disabled Programs were consolidated into the new Enhanced Mobility of Seniors and Individuals with Disabilities Program, which is administered by the Federal Transit Administration.
 Funds from the program are available as grants through “designated recipients” in each state.
 The program is designed to fund projects which “enhance mobility for seniors and persons with disabilities” and which “serve the special needs of transit-dependent populations beyond traditional public transportation services and Americans with Disabilities Act (ADA) complementary paratransit services.”
 One example of a municipality using such funds to support WAV use in taxi fleets is Chicago’s Taxi WAV Cost Reimbursement Program, which was funded through the predecessor New Freedom Program.
  It is unclear whether this is available in New York City.  The Committee hopes to learn more about this program at today’s hearing.
New York State Tax Credit 

In January 2012, Governor Andrew Cuomo signed into state law a bill sponsored by Assemblyman Micah Kellner and Senator John Flanagan which revives an expired state tax credit of up to $10,000 per vehicle to taxi and livery companies that upgrade to handicapped accessible vehicles, either by retrofitting existing vehicles or purchasing new vehicles that are built accessible.
 Some taxi industry advocates contend that the credit is not as impactful as it may seem because taxi medallion owners typically only pay approximately $1,000 per year in state income taxes and the credit can only be applied to taxes paid.
 It is unclear as to the applicability of this to New York City taxis.
ANALYSIS

Proposed Int. No. 433-A

The bill being heard today would make all future yellow cabs accessible to people with disabilities.

Section 1 of Proposed Int. 433-A would amend the Administrative Code of the City of New York by adding a new section 19-539.


Subdivision a would state that all taxicabs manufactured for future use in New York City would be accessible to people with disabilities.

Subdivision b of new section 19-539 would define an accessible vehicle as being equipped with a lift, ramp or other device to transport a person using a wheelchair, scooter, or similar device while they remain seated in the wheelchair, scooter or other device. This subdivision would also define an accessible vehicle as meeting the specifications set in the Americans with Disabilities Act, being equipped with a listening system for persons with hearing impairments that is connected with any intercom, video, audio system, when such a system is installed, being equipped with Braille and large-print text, and having sufficient floor space to accommodate a service animal.

Section two of Int. No. 433-A states that the local law would take effect two years following enactment.

Proposed Int. No. 433-A

By Council Members Koppell, Arroyo, Brewer, Cabrera, Chin, Dromm, Fidler, Gentile, James, Koslowitz, Mark-Viverito, Mealy, Nelson, Rose, Williams, Foster, Jackson, Barron, Lander, Rodriguez, Mendez, Van Bramer, Greenfield, Vann, Gonzalez, Levin, Rivera, Reyna, Ferreras, Palma, Lappin, Garodnick, Dickens, Crowley and Halloran

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring that all newly manufactured taxicabs be accessible to people with disabilities.  

..Body

Be it enacted by the Council as follows:

Section 1.  Chapter five of title 19 of the administrative code of the city of New York is amended by adding a new section 19-539 to read as follows:

§ 19-539 Accessibility requirements  a. No owner shall place any taxicab manufactured subsequent to the effective date of this section into service for use in New York city, unless such taxicab is designed as an accessible taxicab for people with disabilities.
b. For purposes of this section, "accessible taxicab" shall mean any vehicle that:
1. is equipped with a lift, ramp, or any other device, arrangement or alteration, so that such vehicle is capable of transporting persons with physical disabilities,  including  those  who  use wheelchairs, scooters and similar devices while they remain seated in their wheelchairs, scooters or similar devices;

2. complies with the specifications set forth in regulations  promulgated  under  the  americans  with  disabilities  act, including amendments, and regulations in effect, if any, at the time approval of said vehicle for taxicab use is granted by the commission;

3. is equipped with an assistive listening system for persons  with hearing  impairment that is connected with any intercom, video or audio system, when such a system is installed;

4. is equipped with standardized signs printed in: (a) Braille and  (b) large-print text in such manner as provided for and adopted by the commission; and

5. provides sufficient floor space to accommodate a service animal.

§2. This local law shall take effect two years after its enactment into law.
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