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          2                 CHAIRPERSON JACKSON: Good morning

          3  everyone, and welcome to this meeting of the City

          4  Council's Committee on Contracts.

          5                 My name is Robert Jackson, Chair of

          6  the Committee, and I would like to introduce other

          7  members of the Committee that are present here at

          8  the moment, and others will be arriving.  The

          9  Committee members are Dr. Kendall Stewart to my

         10  left, from Brooklyn, and also sitting on the

         11  Committee today, is Council Member Christine Quinn

         12  from Manhattan, and my colleague, Council Member

         13  Simcha Felder from Brooklyn, welcome.

         14                 This morning we will be discussing

         15  and voting on Intro. 137- A, better known as the

         16  Equal Benefits Bill, or the "EBB".

         17                 To start off, I want to thank my

         18  colleague Christine Quinn for her work on this

         19  important piece of legislation, and this is an

         20  important piece of legislation.

         21                 The Equal Benefits Bill will

         22  generally require the City of New York do business

         23  only with those companies that provide the same

         24  employment benefits to employees with domestic

         25  partners as they provide to their married employees.
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          2    This bill will apply to all contracts for goods,

          3  services, construction and real estate valued at or

          4  above $100,000.

          5                 Simply, the Equal Benefits Bill is

          6  meant to save the City money by requiring a measure

          7  of fairness to the way our contractors employees are

          8  paid.

          9                 The Committee has heard extensive

         10  testimony indicating that companies that provide

         11  equal benefits attract and retain better- qualified,

         12  more productive employees.  Such companies, we have

         13  found, provide superior, less expensive goods and

         14  services and give the City of New York better value

         15  for its dollar.

         16                 In addition, the Equal Benefits Bill

         17  will result in expanded access to health insurance,

         18  which will result in improved public health, as well

         19  as savings on health care costs for the City.

         20                 Not surprisingly, the Committee has

         21  heard testimony from experts throughout the country,

         22  and particularly, from the State Comptroller, Alan

         23  Hevesi, that on a purely economic grounds, the Equal

         24  Benefits Bill will be a great benefit to the City of

         25  New York.
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          2                 At the end of the day, the Equal

          3  Benefits Bill will help to ensure that the City

          4  obtains the best value for tax payer dollars by

          5  contracting with employers that provide employees

          6  with domestic partners the same benefits they

          7  provide to employees with spouses.

          8                 The Equal Benefits Bill is not

          9  intended to regulate business in any way, or to

         10  affect the conditions in any market. Nor is it

         11  possible, given the size of the City's economy and

         12  the relative buying power of the City, for it to

         13  regulate behavior in the market, simply through

         14  changing its buying practices.  Rather, the City of

         15  New York here acts in its proprietary capacity, as a

         16  common economic market participant seeking to obtain

         17  the best value for its dollar.

         18                 Once again, I would like to thank my

         19  colleague Chris Quinn for her work on this bill, as

         20  well as Speaker Miller for his leadership and

         21  support, and all of the staff that have worked on

         22  it.

         23                 With that, I will turn to my

         24  colleague Chris Quinn for any preliminary opening

         25  statement, Chris Quinn.
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          2                 COUNCIL MEMBER QUINN:  Thank you,

          3  today the Committee will vote on the Equal Benefits

          4  Bill and the bill will take an important first step

          5  forward, as it moves into what I hope will be the

          6  law of the City of New York.  And, this, as

          7  Chairperson Jackson said, is a very important piece

          8  of legislation, and in my mind I believe this bill,

          9  when it becomes law, will finally make the

         10  employment practices of the City of New York fair

         11  and equal and consistent.

         12                 You know, a number of years ago,

         13  through the settlement of a lawsuit, the City of New

         14  York began to offer domestic partnership benefits to

         15  City workers.  And then that decision was

         16  appropriately codified into law, making it the law

         17  of the City, that people who worked for the City of

         18  New York got equal benefits for equal work.  That

         19  the members of their families, whether they were

         20  domestic partners or husbands or wives, got offered

         21  benefits that people who do a job and sit at one

         22  desk who may be married, and people who do they same

         23  job and sit at another desk and are not married by

         24  choice, or inability, under the law, got the same

         25  benefits for the work that they did.  It was an
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          2  important step that the City took, as many other

          3  cities have taken to say, "that is what we believe,

          4  and that is what workers deserve".  And, perhaps

          5  most importantly, that is what the tax payers

          6  deserve.  That when we are spending the tax payers

          7  money, it should be spent in an equitable way and

          8  making sure people got equal benefits for equal

          9  work.  But unfortunately, when we have been spending

         10  the taxpayer money to hire employees, to purchase

         11  goods and services in the form of contracts, we have

         12  not had that same level of consistency.  And our

         13  standard of equal benefits for equal works, has not

         14  applied to contracts, and in those contracts that we

         15  have with groups and organizations, and companies,

         16  we pay for goods and services, and many, many times

         17  pay for workers to do jobs that the City needs done.

         18    It is very inconsistent and unfair to say that

         19  when you are getting the taxpayers dollars to pay

         20  your salary in the form of a City paycheck, we have

         21  one standard but, when you are getting the taxpayers

         22  dollars to pay your paycheck through a contract, we

         23  have another standard.

         24                 We either believe, as the City of New

         25  York, that people should get benefits for their
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          2  domestic partners, or we do not.  Today's bill will

          3  make our employment practices equal and fair, and

          4  make sure that all workers who are working for the

          5  City, be it on contract or as municipal workers,

          6  will get the same benefits for their families.  And

          7  the testimony that we have heard at our two hearings

          8  from representatives of the lesbian, and gay,

          9  bisexual, and transgender community, from religious

         10  leaders, from some of the largest companies who

         11  contract with the City of New York, from major labor

         12  leaders in this City, has been very, very

         13  supportive, and really illuminated why we need this

         14  bill to be law.

         15                 But, perhaps the most compelling

         16  testimony was that delivered on behalf of a family.

         17  A family who would be helped by this bill, and a

         18  family of two women who have a daughter, one of

         19  those women tragically developed cancer, and died

         20  recently.  Her family did not have domestic

         21  partnership, so she had to stay on the job suffering

         22  from terminal cancer much longer than the doctors

         23  thought she should, so she could keep benefits.

         24  And, when she had to leave work because she simply

         25  could not work anymore, her and her partner had to
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          2  begin paying COBRA for her benefits.  Her partner is

          3  a public interest lawyer, they did not have that

          4  money but they had to find it, dipping into their

          5  savings, borrowing, going into debt, to make sure

          6  she had the medical care she needed up until when

          7  she died.  And then, when she died, her partner

          8  still was denied full bereavement leave.

          9                 This law would make it so entities

         10  like that, who contract with the City, that are in

         11  participation with the City, would have to make all

         12  families have the same benefits.  Had this been the

         13  law of this City, that family would have had the

         14  same health coverage that the married couple who sat

         15  next to this woman at work had.  It is wrong that

         16  that happened.  It is wrong that there is there was

         17  that extra level of pain in that families life. This

         18  bill, when it becomes law, will be done in

         19  recognition of the families like that, to make sure

         20  that a situation like that never happens again.  To

         21  make sure that we are not, by failure of action,

         22  complicit in extending more pain and suffering by

         23  not making sure that every family that is a part of

         24  the City's larger work force through contract or

         25  municipal employ does not have benefits.
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          2                 We must make sure they all have

          3  benefits, and if we fail to act, we are allowing

          4  those situations to continue, and remaining silent

          5  when we know there is that level of pain that this

          6  legal omission causes.

          7                 I want to thank Chairperson Jackson

          8  immensely for all of his support and work on this

          9  bill.  He really has been a tireless advocate to

         10  make sure that this bill moved into law.

         11                 I want to thank the many members of

         12  the Committee and the Council, and many people, some

         13  who are sponsors and some who are not sponsors, have

         14  worked hard on this bill.  We have had many meetings

         15  to try to make sure that bill could be as sensitive

         16  as possible to people who contract with the City.

         17  We have had meetings with companies to try to make

         18  sure we met all of their needs, there were actually

         19  exciting meetings with companies because the

         20  companies were concerned that they wanted to be able

         21  to comply with the bill, so we appreciated that.

         22  And, we have also had numerous meetings with some of

         23  the people who contract with the City who have a

         24  different perspective on this bill.  And, I want to

         25  very much thank those groups for taking so much
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          2  time, and giving so much thought to this issue.

          3  And, although we were not able to come to complete

          4  agreement, I think the very collaborative process

          5  that occurred between the LGBT community, between

          6  the Council, and those organizations who are not in

          7  agreement with this bill was a positive step forward

          8  as it relates to our relationships, and although we

          9  were not able to come to agreement, I think it is a

         10  step that will make our working relationship on

         11  other issues stronger and move us to more moments of

         12  agreement.

         13                 I want to thank, particularly,

         14  Council Member Felder for his help relating to that.

         15    We have made changes to the bill that we believe

         16  address some of the concerns raised by some of the

         17  City's contractors.  I know that it is not far

         18  enough in their eyes but we have put that language

         19  into the bill, and I think that is also an important

         20  recognition of their concerns.

         21                 Lastly, I want to thank the staff, my

         22  staff, Karen Mirrowich (phonetic), Jeremy Hoffman,

         23  who have worked very, very hard on this, Scott

         24  Melvin from the Speakers Office, and Rob Newman, the

         25  Counsel to this Committee who really should have the
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          2  bill named after him but we have already given the

          3  name of the bill to somebody else because he really

          4  has been an unbelievably hard worker, and perhaps,

          5  the must committed to this bill of anybody on the

          6  Council.  So, thank you Rob.

          7                 We gave the name of the bill to the

          8  family that I mentioned, in the name of the woman

          9  who passed away.

         10                 CHAIRPERSON JACKSON:  Thank you.  Any

         11  other preliminary statements from my colleagues?

         12  Okay, thank you.

         13                 I would like to call the first

         14  witness, David Zwiebel from Agudath Israel of

         15  America, David.

         16                 Counsel, would you swear the witness

         17  please?

         18                 COUNSEL TO THE COMMITTEE:  Please

         19  raise your right hand.

         20                 Do you solemnly swear or affirm that

         21  the testimony you are about to give is the truth,

         22  the whole truth, and nothing but the truth?

         23                 MR. ZWIEBEL:  I affirm.

         24                 COUNSEL TO THE COMMITTEE:  Please

         25  state your name and affiliation, for the record.
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          2                 MR. ZWIEBEL:  My name is David

          3  Zwiebel.  I am an ordained Rabbi.  I am the

          4  Executive Vice President for Government in Public

          5  Affairs for Agudath Israel of America.

          6                 Mr. Chairman, I would like to thank

          7  you very much for allowing me to testify here today,

          8  and to express my opinions, and that is what is

          9  wonderful about the diverse democracy in which we

         10  live.  We give everybody an opportunity to express

         11  their views, and I would like to just start by, with

         12  the bottom line, which is that I am here to testify

         13  in opposition to the legislation in its current

         14  form.  And, I would like to preface my explanation

         15  of that opposition with two preliminary remarks.

         16                 Number one:  It is not easy for us to

         17  oppose a bill which is clearly a bill designed to

         18  promote Civil Rights in this City.

         19                 The notion that people should be

         20  treated fairly and equally is a notion in which our

         21  community, in particular, has a tremendous stake.

         22  Ours is a community that has been victimized by

         23  persecution and discrimination since time

         24  immemorial, and it is something that continues still

         25  today in many parts of the world. And, obviously,
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          2  for a community like ours to look at legislation

          3  that is designed to promote the dignity of human

          4  beings, and recognizing people for their worth, is

          5  something that is uncomfortable, difficult, but

          6  nonetheless, sometimes necessary, and that is why I

          7  am here today.

          8                 And, the second introductory point I

          9  would like to make is that I would like to echo some

         10  of the statements made by Council Member Quinn, who

         11  did indeed, I must say in a most exemplary fashion,

         12  reach out to different segments of the community as

         13  this bill was moving forward through the legislative

         14  process, and took very seriously her role as a

         15  legislator, who represents both the interests of a

         16  particular constituency, and the interests of all

         17  New Yorkers, who want to bring New Yorkers together,

         18  and make this City a better place for all of us.

         19  And, so, my hat is off to Council Member Quinn, and

         20  to Rob Newman, who is really terrific.  I concur in

         21  everything that Council Member Quinn said about the

         22  hard work that he did, and the good faith in which

         23  he engaged in this process.

         24                 Let me get into the focus of my

         25  testimony, and although I may have other issues with
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          2  respect to the general subject of domestic

          3  partnerships but that is, I guess, water under the

          4  bridge at this point.

          5                 Now, we are speaking about a very

          6  specific issue, which is the question of requiring

          7  all entities in New York City that enter into

          8  contracts with the City, to provide spouse- like

          9  benefits to domestic partners, of their employees.

         10                 This is an issue that was discussed

         11  internally among our leading Rabbi's, and I should

         12  describe`our' for a minute.

         13                 Agudath Israel of America is a

         14  national, Orthodox Jewish organization.  We are

         15  headquartered here in New York City, and we are very

         16  proud to be part of a very essential part of the

         17  City's fabric, and a growing part of the City's

         18  fabric.  We have some 75,000 children enrolled in

         19  Orthodox Jewish day schools, throughout the five

         20  boroughs, some 220 or so, K through 12 schools, and

         21  so, we are a very important part of this City's

         22  fabric, and very proud to be part of it.

         23                 Our organization, and many others in

         24  our community are indeed partners with the City,

         25  with respect to the provision of important social
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          2  services to needy New Yorkers, and that is true not

          3  only of those in the Jewish community, it is

          4  certainly true also about other faith communities

          5  that work hand- in- hand, and have a long tradition

          6  of working hand- in- hand with the City, for the

          7  benefit of needy New Yorkers to provide important

          8  social services.              And, that is a

          9  tradition which may be jeopardized by this

         10  legislation in its current form.  And, the reason I

         11  say that is because the traditional marital

         12  relationship is one that is clearly recognized, and

         13  embraced by religious traditions, such as the

         14  Orthodox Jewish tradition, and other faiths as well.

         15

         16                 Other relationships are not formally

         17  recognized, and indeed, are frowned upon.  There are

         18  serious moral issues from the perspective of our

         19  faith, with respect to people living together in a

         20  permanent type relationship, without the formal vows

         21  of marriage. Precisely the issue that domestic

         22  partners is designed to recognize.

         23                 And, so, at least for communities

         24  like ours, there are profound faith and moral issues

         25  that are tied up with the question of domestic
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          2  partnerships.

          3                 This bill would essentially pose a

          4  question to the faith- based, faith- affiliated

          5  organizations that have partnered with the City for

          6  so many years.  Do you want to continue that

          7  partnership, and continue to carry out what you

          8  regard as your mission, in which the City obviously

          9  understands is an important mission of helping needy

         10  New Yorkers with the assistance of New York City

         11  Funds, if in order to do so, you would have to in

         12  some way, at least arguably, compromise on the

         13  principles of your faith?

         14                 That is the stark question that the

         15  bill in its current form raises.  For many years,

         16  since time immemorial, which in our lifetime goes

         17  back a quarter century or so, there has been an

         18  acknowledgment and a recognition in New York City,

         19  in a long tradition, that religiously affiliated

         20  contractors should be part of the overall network of

         21  social service providers, they play an important

         22  role in doing so.  And, that, in doing so, they

         23  would not be asked to compromise fundamental

         24  principles when those principles are in contention

         25  with the anti- discrimination laws.  And, so,
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          2  specifically first we have a State statute, and

          3  again, a City statute which allow religious

          4  organizations to take such action, as is calculated

          5  by such organization, to promote the religious

          6  principles for which it is maintained in the context

          7  of employment discrimination issues.

          8                 That principle was specifically

          9  embraced within the context of New York City

         10  contracts through Executive Order 94, which was

         11  promulgated by Mayor Koch in 1986, and that has been

         12  the law of this City ever since.

         13                 The failure to include a similar type

         14  provision over here, which would allow religious

         15  communities and organizations, very narrowly, to

         16  assess whether or not providing these types of

         17  benefits would violate the tenants of their faith,

         18  would be inconsistent with the tenants of their

         19  faith, and then to say. "yes unfortunately we cannot

         20  comply with the law in this regard, and we expect

         21  the City to recognize and appreciate and respect

         22  that right".

         23                 The bill as currently drafted does

         24  not, it has come a far way, and again, I commend

         25  Council Member Quinn for helping us come this far
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          2  direction, in making the conflict, potential

          3  conflict between religious freedom issues and the

          4  Civil Rights Law less blatant and less glaring

          5  because now, under the new version of the bill,

          6  there are companies that choose not to cover

          7  domestic partners, do have an option.  But, I would

          8  submit to you that that exemption is both too broad

          9  and too narrow.

         10                 It is too broad in the sense that it

         11  allows companies for no reason whatsoever, other

         12  then animists to choose not to cover domestic

         13  partners, to develop a policy that says, we do not

         14  want to recognize, it is not because of any

         15  religious purpose, it is not because of any

         16  religious reason, we just do not like the idea of

         17  domestics partners, we choose to exclude that

         18  option.  That extends the exemption, probably,

         19  farther than it needs to be extended, and it is also

         20  far too narrow because in the sense that religious

         21  communities would be asked to embrace this other

         22  option, but nonetheless, if an employee would come

         23  and say, "I would like benefits for my domestic

         24  partner, I would like benefits for my live- in

         25  girlfriend who fits the criteria of the statute as
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          2  it has been redrafted", that would create a

          3  challenge, and a conflict, and so, what I am here to

          4  suggest today is that while the legislation on

          5  balance may have important merit in certain

          6  respects, it is a blunder- bus that sweeps a little

          7  bit too broadly, and it covers not only entities

          8  that ought to be covered but also entities that

          9  might have a fundamental issue of religious freedom

         10  with respect to this issue.

         11                 I appeal to the members of this

         12  Committee, not necessarily to vote down the bill,

         13  but not to accept it in its current form, perhaps to

         14  delay a vote on the bill, so that we can find a way,

         15  and we have suggested specific language in the

         16  written testimony that we have circulated among the

         17  members of this Committee, and for the members of

         18  the Council, specific language that would follow and

         19  track the language of the religious exemption that

         20  is in Executive Order 94, that is in the City

         21  statute, and that is in the state law, that ought to

         22  be incorporated into this bill before it moves

         23  forward.

         24                 And, once again, I would like to

         25  conclude my remarks by saying that nobody is here to
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          2  demagogue this issue.  The point over here is a

          3  profound one where sometimes, inevitably, in a

          4  society like ours, if we respect the real diversity

          5  of our society, the real diversity, where there are

          6  religious communities that have religious beliefs,

          7  and we want them to be partners in helping needy New

          8  Yorkers, sometimes we have to find ways of

          9  accommodation, and that has been the guiding

         10  principle in this City forever.  It ought to remain

         11  that.

         12                 Thank you.

         13                 CHAIRPERSON JACKSON:  Rabbi, I want

         14  to thank you for coming in and giving testimony, and

         15  with respects to the views that you have expressed

         16  on behalf of the community in which you represent,

         17  and so, I appreciate that.

         18                 Before I entertain comments from, or

         19  questions from my colleagues, I would like to

         20  introduce my other colleagues that are present this

         21  morning.  To my right is Council Member Yvette

         22  Clarke from Brooklyn, and to my extreme right, not

         23  too extremely, at the end of the podium, is Council

         24  Member Margarita Lopez of Manhattan.

         25                 And with that, I would like to
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          2  entertain questions or comments, Council Member

          3  Quinn.

          4                 COUNCIL MEMBER QUINN:  Reverend, I

          5  want to thank you for your very kind comments, and

          6  also thank you very much for all time you and your

          7  staff, Mordecai and others took meeting with me and

          8  Rob, and having phone calls, and discussing the

          9  bill, and I want to just reinforce what I said in my

         10  opening.

         11                 Although we were not able to come to

         12  an agreement, I think it was a very, for me

         13  personally, and all of our communities, an important

         14  process to go through.  I think it has strengthened

         15  our working relationship, and will only be a

         16  positive step forward for both our communities, for

         17  myself, and I believe for Agudath.  And, so, I

         18  really want to thank you very much for taking all

         19  that time out of your very busy schedule.

         20                 MS. ZWIEBEL:  Thank you.

         21                 COUNCIL MEMBER QUINN:  I do not

         22  really have a question, I just want to clarify for

         23  the record what was added to the bill because I did

         24  not go into that in detail, if that would be okay.

         25                 MR. ZWIEBEL:  Sure.
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          2                 COUNCIL MEMBER QUINN:  The bill has

          3  been amended based on a model that was adopted in

          4  San Francisco, based on discussions between the San

          5  Francisco city government and the Catholic Charities

          6  of San Francisco.

          7                 A company can comply with the law as

          8  now proposed in two ways.  One, by offering domestic

          9  partners the same benefits as spouses, or by

         10  allowing your employees to add an additional

         11  household member to their insurance coverage.  What

         12  the bill terms, it is a fabulously made up

         13  governmental term, a legally- domiciled household

         14  member.  Try to say that three times fast, and you

         15  cannot.  And, under that, yes, a domestic partner

         16  would be a legally- domiciled household member, so

         17  would a sibling or adult child who did not have

         18  insurance, so, we believe as they did in San

         19  Francisco, on the San Francisco Archdiocese, that

         20  that creates a mechanism by which entities can

         21  comply with the law, allow their employees to add

         22  another household member, without disclosure of the

         23  relationship to that household member, they need to

         24  be a household member and they need to not be

         25  otherwise insured, and that that creates a mechanism
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          2  as it did in San Francisco, where entities who are

          3  faith- based or otherwise, could comply without

          4  violating their beliefs.

          5                 I know that I am not trying to say

          6  that that is a representation of a good idea for

          7  Catholic Charities here, but that is the model based

          8  on what they did out there.  It is not a

          9  requirement, if a company wants to just do domestic

         10  partners, they can choose that way to go.  We do not

         11  see that as a license for people to discriminate,

         12  but another way that people can go for them to

         13  comply with the law.  And, domestic partners would

         14  be legally domiciled household members under the

         15  second way of the law.  So, I just wanted to clarify

         16  that for the record, thank you.

         17                 MR. ZWIEBEL:  May I comment on that

         18  for just a moment?

         19                 CHAIRPERSON JACKSON:  Sure, go ahead.

         20                 MR. ZWIEBEL:  Thank you, and as I

         21  said, I think that does move the bill in a favorable

         22  direction to some extent but the real issue is, and

         23  I just had this conversation a moment ago, that

         24  would kind of require religious communities like our

         25  to adopt the military's model of`don't ask, don't
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          2  tell'.  Frankly, it is a farce in the military, and

          3  maybe it is a farce that is important, and a charade

          4  that is important to play in the context of our

          5  military.

          6                 For religious communities, and to ask

          7  religious communities to adopt the`don`t ask, don't

          8  tell' model, and to engage in what is ultimately a

          9  charade, it just will not work.

         10                 So, that is why we would, as you say,

         11  we were not able to bridge that final gap.  But, I

         12  thank you for trying.

         13                 CHAIRPERSON JACKSON:  Any other

         14  comments or questions from my colleagues?

         15                 Yes, Dr. Stewart.

         16                 COUNCIL MEMBER STEWART:  Thank you,

         17  Mr. Chair.

         18                 Earlier in your opening remarks, you

         19  spoke about formally recognized marriage and/or what

         20  be determined to be moral. My question basically is

         21  that should there be discrimination based on this

         22  assumed morality or based on that?

         23                 Do you think there should be

         24  discrimination?

         25                 MR. ZWIEBEL:  The answer is that
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          2  there ought not be discrimination but we have to

          3  recognize, at the same time, that there will be

          4  times when a religious actor, a religious

          5  organization that is involved in the world, as we

          6  all are, and certainly here in New York, religious

          7  organizations, religiously affiliated social service

          8  providers abound.  That is one of the major sectors

          9  of the social service network, here in New York

         10  City.               If we were to wipe away Catholic

         11  Charities, the wonderful work that Catholic

         12  Charities does, and many of the Jewish

         13  organizations, and some of the Christian

         14  organizations, and Lutheran organizations, and other

         15  groups that currently are involved in the provision

         16  of social services because we are telling them, that

         17  if you accept the money of the City, you have got to

         18  play by our rules, not discriminate despite that

         19  fact that such discrimination may, in the vary

         20  narrow context that we speak of over here, be

         21  mandated by your faith as indeterminate, that posses

         22  a profound problem.

         23                 So, the law as I say in New York, has

         24  forever recognized that there is a concept of civil

         25  rights, and non discrimination but at the same time,
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          2  has allowed religious organizations certain

          3  privileges and exceptions because if you do not

          4  allow them certain privileges and exemptions, they

          5  can not be true to their mission.  It would

          6  effectively create a system, whereby, religious

          7  communities and religious organizations could not

          8  participate in the mainstream fabric of our life.

          9  And, could not provide the important benefits and

         10  services, which they are currently providing to

         11  needy New Yorkers.

         12                 So, that is why we think that the

         13  modus operandi that has been in place forever in

         14  this City, ought to be retained. It is that there is

         15  a generally established principle of non

         16  discrimination, which ought to be reaffirmed as

         17  strongly as possible, with a very narrowly tailored

         18  exemption that allows a religious organization,

         19  and`out' from that requirement, only if they can

         20  affirm that it would conflict with their underlying

         21  religious tenants.

         22                 COUNCIL MEMBER STEWART:  Yes, but, as

         23  I see this bill, it does not tell any religious

         24  group what the morals are, or what the belief should

         25  be.
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          2                 MR. ZWIEBEL:  Correct.

          3                 COUNCIL MEMBER STEWART:  What it

          4  does, basically, is saying, "listen, we do not care

          5  what your beliefs are", but you should not

          6  discriminate against any one.  And, based on our

          7  custom, is that we find that sometimes a couple

          8  might be living together for years.

          9                 Your morals and our belief is that

         10  that is wrong, as far as the religious beliefs are

         11  concerned, but it should not be us to judge whether

         12  that person should live in that form, or should get

         13  married.

         14                 If we are saying that the same

         15  benefits should be afforded to people who are in

         16  that situation.  That is all we are saying, it is

         17  not that you have to change your beliefs or anything

         18  like that.  All we are saying is that, they should

         19  be afforded the same privilege as anyone who has

         20  been married and been living, because you find that

         21  in many instances our family structure, it might be

         22  even stronger, in some instances, then someone who

         23  has been legally married.  And we find that many

         24  times, and so, we are saying that we do not want you

         25  to change your belief, all we are saying is that we
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          2  do not want you to, at least, discriminate against

          3  anyone.  At least, they should be afforded the same

          4  benefits, and to me, you are saying that we wanted

          5  to change the belief order, the City should not put

          6  that restriction on religions, or make an exemption.

          7    While that exemption should not hold because no

          8  matter who you are, you should not be discriminated

          9  against anybody based on the fact that some, in

         10  terms of race, or in terms of religious belief, in

         11  terms of whatever, you should not be discriminating

         12  against anyone.  And, I think if you could go

         13  through the entire Bible, it will tell you the same

         14  thing.  We make judgement based on, we have a

         15  hundred- million different religions in this

         16  society, and so if we allow that to happen, some

         17  religions believe that you have ten wives.

         18                 MR. ZWIEBEL:  Sir, if I can respond

         19  to your point, which touches upon certain profound

         20  issues that go way beyond the context of this

         21  particular bill.

         22                 COUNCIL MEMBER STEWART:  Right.

         23                 MR. ZWIEBEL:  But, certainly, I am

         24  delighted that you acknowledge, and I am sure that

         25  everyone acknowledges, that religious communities
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          2  are entitled to their beliefs.

          3                 The question becomes, at what point

          4  can government say, or should government say, that

          5  religious communities cannot act on those beliefs?

          6  If, for example, the beliefs as determined, of

          7  course, not by the City Council, beliefs you would

          8  agree I am sure, and the actions that were to flow

          9  from those beliefs under a religious system, ought

         10  to be determined by the religion itself, rather then

         11  by government, that is the beauty of the notion of

         12  separation of church and state, is that religious

         13  communities are free, ultimately, to grow and

         14  develop and develop principles according to their

         15  understanding of the Good Book, and everything that

         16  flows from it.  So, it is really our Rabbi's,

         17  obviously, who ought to be making these religious

         18  determinations, not only of what is moral and not

         19  moral, but also of how religious organizations, who

         20  are actors in the real world, and were put down in

         21  this world by God, to carry out God's mission in the

         22  real world, how they ought to act, and if religious

         23  leaders say that acting in a way which we believe,

         24  which from the religious communities perspective

         25  believe conveys a certain recognition of a
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          2  relationship that the faith itself does not

          3  recognize, the formal relationship, through these

          4  types of benefits, which again, it is only because

          5  it there is a formal relationship that this would be

          6  recognized, then that, at least, creates a serious

          7  tension between, not just the beliefs, but the

          8  mandates of our faith because we are not here just

          9  to believe in the abstract but to live the good

         10  life, as we understand it, as we believe that God

         11  has commanded us.

         12                 And, so, religious organizations

         13  exist for that purpose.  They exist because they

         14  believe they have that mandate, and they deliver so

         15  much good charitable service to needy persons, needy

         16  New Yorkers here, that we ought to, I think, as a

         17  society embrace the diversity of the social service

         18  providers, and allow them at the most fundamental

         19  level of all, to say, "we respect the fact that you

         20  want to act on beliefs as you understand them, in

         21  your moral and religious beliefs, and we will allow

         22  you to do that as long as it is narrowly tailored",

         23  and again, I reiterate, this is nothing new.  This

         24  is what the law has recognized since time

         25  immemorial.
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          2                 COUNCIL MEMBER STEWART:  But, the

          3  laws also recognize that if some institutions, if

          4  you do not allow the government to come in and do

          5  certain things within, for example, schools, you

          6  cannot get government monies, so we are saying that,

          7  if you want to do that, if you really want

          8  government money, you should not discriminate.  That

          9  is what we are saying.  That is all.

         10                 MR. ZWIEBEL:  I understand, and we

         11  are saying that we do not want to discriminate, and

         12  we will not discriminate, and we will be abide by

         13  government laws, up until the point where there may

         14  be a conflict with our fundamental tenants.

         15                 At that point, ultimately, there is a

         16  basic question which is, is government prepared to

         17  recognize that diversity among the service

         18  providers, are they willing to accept the notion

         19  that religious communities, with all the positive

         20  things that they bring to the table, in terms of the

         21  care, and the services they provide should be part

         22  of the fabric, or not, and that is a serious

         23  question that you need to grapple with.

         24                 I am saying that legislatures in the

         25  past that have grappled with it, have come down on
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          2  the side of embracing that diversity, and this would

          3  represent a clear break from that tradition.

          4                 COUNCIL MEMBER STEWART:  Sir, I want

          5  to take you up on that point.

          6                 CHAIRPERSON JACKSON:  Council member,

          7  let me just say this.  I think that in my opinion,

          8  the Rabbi has clearly explained, from his

          9  perspective, and the community that he represents,

         10  his point of view on this particular matter, and I

         11  think that you have expressed your point.

         12                 In my opinion, I do not think it

         13  would be beneficial to continue to, I guess, debate

         14  the point, when it appears as though that both of

         15  you are of a different opinion, and I think in this

         16  particular matter we can disagree to respect each

         17  others opinion on a particular matter.

         18                 If you have an additional question,

         19  but I do not really want to belabor this point.

         20                 COUNCIL MEMBER STEWART:  The gist of

         21  the bill, basically, is not to really get into

         22  religion, it is not to get into what we individually

         23  may be thinking.  It is how we can have, what we

         24  call, a just, fair society, where no one is being

         25  discriminated against because I am sure you will not
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          2  turn away a couple who has not been married, or been

          3  living together and having kids from, if you are

          4  going to do what we call counseling, or if you are

          5  going to have--.

          6                 MR. ZWIEBEL:  Absolutely.

          7                 COUNCIL MEMBER STEWART:  Exactly, so.

          8                 MR. ZWIEBEL:  And, we provide our

          9  services to anybody, and everybody.  We do not ask

         10  their beliefs, and you know they may be sinners in

         11  the eyes of God, but nonetheless, we are there to

         12  help them.

         13                 COUNCIL MEMBER STEWART:  No, I am

         14  sure about that, so, this question about religion, I

         15  still have my views on that.            Thank you.

         16                 CHAIRPERSON JACKSON:  Thank you,

         17  Council member.

         18                 Any other questions, or comments?

         19                 Rabbi, I would like to thank you for

         20  coming in and, as the Chair of this Committee, I

         21  appreciate what you have to say on this particular

         22  matter, and I appreciate your acknowledgment as far

         23  as the communication and the transparency of our

         24  process with respects to the discussion on this

         25  particular matter with my colleague, Christine
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          2  Quinn, and the staff of the City Council.

          3                 I just want to say that it is

          4  important, for me as the Chair of this Committee,

          5  that in moving forward and establishing and making

          6  laws in the City of New York, that we do this with

          7  the openness and understanding, and hopefully

          8  because none of us are perfect, hopefully with the

          9  understanding that we are doing what we feel is the

         10  best on behalf of all of the people of the City of

         11  New York, understanding different groups and

         12  religious organizations or other individuals may

         13  disagree on some of the things that we do as

         14  legislators, and hopefully it will be in the best

         15  interest of the people of the City of New York.

         16                 So, I want to thank you for coming

         17  in, and representing your point of view, and your

         18  groups, your religious groups point of view, and

         19  thank you very much.

         20                 MR. ZWIEBEL:  Thank you, Mr.

         21  Chairman, and thank you to all members of the

         22  Committee.

         23                 CHAIRPERSON JACKSON:  Thank you.

         24                 With that, I would also acknowledge

         25  other members that are present.  Committee members
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          2  David Yassky, and that is it. With that, are there

          3  any final comments before we call the roll?  If

          4  there are any comments for anyone before we actually

          5  call the roll?

          6                 I just wanted to say that my other

          7  colleagues on the Committee that are absent at this

          8  particular moment, are Council Member Joseph Addabbo

          9  from Queens.  Joseph Addabbo, his wife recently had

         10  a baby, so he is on, basically on maternity leave,

         11  parental leave, and my colleague John Liu from

         12  Queens, who is also on the Committee, he is chairing

         13  his own Committee across the street, and he is

         14  expected over here momentarily.

         15                 So, with that, I would like to call

         16  the roll.

         17                 COUNSEL TO THE COMMITTEE:  Jackson.

         18                 CHAIRPERSON JACKSON:  Aye.

         19                 COUNSEL TO THE COMMITTEE:  Lopez.

         20                 COUNCIL MEMBER LOPEZ:  Permission to

         21  explain my vote, please.

         22                 COUNSEL TO THE COMMITTEE:  Sure,

         23  Council member, go ahead please.

         24                 COUNCIL MEMBER LOPEZ:  I believe that

         25  it is very important to register the historic moment
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          2  that we are leaving in the Council.  It is very sad

          3  for me that this bill was not passed prior in the

          4  Council, when it was introduced to begin with.  And,

          5  it is very sad to me, that for so long we are deny

          6  equal treatment to people in this City,

          7  independently of who they are.  And, today we are

          8  here to make that a correction in the process in

          9  which society operate.

         10                 I know that society sometime had to

         11  go through many, many changes to comprehend and to

         12  embrace equality for all.  It is sad to me that we

         13  have to go through that in order to get to the point

         14  of understanding that all, all human beings are

         15  created equal, and all human beings under the state

         16  should be treated equally.

         17                 Therefore, based on that fundamental

         18  concept, and the fundamental concept that every

         19  human being should have access to health care.

         20  Health care should not be denied to no one, for no

         21  reason should be denied, that kind of service.

         22                 Based on that, I vote aye, and I am

         23  extremely happy that we are able to accomplish this,

         24  today, under the leadership of the Council that

         25  exists today, and under the leadership of the
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          2  Council member who is the Chair of this Committee,

          3  Robert Jackson.

          4                 I also want to make a note of the

          5  work and the tireless effort that have been made by

          6  the gay community to put this forward, and by the

          7  Council Member Christine Quinn, who had lead this

          8  fight.

          9                 I vote aye.

         10                 CHAIRPERSON JACKSON:  Thank you.

         11                 COUNSEL TO THE COMMITTEE:  Clarke.

         12                 COUNCIL MEMBER CLARKE:  Mr. Chair,

         13  may I be excused to explain my vote?

         14                 CHAIRPERSON JACKSON:  Sure, go right

         15  ahead.

         16                 COUNCIL MEMBER CLARKE:  Thank you

         17  very much.

         18                 I am very much in favor of this

         19  legislation.

         20                 Let me just say that, certainly, I am

         21  of the highest regard and respect for the religious

         22  community in our City, and I recognize that what we

         23  have here is a moment in time where we are

         24  addressing a very grey area.  It is one where the

         25  secular realm and the religious realm actually
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          2  intersect, but I believe the decisions were made

          3  very early along the line, in terms of the religious

          4  organizations and institutions that provide such a

          5  valuable service to our communities to accept

          6  governmental dollars.

          7                 That, then, crossed the religious

          8  community into the secular realm, and when we talk

          9  about terminologies and words of this legislation, I

         10  think it certainly tried to, in its best form, be

         11  very respectful of the religious community, and

         12  tried to accommodate a lot of the concerns.  And, I

         13  understand that for the religious community, there

         14  is a line.  There is a line that they cannot cross.

         15  But, I think that is something that needed to be

         16  considered very early on, when your are dealing with

         17  government, and your dealing with a society and the

         18  secular realm.  I heard the word charade used in the

         19  explanation of what this legislation really

         20  reflects.

         21                 What I see as actually being the

         22  charade is the reality of the home and family

         23  arrangements of our society in our communities.  The

         24  reality is that there are many domestic partners,

         25  and have been for many generations, who have raised
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          2  children and who have struggled to make sure that

          3  they are safely integrated within our community,

          4  being able to provide for the necessities of life

          5  that many of us, in traditional families, take for

          6  granted, and that those families remain vulnerable

          7  in our society today because there are things that

          8  we have yet to really address forthrightly and

          9  honestly, gives me pause.

         10                 I believe that the role of the

         11  legislature is to reflect and address the challenges

         12  of our contemporary society. One of those challenges

         13  has to be the benefits that traditional families

         14  have received for generations now.  That many of our

         15  neighbors or people within our communities have been

         16  left without for too long, so, having said that,

         17  again, I think that for the religious communities,

         18  there has to be a reflection on how we are going to

         19  participate in the general society and provide the

         20  services that are so sorely needed.  And, while I

         21  can understand that there is a call for a religious

         22  exemption, the people that these organizations

         23  provide service to, they do not have a choice about

         24  exemption.  And, when you talk about exemption, are

         25  we indeed saying that there are certain individuals
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          2  in our community that do not deserve to have the

          3  benefits that everyone else or other communities

          4  receive.  And, I do not think that is what we are

          5  saying.

          6                 I think that, again, we have reached

          7  a point of a moral imperative that only God can

          8  just.

          9                 Having said that, I vote aye, Mr.

         10  Chair.

         11                 COUNSEL TO THE COMMITTEE:  Thank you,

         12  Stewart.

         13                 COUNCIL MEMBER STEWART:  Mr. Chair,

         14  may I be excused to explain my vote.

         15                 CHAIRPERSON JACKSON:  Sure, go right

         16  ahead.

         17                 COUNCIL MEMBER STEWART:  I believe

         18  that this bill, although it is very good, it does

         19  not go far enough in the sense that domestic

         20  partnership should not bar family relationship

         21  because this does not account for two sisters who

         22  may have been living together for years, and might

         23  be raising children there of each other.  And, it

         24  does not cover that sister who might be living for

         25  years, they share everything except for sex.
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          2                 I think, at least, this bill should

          3  go that far to cover such types of relationship.  I

          4  do not believe that partners must be, well, we know

          5  that partners must be registered before they can be

          6  considered, in this type of relationship, to get

          7  this benefit.  And, we know that domestic partners

          8  should not really determine your sexual orientation.

          9

         10                 Apparently, what we see here, is that

         11  some people believe that because you are registered

         12  at as in a partnership relationship, that sex has to

         13  do with it.  It does not necessarily mean that, and

         14  I feel that we should quite understand that.

         15                 Also, this bill would make this City

         16  recognize that there are a lot of families who have

         17  been discriminated for years, and we are talking

         18  about families at the lowest strata, and that means

         19  it will recognize that those families can get the

         20  benefit that they so richly deserve.

         21                 So, Mr. Chair, I vote aye on this

         22  bill.

         23                 CHAIRPERSON JACKSON:  Thank you.

         24                 COUNSEL TO THE COMMITTEE:  Yassky.

         25                 COUNCIL MEMBER YASSKY:  Mr. Chair,
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          2  may I be excused to explain my vote?

          3                 CHAIRPERSON JACKSON:  Go right ahead.

          4                 COUNCIL MEMBER YASSKY:  Thank you,

          5  Mr. Chair.

          6                 I enthusiastically vote yes on this

          7  bill.

          8                 I think this is a, so many of my

          9  colleagues have said before me, a historic and

         10  important step for this City to take in establishing

         11  equality for all families before the law.  That is a

         12  fundamental value, one that we must uphold, and this

         13  bill does that.  I am very proud to support it.

         14                 I also want to say, another

         15  fundamental value is religious liberty, and this

         16  country has always stood for the ability of

         17  religious groups to practice their faith without

         18  interference from government.

         19                 I commend the sponsors, and Council

         20  Member Quinn, in particular, for working to

         21  accommodate that.  I believe this bill does walk the

         22  line of guaranteeing equality for families, while

         23  not forcing religious institutions to recognize

         24  marriages, or relationships that they do not want to

         25  recognize as their, within their religion, and that
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          2  is absolutely their right, and we must protect that.

          3    And, I think that the sponsor, I think Council

          4  Member Quinn has done a very good job of

          5  accommodating that value, as well, which is a

          6  fundamental value without question.

          7                 So, I, Mr. Chair, I proudly vote yes.

          8                 COUNSEL TO THE COMMITTEE:  Thank you.

          9                 By a vote of five in the affirmative,

         10  zero in the negative, and no abstentions, the item

         11  is adopted, and the roll will be held open by the

         12  request of the Chair.

         13                 Council members, would you please

         14  sign the Committee report?

         15                 Thank you.

         16                 CHAIRPERSON JACKSON:  Thank you.

         17  Before we conclude, I would just like to have the

         18  prime sponsor of the bill, Council Member Christine

         19  Quinn, to ask her whether or not she wants to say

         20  any closing remarks?

         21                 Council Member Quinn.

         22                 COUNCIL MEMBER QUINN:  Thank you.  I

         23  want to thank all the Committee members for their

         24  kind remarks.

         25                 Really, the only reason, one of the
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          2  main reasons that the bill has gotten to the point

          3  that it has today, and I believe we will move

          4  forward and get it passed by the full Council next

          5  week, is because it has enjoyed all of your support,

          6  and the support of so many of our colleagues.

          7                 It moves forward, presently, with 39

          8  sponsors, a veto- proof majority, including our

          9  Speaker, Gifford Miller, so I want to thank all of

         10  you for all of your support in moving this

         11  initiative forward.

         12                 I want to say that I hope the bill is

         13  signed into law by Mayor Bloomberg, if not, I am

         14  fully confident that we will all continue to stand

         15  together and override the veto.

         16                 I referenced earlier in my opening

         17  statements, a family who suffered significantly, by

         18  the lack of domestic partnership benefit

         19  requirements for contractors, and Chairperson

         20  Jackson at our first hearing had the very

         21  appropriate idea that we name this bill in memory of

         22  Dominique Coshawn (phonetic), who passed away from

         23  cancer, as we were considering this bill.  Her

         24  partner Leslie Thrope (phonetic) worked for an

         25  entity which has a financial relationship with the
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          2  City that would be impacted by this bill, and had

          3  this bill been in law, that family probably would

          4  have had the health benefits that they needed.

          5                 So, as we move forward, we are going

          6  to refer to this as Dominique's Law in memory of

          7  Dominique, and I recently met with Leslie and she

          8  said that that day she had dropped her young

          9  daughter off at pre- kindergarten, and that her

         10  young daughter ran up to her teacher and said that,

         11   "Mommy Leslie was going to City Hall to talk to",

         12  she said the Mayor but she's young, said that,

         13   "Mommy Leslie was going down to talk to the Mayor

         14  about Dominique's Law", and that it was one of the

         15  first times that her daughter had seemed happy in

         16  quite some time.

         17                 CHAIRPERSON JACKSON:  Thank you, and

         18  with that I will call this meeting adjourned, and I

         19  will leave the vote open in order to receive the

         20  votes.

         21                 Thank you.

         22                 (Meeting adjourned at 10:20 a.m.)
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