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Introduction

On December 13, 2017, the Committee on Governmental Operations, chaired by Council Member Benjamin Kallos, will hold an oversight hearing on the New York City Board of Elections, as well as a first hearing on Int. No. 1779, in relation to the broadcasting of mandatory debates. Recent prior hearings related to election operations and the New York City Board of Elections (‘NYCBOE’) include an October 26th, 2016 oversight hearing on the 2016 Presidential Election. Those invited to testify include representatives from the New York City and State Boards of Election, the Campaign Finance Board, and other interested parties. 

Background
Concerns with the 2016 Election
A number of difficulties arose over the course of the 2016 election year that have been widely reported in the media and previously discussed by the committee at its October 26th, 2016 oversight hearing. These issues include erroneous primary date notification mailers sent to voters,
 the omission of the federal primary date in mailers (deemed ‘not explicitly required by law),
 and a purge of more than 117,000 Brooklyn voters from the voter rolls.
 Concerning the voter purge, the NYCBOE was sued in federal court by advocate groups Common Cause, LatinoJustice PRLDEF, the Lawyers Committee for Civil Rights, Dechert LLP, New York State Attorney General Eric Schneiderman and the U.S. Department of Justice. The NYCBOE settled the suit on Tuesday, October 24, 2017 agreeing to a draft consent decree that outlines specific reforms the board agrees to implement.
 

Comptroller Audits
On June 6, 2016 an audit was released by New York City Comptroller Scott Stringer evaluating the inventory controls of the New York City Board of Elections (NYCBOE). The audit reported that almost all of the items in the sample of inventory records were accounted for, but 287 items that the NYCBOE had purchased, both voting equipment and office equipment, were physically present on NYCBOE premises but not listed on its current inventory. Additionally, it found that over 1,000 items were not properly tagged.
 The audit recommended, among other things, that the NYCBOE conduct an annual supervised inventory count of all its major electronic equipment.

On November 3, 2017 the Comptroller released a new audit evaluating the proceedings and operations of the 2016 election. The audit details the Brooklyn voter purge as well as deficiencies related to poll site staffing, poll site provisions of assistance for voters with disabilities, and deficiencies in the BOE’s training of poll workers. Through a series of site visits between June 28, 2016 and November 8, 2016, the audit found 90% of visited poll sites to have one or more deficiencies including problems with providing language interpretation, misinformation given to voters, and assistance and accessibility barriers for voters with disabilities. The audit concludes that the city Board of Election “failed to ensure that the polls operated effectively and efficiently and in accordance with applicable law, rules and guidelines.”
 While the audit findings were shared with the NYCBOE on August 31st, 2017, and a first draft of the audit was shared with the NYCBOE for comment on October 12th, 2017, significant changes to operations do not appear to have been attempted before the general election on Nov. 7th, 2017. The NYCBOE sent a formal response to the Comptroller on October 30, 2017, expressing general disagreement with the overall audit findings. The committee is interested to hear how the NYCBOE intends to implement the audit’s recommendations in time for next year’s Federal election, if at all. 
Recent Legislation
In May of 2016, the City Council approved three introductions, now enacted into local law, regarding the Board of Elections: Local Law 62 of 2016, in relation to requiring notice on former poll sites, Local Law 64 of 2016, in relation to providing e-mail and text message notifications to New York city voters, and Local Law 65 of 2016, in relation to creating an online voter information portal allowing absentee voters to track the status of their absentee application and ballot, allowing users to view their registration status and voting history and allowing users to access online resources related to voting. All three local laws took effect on January 1, 2017. At the October 2016 oversight hearing, NYCBOE Executive Director Mike Ryan testified that new legislation would not be implemented by the November 2016 election. There is no evidence to suggest that the laws have been implemented in 2017. 
Two laws from last session, Local Law 114 of 2013, in relation to requiring NYCBOE to post sample ballots on its website prior to elections, and Local Law 103 of 2013, in relation to requiring that all public meetings be webcast, have been partially complied with by the Board of Elections, with their public meetings being webcast and sample ballots being available for several years, but not in 2017. 
The Council has passed additional resolutions and legislation in 2016 related to elections that do not directly pertain to the NYCBOE. These include Resolution 695-2015 calling upon the New York State Legislature to pass, and the Governor to sign, A259/S857, allowing 16 and 17 year-olds to pre-register to vote and Resolution 870 calling on the New York State Legislature to pass and the Governor to sign A.7634, which would amend both the New York State Election Law and the Correction Law, in relation to voting by convicted felons. Two additional bills enacted in 2016 are Local Law 138, a Local Law to amend the New York city charter, in relation to the department of correction promoting absentee voting among jailed individuals, and Local Law 139, a Local Law to amend the New York city charter, in relation to requiring assistance of requested for individuals signing up to be organ donors as part of the agency-based voter registration program. In November of 2017, the City Council approved Int. 508-A, currently on Mayor de Blasio’s desk awaiting signature, in relation to online facilitation of voter registration, solving the ongoing lack of universal online voter registration for City of New York residents. 
2017 Election Operations and Concerns
Poll site Signage

In 2017, the NYCBOE failed to comply with Local Law 62 of 2016, in relation to requiring notice on former poll sites.
 Twenty percent of the city’s poll sites changed from 2016 to 2017, impacting approximately 300,000 voters.
 While the NYCBOE followed their standard procedure of sending notices to registered voters announcing the change in poll sites, it was Councilmember Garodnick in partnership with the good government group Common Cause and NYC Votes, the voter outreach arm of the Campaign Finance Board, who finally posted signs alerting voters of moved poll sites. This signs were posted in time for the General Election, but were not posted for the primary election. 
Interpretation

As part of the FY18 budget negotiations, the Council allocated funds for a pilot program of additional interpreters at poll sites, as the NYCBOE currently only provides interpretation for languages they deem to be required under Federal law (Spanish, Cantonese, Mandarin, Korean, and Bengali). The Mayor’s Office of Immigrant Affairs (‘MOIA’) implemented the pilot program, hiring Russian and Haitian Creole interpreters, two languages covered by New York City’s language access laws but not by the NYCBBOE, and selecting poll sites based on population density and language prevalence.  At a public meeting of the NYCBOE’s Commissioners, MOIA asked the NYCBOE to train the interpreters and to allow them a presence in the poll sites, where they could work in coordination with existing poll site staff.  This request was not agreed to by the Commissioners, and instead the Commissioners  requested that the interpreters be kept at least 100 feet from poll sites, unless directly entering with a voter to assist them, even though it is not clear that State law would require such a restriction. Regardless, the pilot program was implemented by training the interpreters, with some outside observation of the training by the good government group Common Cause, and setting up tables with signage, indicating the availability of interpretation assistance, 100 feet away from poll sites.
Accessibility

In 2012, Federal Judge Deborah Batts ordered the NYCBOE to adopt a “barrier removal plan” to identify and eliminate barriers to access poll sites experienced by individuals with disabilities.
 The plan required the NYCBOE to designate one Americans with Disabilities Act (ADA) poll-site worker at each of the more than 1,000 poll-sites in NYC and to work with a third-party ‘voting access specialist’ to improve the accessibility of their poll sites.
 In 2014, Public Advocate Leticia James published a report on the NYCBOE’s progress toward ensuring voter access for New Yorkers with disabilities.
 The report found significant accessibility deficiencies in poll sites including failure to display proper signage and improper placement of voting machines.
 The Americans with Disabilities Act compliance was raised at the committee’s October 2016 oversight hearing, and issues pertaining to accessibility were additionally raised in the Comptroller’s 2017 audit. 
While the NYCBOE has promised to “evaluate and re-evaluate poll sites to ensure compliance with the Americans with Disabilities Act”
 there are concerns that the NYCBOE may not be best equipped to make these evaluations. Before the September 12, 2017 primary election, the NYCBOE decided to move the poll site located in an apartment complex in Corona, Queens to two locations much further from its original location. Tenants primarily served by the poll site filed a lawsuit against the NYCBOE as the move would cause thousands of minority voters to travel up to a mile to the new poll site. The court ruled in favor of the tenants, the judge reviewing the case ruled that the board’s original decision to move the entire poll site was “irrational, arbitrary and capricious,” and likely a sign that the board misinterpreted the conclusions of its ADA consultant.
 The NYCBOE maintained the original poll site with a small exception that one of the 5 Election Districts encompassed was moved out of the apartment complex. 
One week before the General Election, the issue of installing temporary ramps at poll sites that were not yet ADA compliant was raised in the NYCBOE Commissioners’ meeting.
 There was concern that ramps would not be fully installed by the opening of poll sites on Tuesday, November 7, 2017. At the October 2016 oversight hearing, NYCBOE Executive Director Mike Ryan shared that the board had hired two ADA coordinators and was in the process of creating an ADA Compliance Unit in response to the court order.
 The committee looks forward to hearing an update from the NYCBOE concerning its holistic ADA compliance, including information regarding ramp installations. 
Absentee Ballots
In order to qualify to vote by absentee ballot in New York State, a registered voter must be either: absent from the city (for residents of New York City) on Election Day, unable to appear at the polls due to temporary or permanent illness or disability, a primary care giver or one or more individuals who are ill or physically disabled, a patient or inmate in a Veterans’ Administration Hospital, detained in jail awaiting Grand Jury action or confined in prison after conviction for an offense other than a felony.
 Applications to vote by absentee ballot may be obtained in person at the local offices of the Board of Elections at least 32 days prior to an election, a pdf form may be downloaded and mailed to the local Board of Elections or a letter requesting an absentee ballot may be sent within a certain period of time.
 This is to be distinguished from an early voting system as absentee ballots may only be obtained or used under the above circumstances.
Even so, there have been complications for voters seeking to receive absentee ballots. In 2016, a registered voter attempted to vote by absentee ballot by appearing in person at the Brooklyn office of the NYC Board of Elections, within the 32 days before the upcoming general election during which the absentee ballots should be available, but was told that the actual ballots were not yet ready. The ballots for voters appearing in person are being prepared on-demand, so as not to print more than needed, but according to the news report not all of the staff was familiar with the on-demand system and the voter in the article was forced to leave and return another day because of the delay.
 The Executive Director of the NYC Board of Elections was quoted as saying that the staffs in the borough offices have been reminded about the on-demand system,
 and shared as much during the Committee’s October 26, 2016 Oversight Hearing.
 The committee looks forward to an update on the progress in implementing this system.
Int. 1779
Int. No. 1779 would require that mandatory debates under the Campaign Finance Act be broadcast on a City owned or operated television channel, in addition to any other channel or channels on which they are broadcast. In 2017, the citywide debates aired live on NY1/NY1 Noticias, channels only available to Spectrum cable clients. While the debates were additionally aired on WNYC radio, and available via livestream on the NY1.com, WNYC.org, Campaign Finance Board websites and Facebook, voters without internet access and who are not Spectrum clients could not view the citywide debate. This bill would make public access to citywide debates possible by requiring a City owned or operated television channel be used to air the debates. 
Int. No. 1779
 
By Council Member Borelli
 
A Local Law to amend the administrative code of the city of New York, in relation to the broadcasting of mandatory debates
 
Be it enacted by the Council as follows:
 
Section 1. Section 3-709.5 of the administrative code of the city of New York is amended to add a new subdivision 13, to read as follows:
13. In addition to any broadcast plan adopted pursuant to paragraph (vii) of subdivision 5 of this section, each debate held pursuant to this section shall be broadcast simultaneously on the city-owned or operated television channel serving the largest public audience.
§ 2. This local law takes effect on January 1, 2018.
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