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I.
Introduction
On Tuesday, February 25, 2014, the Committee on Immigration, chaired by Council Member Carlos Menchaca will hold an oversight hearing entitled, “Examining Models for Providing Legal Services for Immigrants in Deportation Proceedings.” Those invited to testify include the Mayor’s Office of Immigrant Affairs, the Executive Office for Immigration Review, Judge Robert A. Katzmann of the U.S. Court of Appeals for the Second Circuit, immigration law practitioners, community based organizations, and immigrant advocates.

II.
Background
As of 2011 more than 40 million immigrants were living in the United States,
 with more than 11 million of those individuals living without legal immigration status.
 Immigrants, in particular those without legal status, are at risk of being deported by the Department of Homeland Security (“DHS”) if they: (i) entered the country illegally; (ii) entered the country legally, but experienced a change in status or a violation of status; (iii) are or have been convicted of criminal offenses, including crimes of moral turpitude and aggravated felonies; or (iv) failed to register for an extension of legal status or committed document fraud.
 Individuals are often identified by DHS as removable after submitting an unsuccessful application for legal immigration status, being either arrested or convicted of a crime, encountering a DHS agent when returning from international travel, or during a DHS enforcement action within the United States.
 
Once DHS identifies someone as removable, a charging document is issued to the individual (or “respondent”) and documents are filed with the immigration court, at which time the Executive Office for Immigration Review (“EOIR”) obtains jurisdiction over the matter.
 Even when EOIR has jurisdiction over a case, a respondent may still have an opportunity to challenge the order of removal. The odds of success are greatly increased, however, if the respondent has an attorney to help challenge the order, identify forms of relief, and/or apply for relief.
 The need to provide access to such attorneys and thus protect immigrants at risk of removal is of particular concern in New York City where there are approximately three million immigrants, many of whom may be at risk of deportation.

III.
Immigration Courts


The 59 immigration courts located throughout the United States are overseen by the EOIR.
 During removal proceedings, immigration judges independently determine whether an individual should be allowed to remain in or be removed from the United States.
 Immigration judges also have the authority to consider forms of relief from removal, such as asylum, cancellation of removal, and adjustment of status.
 
There are two immigration courts in New York City: the New York Immigration Court and the Varick Street Immigration Court. The New York Immigration Court, located at 26 Federal Plaza, serves non-detained immigrants
 and has one of the largest caseloads among immigration courts nationwide.
 The Varick Street Immigration Court serves detained individuals
 in removal proceedings.
 Of the 410,753 cases received by immigration courts in 2012, the New York Immigration Court and the Varick Street Immigration Court received 22,448 and 4,006 cases respectively.
     

IV.
Obstacles that Immigrants Face in Immigration Court

On average, there are 4,000 unrepresented immigrants facing deportation at immigration courts in New York City each year (this number does not include the thousands of New Yorkers are being held in facilities in other states).
 Because individuals with cases in immigration court are not entitled to government appointed legal representation, those who cannot afford legal counsel may have no way to protect themselves in immigration court proceedings. Given the complexities of immigration law, immigrants without access to attorneys may not be able to properly present their cases in immigration court.
 Additionally, lack of access to their own records and of a command of the English language can further hinder their case.
 Over the past five years, 15,000 immigrants faced immigration court proceedings without representation in New York.
 In New York City, more than 7,000 immigrants have been deported each year since 2008.
 Some theorize that with appropriate legal representation, many of those deportations could have been avoided. In fact, immigrants facing deportation who have legal representation are 500 percent more likely to win their cases in New York City’s immigration courts compared to those without any representation at all.
 
V.
The New York Immigrant Family Unity Project – A Model for Representation in Immigration Court

In order to consider ways to address the needs of immigrants facing deportation, in 2010, Judge Robert A. Katzmann of the U.S. Court of Appeals for the Second Circuit convened a Study Group on Immigrant Representation, commonly referred to as the Katzmann Group. Made up of representatives from law firms, law schools, immigrant advocacy groups, non-profit organizations, and federal, state and local governments, the Katzmann Group’s goal is facilitating counsel for immigrants who cannot afford attorneys on their own.
 As a result of their work, the New York Immigrant Family Unity Project (“NYIFUP”), a New York City Council funded legal representation program for detained immigrants, now provides such assistance.

The Fiscal 2014 Adopted Budget included $500,000 in funding to support the NYIFUP pilot. As an initial step, the Vera Institute of Justice, in collaboration with the City’s Criminal Justice Coordinator, sought a subcontractor to represent detained immigrant New Yorkers in removal proceedings at the Varick Street Immigration Court. Subsequently, Brooklyn Defender Services and the Bronx Defenders, functioning as a consortium known as the New York Immigration Defenders (“NYID”), contracted to provide legal representation for 190 of the approximately 900 indigent detained and otherwise-unrepresented immigrants facing deportation at the Varick Street Immigration Court this year.

Through the end of January, the NYID achieved the following:
 

· Completed 15 intake days from November to January.

· Undertook 101 clients for representation (this represents 53% of 190 cases NYID has been contracted to represent)  

· Kings County - 20 

· Queens County -  16 

· Bronx County - 15 

· New York County – 4
· Richmond County – 1 
· Surrounding NY State Counties - 37 

· Other States - 8 

· Twenty-three percent of NYID’s clients have been released from detention:

· NYID has achieved successful outcomes in four cases: they obtained relief for one client after a contested hearing (212(c) cancellation of removal); two case terminations (in effect, dismissals of those cases); and one grant of deferred action.  All four of these clients are entitled now to remain in the United States.
· NYID obtained release for 19 clients

· NYID conducted 13 bond hearings and successfully negotiated two additional releases with Immigration and Customs Enforcement

· NYID filed two Family Court petitions for guardianship and special findings

· Secured representation for post-conviction relief applications in five cases

· Filed two applications with USCIS (one for a renewed green card post-win in removal proceedings and another one for a visa based on marriage to a U.S. citizen)

· Obtained five voluntary departures.
VI.
Conclusion
There are a variety of legal programs and services available to immigrants who encounter the civil and criminal justice system, but few that are solely dedicated to the needs of immigrant New Yorkers in deportation proceedings. The NYIFUP, a Council funded pilot program, was established in order to address this gap in services. Today’s hearing will allow the Committee to learn more about the needs of this population and other programs available to help this population.  
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