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Proposed Int. No. 281-A:



By: Council Member Michels
Title:






To deny the authority for submission of a proposed modification to the comprehensive solid waste management plan for the city of New York.

Administrative Code:



This bill would not amend the Administrative Code but would be an uncodified local law.

Proposed Int. No. 282-A:



By: The Speaker (Council Member Vallone) and Council Member Michels
Title:






To grant the authority for the submission of a modification for the comprehensive solid waste management plan for the city of New York.

Administrative Code:
This bill would not amend the Administrative Code but would be an uncodified local law.

Preconsidered Res. No.      :


By: The Speaker (Council Member Vallone) and Council Member Michels
Title:






Resolution finding that submission by the Department of Sanitation of a proposed comprehensive solid waste management plan conforms to the state environmental quality review act.

Preconsidered Int. No.       :


By: The Speaker (Council Member Vallone) and Council Member Michels, Robles, Fisher, Rodriguez, DiBrienza, Boyland, Carrion, Fiala, Marshall, Provenzano, Quinn and Oddo (in conjunction with the Mayor)
Title:
To amend the administrative code of the city of New York, in relation to requiring a comprehensive study of the commercial solid waste management system within New York city.

Administrative Code:
This bill would amend Title 16 of the Administrative Code.

Legislative Analysis

Proposed Int. No. 281-A



Proposed Int. No. 281-A denies the authority for the submission of a proposed modification to the Comprehensive Solid Waste Management Plan for the City of New York pursuant to Title 6 Official Compilation of the Codes, Rules and Regulations of the State of New York, §360-15.11.

Proposed Int. No. 282-A

Proposed Int. No. 282-A grants the authority for the submission of a modification for the Comprehensive Solid Waste Management Plan for the City of New York pursuant to Title 6 Official Compilation of the Codes, Rules and Regulations of the State of New York, §360-15.11.

Preconsidered Res. No.​___:   


Preconsidered Res. No. ____ is a determination that the Final Environmental Impact Statement prepared by the Department of Sanitation in support of the Comprehensive Solid Waste Management Plan for the City of New York conforms to the State Environmental Quality Review Act.


Pursuant to the regulations of the State Department of Environmental Conservation (6 N.Y.C.R.R. Part 617) the Council is an “involved agency” for purposes of compliance with the State Environmental Quality Review Act (Environmental Conservation Law Article 8). Section 617.09 of those regulations requires an involved agency to make certain findings before it makes a final decision to “commence, engage in, fund or approve an action that has been the subject of a final EIS.” As the proposed Modification to the Solid Waste Management Plan is the subject of a Final Environmental Impact Statement (final EIS), the Council must make those findings if it is to enact Proposed Int. No. 282-A, which grants the authority to submit the proposed Modification to the Comprehensive Solid Waste Management Plan to the State Department of Environmental Conservation.

Preconsidered Int. No.___:​​​
The legislatively mandated closure of the Fresh Kills Landfill by January 1, 2002 opens a new era in solid waste management in New York City and affords an opportunity to reexamine all aspects of how solid waste is managed, including that generated by the commercial sector. Moreover, New York City must soon begin development of its next Comprehensive Solid Waste Management Plan.

Until the late 1980s, private carters paid a tipping fee to dispose of solid waste in the City’s Fresh Kills landfill. In 1988, the tipping fee was raised to discourage private carters from using the Fresh Kills landfill in order to extend the landfill’s useful life. This resulted in increased amounts of solid waste being sent to private transfer stations in New York City and the region.

Solid waste transfer stations and the trucks transporting waste to and from those facilities may generate such problems as dust, debris, noise, odors, air pollutants, vermin and traffic congestion. The Council is concerned that transfer stations and private carters in New York City may need more regulation in order to protect the communities in which they are located and conduct business and to ensure effective enforcement of the rules governing their operation.

The Council finds that a comprehensive study of the commercial solid waste management system within the City of New York is critical in order to enable the City to assess and plan for management of both the residential and commercial waste streams in the most efficient manner, to minimize the potential adverse impacts on the City’s residential and business communities and the environment, and to assist in developing a new comprehensive solid waste management plan.

Preconsidered Int. No. ___ mandates that the Department, in consultation with the Trade Waste Commission, enter into one or more contracts for the performance of a comprehensive study of the existing commercial solid waste management system within the City of New York. A comprehensive study of the commercial solid waste management system is critical in order to enable the City to assess and plan for management of both the residential and commercial waste streams in the most efficient manner, to minimize the potential adverse impacts on the City’s residential and business communities and the environment, and to devise a new ten-year comprehensive solid waste management plan within the next two years.

Analysis of the New York City Comprehensive Solid Waste Management Plan Draft Modification dated May 2000 and Final Environmental Impact Statement

I.
History of the City’s Comprehensive Solid Waste Management Plan


In 1988, the State Legislature enacted the Solid Waste Management Act (L. 1988, c.70).  Among its features, was the establishment of solid waste management priorities for the State which are (1) reducing the amount of waste that is generated, (2) reusing materials for their original purpose or recycling that which cannot be reused, (3) recovering energy from solid waste in an environmentally acceptable manner where that waste cannot be economically and technically reused or recycled and, finally, (4) using landfills where the other techniques are not employed (Environmental Conservation Law §27‑0106).  Environmental Conservation Law §27‑0107, authorizes local “planning units” to “undertake and complete a timely process leading to a local solid waste management plan...for at least a ten‑year period.”  Any such plan is subject to the approval of the New York State Department of Environmental Conservation (DEC) in accordance with procedures established in regulations which are found in 6 NYCRR, Subpart 360‑15.


On October 28, 1992 DEC approved the City’s Comprehensive Solid Waste Management Plan (“1992 SWMP” or “1992 Plan”). The most recent update and modification of the SWMP was approved by DEC on April 24, 1996 (“1996 SWMP Update and Modification”).   

DEC regulations (6 NYCRR §360-15.11) require that a plan be modified where there is: (1) a significant change in the method of managing all or a significant portion of the City's solid waste;  (2) a significant change in the management or administration of the planning unit; or (3) a change by more than one year in the implementation schedule for a significant component of the SWMP. The April 2, 1998 Draft Modification to the SWMP (1998 Draft SWMP) states that this plan modification was triggered by a change in the method of handling or managing one-third or more of the City’s waste or a change in more than one year in the schedule for implementing milestones of the 1996 SWMP Update and Modification (see 1998 Draft SWMP, p. 1-6). On or about May 3, 2000, a revised Draft Modification to the SWMP (2000 Draft SWMP) refines this to state that this modification is triggered to reflect the long-term solid waste disposal program the City intends to implement due to the closure of the Fresh Kills landfill.

In accordance with 20.5 of the 1992 SWMP, a modification of the Plan that either involves the addition or deletion of a facility or the alteration or discontinuance of any program in the solid waste management plan that would affect 10 percent or more of the waste stream cannot be submitted to DEC unless it receives Council authorization to do so by local law.

The Committee first held oversight hearings on the New York City Comprehensive Solid Waste Management Plan Draft Modification dated April 2, 1998 (“1998 Draft SWMP”) on April 29, 1998 and May 1, 1998 and conducted borough specific oversight hearings in The Bronx and Brooklyn on October 21, 1998 and October 27, 1998, respectively.  The Department released a revised Draft Modification of the SWMP in May 2000 and the Committee heard from the Department and the general public on May 19 and May 22, 2000 on this revised draft. 

The governmental entities or interested parties that testified at the April, May and October 1998 hearings and at the May 2000 hearings, included: DOS; the Borough Presidents (or their representatives) of Brooklyn, The Bronx and Manhattan; and representatives of the Citywide Recycling Advisory Board, borough-based Solid Waste Advisory Boards, environmental organizations and residents of communities with private solid waste transfer stations located within them.

The purpose of these hearings were to understand how the communities within the boroughs were to be impacted by various aspects of the 1998 and 2000 Draft SWMP and how a modification to the Solid Waste Management Plan should address the complex issues raised.  The issues of concern to these communities included, but were not limited to: (1) the Administration’s transfer station siting rules; (2) the Administration’s “interim” plan to export the City’s residential waste via private solid waste transfer stations between now and the closure date for the Fresh Kills landfill (January 1, 2002); (3) the Administration’s “long-term” plan (post-Fresh Kills landfill closure) to export the City’s waste via private unloading facilities that will accept the City’s residential solid waste from the City’s existing marine transfer station (MTS) system; and (4) the City’s compliance with the Local Law 19 of 1989 (the City’s Recycling Law).  

On November 14, 2000 and November 20, 2000 the Committee on Environmental Protection heard testimony from the Department of Sanitation and the public on the New York City Comprehensive Solid Waste Management Plan Draft Modification dated May 2000 (“2000 Draft SWMP” or “Draft”) and the Final Environmental Impact Statement (FEIS). These hearings were intended to provide the Council, the Sanitation Department and the public with an opportunity to discuss the most significant issues that remained in the Draft Plan.

II.   
Organization of the 2000 Draft SWMP:

The 2000 Draft SWMP is divided into five sections as follows:

(1) The long-term export plan, which includes implementation of the Plan, timeline, costs and the major advantages of the proposed long-term plan.

(2) Status of current programs, which is further subdivided into recycling programs, commercial waste, composting programs, waste prevention, refuse collection and productivity, transitional export activities and Fresh Kills closure activity.

(3) Proposed Plan modifications, which is further subdivided into the new, ongoing, implemented and eliminated Plan milestones.

(4) Program economics, which is further subdivided into the economics of the proposed long-term plan, incremental costs of the recycling program and the historical and projected costs for waste generation, diversion and disposal.

(5) Conclusion

Attached to the 2000 Draft SWMP was a Draft Environmental Impact Statement (DEIS) for the proposed long-term plan and Appendices. On October 3, 2000 DOS issued the Final Environmental Impact Statement (FEIS) for the 2000 Draft SWMP. 

III.   
Long-Term Export Plan (Section 1.0, pp. 7-32)


On December 2, 1998, Mayor Rudolph W. Giuliani announced what was intended to be the City's long-term plan for waste export. This proposal called for contracts with private waste companies for the construction of three new waste transfer stations in the Red Hook neighborhood of Brooklyn, and in Carteret and Newark, New Jersey.  The proposal called these three new transfer stations “Enclosed Barge Unloading Facilities” (EBUFs), which would accept trash via the barges DOS currently uses, and transfer it to either ocean-going barges or trucks or rail cars.  


The Council made it clear to the Administration, as did others, that this was unacceptable and a proposal that the Council would not approve. The Committee held an oversight hearing on the issue of retrofitting the existing City-owned Marine Transfer Stations (MTSs) on April 29, 1999 and urged the Department to eliminate the EBUF and focus on the use of the City’s existing MTS’s. The Council also hired a consultant to fully analyze the feasibility of retrofitting the MTS’s. As a consequence of those activities, the Administration substantially revised the Proposed Modification to do precisely that.


When DOS released the 2000 Draft SWMP, the long-term export plan was changed to eliminate the use of the Red Hook EBUF and to utilize the existing city-owned MTSs. What follows are the principal elements of the Department’s new proposed long-term export plan:

· For the 950 tpd of Department-managed waste formerly delivered to the Southwest Brooklyn MTS, the Department will undertake a capital project to develop, on the site of the MTS and the closed Southwest Brooklyn Incinerator, a truck-to-container-to-barge (TCB) transfer facility. This facility will replace the Southwest Brooklyn MTS and will result in the demolition of the old incinerator.

· For the 990 tpd of Department-managed Brooklyn waste formerly delivered to the Greenpoint MTS, the Department will conduct a procurement and contract with a private vendor either for the conversion of the Greenpoint MTS into a TCB transfer station or for the long-term use of a truck-to-container-to-barge or rail (TCB/R) transfer facility to be developed on a site proximate to the MTS adjacent to the Brooklyn shoreline of Newtown Creek. However, the request for proposals for this project will identify use of the Greenpoint MTS as the preferred option.

· For the 1,080 tpd of Department-managed waste from western Queens formerly delivered to the Greenpoint MTS, the Department will conduct a procurement and contract with a private vendor for the long-term use of a TCB/R transfer facility proposed to be developed on a site adjacent to the Queens shoreline of Newtown Creek.

· For the 1,900 tpd of Department-managed waste collected in The Bronx, the Department will conduct a procurement and contract with a private vendor for the long-term use of an existing or proposed TCB/R transfer facility in The Bronx.

· For the 1,150 tpd of Department-managed waste from Staten Island formerly delivered to the Fresh Kills landfill, the Department will undertake a capital project to develop, on a site at Fresh Kills, a truck-to-container-to-rail (TCR) transfer facility.

· For the 2,390 tpd of Department-managed waste from Manhattan formerly delivered to three marine transfer stations (MTS) in the borough, the 1,860 tpd of Department-managed waste from Brooklyn formerly delivered to the Hamilton Avenue MTS and the 2,180 tpd of Department-managed waste from Queens now delivered to the North Shore MTS, the Department, acting in accordance with the recommendation made by the committee established to evaluate proposals received in response to the MTS/RFP, will negotiate and enter into a 20-year contract with Browning Ferris Industries for the development and operation of an up to 10,000 tpd Enclosed Barge Unloading Facility (EBUF) to be located in Linden, New Jersey.

IV.  
Proposed Modifications to the Solid Waste Management Plan

As noted above, the Committee’s hearings in November were intended to provide the Council, the Sanitation Department and the public with an opportunity to discuss the most significant issues that remained in the Draft Plan. The 2000 Draft SWMP required strengthening and further negotiations in the concerns and recommendations of Council Members, residents of affected neighborhoods and environmental advocates. Some issues included recycling and waste prevention, the structure of the long-term export contracts and the commercial waste management system. As a result of these negotiations, specific programs or milestones have been added to the Modification, and other obligations will be undertaken by the Administration.


The following are the additions to the Modification:

· Recycling and Waste Prevention Initiatives

· A new 3-year $6.3 million pilot program through which DOS will fund recycling/waste prevention coordinators through contracts with community-based organizations. There will be fourteen (14) offices citywide with two (2) coordinators in each office. To help address the mixed record of compliance in the City’s more than 1,000 public schools and by the New York City Housing Authority (NYCHA), four (4) coordinators are to be assigned specifically to the Board of Education and four (4) are to be assigned specifically to NYCHA. This program will focus on thoroughly educating the public on waste prevention, materials that are recyclable and the appropriate procedures to comply with the City’s recycling program. Coordinators will conduct outreach to community residents, schools and businesses and research the way the community presently produces waste, recycles and prevents waste.  They will also research recycling and prevention ideas from other communities. 

Scheduled Fiscal Year: 2001


Status: New

· The Department of Citywide Administrative Services (DCAS) will recreate its Environmental Purchasing Unit to increase the City’s purchases of recycled-content and waste-reducing products and other environmentally preferable goods and services and to develop an environmentally preferable product guide and web site. This unit will be staffed by two (2) new employees.

Scheduled Fiscal Year: 2001


Status: New

· DCAS will review existing procurement specifications as contracts are let and    develop new procurement specifications to ensure that they do not exclude, eliminate or otherwise discourage the purchase of :

(1) recycled products or packaging made from post-consumer materials;

(2) products or packaging manufactured from recyclable materials;

(3) products, packaging or equipment that are remanufactured or reused, or

(4) products or packaging that facilitate waste prevention.

Scheduled Fiscal Year: 2001


Status: New

· DCAS and other City agencies will purchase only printing and writing paper with a thirty percent post-consumer recycled content. 

Scheduled Fiscal Year: 2001


Status: New

· DCAS will develop a curriculum and train Procurement Training Institute trainers to conduct periodic training of City agency procurement personnel regarding waste prevention-related procurement practices at an approximate cost of $350,000/year.

Scheduled Fiscal Year: 2001


Status: New   

· DOS will complete the evaluation of the NYC Stuff Exchange (formerly Reuse Hotline) and expand the program Citywide in order to facilitate City residents’ access to reuse outlets.

Scheduled Fiscal Year: 2001


Status: Ongoing

· Comprehensive Commercial Waste Study  

In response to the issue raised that the Modification does not address commercial waste management, the Council proposed to the Administration and has negotiated with them a bill that addresses this issue. This bill, which is being heard today before the Committee, will mandate that DOS undertake a comprehensive examination of all aspects of the commercial waste management system, including environmental, public health and economic impacts, and specifies the minimum components of that study. This bill would receive a Message of Necessity from the Mayor and be passed simultaneously with legislation authorizing submission of the Modification to DEC. 

This comprehensive study must examine such issues as:

-  potential environmental, economic and public health impacts on communities in which transfer stations are located;

- the effectiveness of the criteria for issuing and renewing transfer station permits;

- whether current enforcement mechanisms applicable to transfer stations and private carters effectively protect the communities in which transfer stations are located; 

- the means and potential effects of limiting the number and capacity of transfer stations; 

- the potential impacts of these transfer stations used in relation to air quality, water quality, odors, traffic congestion and noise; and

- analysis of the types of vehicles appropriate for transport of materials to and from transfer stations and the mechanism by which truck routing decisions are made.

DOS is required to present to the Council by the last quarter of 2001 data necessary to conduct the study and a report on the completed study must be presented to the Council within 18 months after the consultant contract is registered and at least two (2) months prior to submission of the next comprehensive solid waste management plan.

The Modification will contain text that recites this obligation.


In addition to the above-listed revisions to the Modification and the comprehensive commercial waste study to be performed, the Council addressed other issues relevant to solid waste management as follows: 

· Transfer Station Enforcement
A matter of great concern that was presented to the Council by many witnesses at our hearings, and is reflected in the comprehensive commercial waste study legislation, is enforcement of the rules governing the operation of transfer stations and private carters and the strength of the applicable rules. DOS currently assigns eleven (11) Sanitation police officers and three (3) lieutenants to transfer station and private carter enforcement. This staff is divided among two tours of duty on Monday through Saturday with periodic overnight and Sunday tours.  DOS has committed to increasing their transfer station and private carter enforcement personnel by adding four (4) Sanitation police officers and one (1) lieutenant to those operations and by adding a third tour of duty, while maintaining the six (6) day/week enforcement schedule. This will result in a new overnight tour and provide greater flexibility in enforcement on Sundays and in special enforcement projects. The new staff will enable increased enforcement on the night (12 to 8) shift, with a focus in Brooklyn Community Board #1 where a large number of transfer stations operate. 

· City-Owned MTS

At the Council’s request DOS clarified in the Modification that although many facility types and sites were examined in the FEIS, not all of those are elements of the Plan. For example, although a modified West 135th Street MTS was evaluated, it is not part of the Plan. DOS has committed that should it seek to significantly change the amount of solid waste routinely handled at any City MTS, a plan modification would be required. 

· Greenpoint MTS

In response to concerns regarding that solid waste facilities developed pursuant to the Plan will be City-owned as much as possible, DOS has further committed that with respect to the Greenpoint, Brooklyn wasteshed, a specific preference for the City-owned Greenpoint MTS will be established in the procurement solicitation documents relating to that wasteshed.

· Structure of Contracts


The long-term export contracts with the privately-owned waste processing facilities will not be “put or pay”-type contracts that have minimum tonnage guarantees that risk undermining the City’s recycling and waste prevention efforts. DOS responded to the concerns expressed by the Council, and others, by structuring a payment schedule that contains a fixed cost component related to any capital costs incurred by a vendor to develop and equip a facility and a variable cost component payable on a per-ton basis. This concept will be included in the Response to comments by the New York State Department of Environmental Conservation (DEC).


The Administration has committed to staggering the expiration dates of the contracts which will better keep the City’s waste transfer and disposal operations from being interrupted and increase the City’s negotiating leverage. 

Moreover, it is expected that there will be provisions in these contracts that will permit cancellation if it is determined to be in the best interests of the City. For example, the Council suggested to DOS that the contracts should contain a provision for a review of any new technologies for processing solid waste, and the City should have the option to employ these technologies. DOS has responded to Council inquiries that they do not envision contracts that will preclude the use of new technologies if that is determined to be in the City’s best interests.

· Tonnage Reports


In order to improve the Council’s oversight of the commercial waste management system, the Council has requested, and the Administration has agreed, to provide the Council with summaries of quarterly tonnage reports from transfer stations and from private carters.

· Board of Education

As noted in the Committee’s briefing paper from the November hearings, a major weakness in the City’s recycling program is the mixed record of compliance in the City’s more than 1,000 public schools. There is a need for intensified public education, expanded recycling and a recycling curriculum in the public schools. Given Council concern about the Board of Education’s (BOE) efforts on recycling, in addition to funding the pilot program for recycling and waste prevention coordinators, DOS will develop a pilot program to foster greater recycling in public schools by using dual-bin collection trucks in The Bronx and Queens. Recycling and refuse collection would be provided simultaneously – five day/week refuse collection in one bin and five additional recycling collections/week in the other bin (2 metal/glass/plastic and 3 paper). 

It should also be noted that DOS and the BOE are in the final stages of developing a curriculum and completing teacher resource materials to address waste prevention, reuse and recycling targeted to grades K-5 and expect to have them available for use in the Spring 2001 semester.

· Recycling Funding


In addition to City budgetary allocations for recycling, the City will apply for funding pursuant to the 1972 Environmental Quality Bond Act and the 1996 Clean Water/Clean Air for recycling-related programs. DOS has already filed a “pre-application” for funding for an expanded “Team Up to Clean Up” community beautification contest that will include the promotion of recycling compliance and awareness. A school entrant will be required to demonstrate an existing and on-going recycling program to qualify.      

The State Legislature recently signed legislation allowing municipalities to obtain funding from an annual allocation of nearly $5 million to pay for recycling coordinators and other expenses related to operating a public education program for recycling. DOS has agreed to apply for this funding.
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