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INTRODUCTION


On September 23, 2013, the Committee on Transportation, chaired by Council Member James Vacca, will hold a hearing on Proposed Int. No. 1088-A, a Local Law to amend the Administrative Code of the City of New York, in relation to a study on permeable roadway and sidewalk materials. This will be the second hearing on this bill.  The first hearing on this item was held on June 27, 2013.  At that hearing, the Committee heard testimony from the Mayor’s Office of Long Term Planning and Sustainability and various other stakeholders and community members.

BACKGROUND

Superstorm Sandy

Superstorm Sandy hit New York City with intensity unparalleled by any coastal storm in recent history. The storm began on October 22, 2012, as a tropical depression cyclone in the southern Caribbean with wind speeds below 39 mph.
 The depression strengthened and became Tropical Storm Sandy, with maximum winds of about 40 mph.
 By October 24th, Sandy was a Category 1 hurricane and crossed Jamaica with reported winds of 80 mph. On October 26th, Sandy struck Cuba with winds of about 110 mph, just below the status of a major Category 3 hurricane and on October 27th, the storm turned to the northeast, off the coast of Florida, and left in its path an estimated death toll in the Caribbean of 70 or more. After briefly weakening to a tropical depression, Sandy re-intensified into a Category 1 hurricane and meteorologists warned that the storm would likely morph into a powerful, hybrid super-storm as it moved further northward towards a high-pressure cold front that was expected to force Sandy to start turning to the northwest toward Baltimore, Washington, Philadelphia and New York.
 The full moon was expected to make Sandy’s storm surge – initially expected to be 11 to 12 feet in some places – even a little higher as it made landfall.
 

On October 29th Sandy made the anticipated sharp turn toward the northwest on a path to the coast of New Jersey.
 The storm began interacting with other weather systems and gained energy and by approximately 8 p.m. Sandy’s center had come ashore near Atlantic City, New Jersey. The storm’s unusual path from the southeast made its storm surge much worse for New Jersey and New York.
 In fact, the National Weather Service’s New York office reported that the nearly 14 foot surge was a new record for a storm surge in the harbor. The surge topped the seawall at The Battery in Lower Manhattan and flooded parts of the City’s subway system. The surge also flooded the Hugh Carey Tunnel that links Lower Manhattan to Brooklyn and did unspeakable damage throughout Staten Island, Coney Island, and the Rockaways. 
 As a result, forty-three New Yorkers lost their lives – half of whom were on Staten Island – and tens of thousands were injured, or temporarily or permanently displaced by the storm’s impact.
 
Special Initiative for Rebuilding and Resiliency 


In December 2012, Mayor Bloomberg created the Special Initiative for Rebuilding and Resiliency (SIRR) to address how to create a more resilient New York City in the wake of Superstorm Sandy, with a long-term focus on preparing for and protecting against the impacts of climate change.
 The final SIRR report (report) was released on June 11, 2013.
 The report describes what occurred during Sandy and gives proposed solutions to remedy issues related to the city’s infrastructure and resilience against future perils. The report covers a broad range of subcategories from insurance policies to environmental protection and remediation. In addition, the report highlights communities that suffered especially severe damage during the storm and describes the precautions that need to be taken to prepare for future climate change and risks. The report estimates that cost for the recovery will be approximately $19.5 billion.


Among its many other conclusions and recommendations, the report concludes that the “city’s roadways are vulnerable to climate change threats in a variety of ways, including surface flooding from heavy downpours, wave action from storm surge, and asphalt damage from heat waves.”
 It further concludes that these threats “can have downstream impacts on other systems (including subways and utilities) and on private property.”
  The report recommends that future street reconstruction projects integrate a variety of climate resiliency features including storm water management best practices and tools which “allow water captured on streets to soak into the ground rather than flow into the sewer system, resulting in lower drainage loads on both sewers and wastewater treatment plants.”


Proposed Int. No. 1088-A would address this recommendation by requiring the City to study the feasibility of using permeable materials on roadways and sidewalks and to conduct a pilot program on the use of such materials.
PROPOSED INT. NO. 1088-A

Section one of Proposed Int. No. 1088-A would amend Subchapter 1 of Chapter 1 of Title 19 of the Administrative Code of the City of New York by adding a new section 19-155. 
Subdivision (a) of new section 19-155 would require the Department of Transportation (DOT) and the Department of Environmental Protection (DEP) to conduct a study on the possible use of permeable materials on roadways and sidewalks under the jurisdiction of DOT. Such study would have to include the following: (i) the various types of permeable material for roadway and sidewalk use; (ii) the expected costs of such materials and the projected feasibility of such materials, including but not limited to durability, operational function and performance; (iii) the volume of stormwater anticipated to be permeated through such materials; (iv) recommendations and limitations regarding the use of permeable materials on roadways and sidewalks under the jurisdiction of DOT; (v) the maintenance practices for such roadways and sidewalks and estimated costs of such practices; (vi) the effect on utilities and other entities that will need to make cuts in such roadways and sidewalks; (vii) methods to restore the porosity of such roadways and sidewalks and an estimate of the costs of such methods; (viii) recommendations regarding the use and limitations of permeable materials by private property owners on private roadways, parking lots and sidewalks; and (ix) a determination on whether a uniform standard on the use of permeable materials in sidewalks within the City of New York is appropriate, based on the results of the study and pilot required pursuant to subdivisions (a) and (b) of section 19-155. If such uniform standards are deemed appropriate, DOT, in consultation with other agencies including but not limited to the Department of Parks and Recreation and the Department of Design and Construction, would have to make recommendations and exceptions for such uniform standard.  Such study would have to be completed and delivered to the Speaker of the Council and posted on DOT’s website not more than thirty months following the effective date of the local law that added the new section.
Subdivision (b) of new section 19-155 would require DOT to undertake a pilot program on the use of permeable materials on roadway and sidewalk surfaces as part of the study required pursuant to subdivision (a) of section 19-155. Such pilot program would have to include evaluation of permeable materials in three different types of roadway conditions and three different types of sidewalk conditions, with such conditions including but not limited to roadway and pedestrian volume and locations susceptible to flooding.  DOT would have to consult with the DEP prior to choosing the locations for such pilot program.  A report on such pilot program would have to be completed and delivered to the Speaker of the Council and posted on DOT’s website not more than one hundred twenty days following the completion of the pilot program. 

Section two of Proposed Int. No. 1088-A states that the local law would take effect immediately upon enactment.
AMENDMENTS TO INT. NO. 1088

Technical changes were made throughout the bill to correct section numbers and to provide clarity of text.  In addition, a significant change includes the elimination of the requirement that the City set, by rule, a uniform standard for sidewalks to improve water retention; however, the City’s study on the use of permeable materials for roadways and sidewalks now must include recommendations and exceptions on the possibility of a uniform citywide permeable standard for sidewalk materials. These recommendations and exceptions would be made in consultation with other relevant City agencies.  

The amended version of this bill also removes the requirement that the City study the possible alternative angulation of streets in areas prone to flooding near bodies of water, as streets within the City are already designed for such angulation. 
The timeframe for the completion of the required study and pilot program was also amended to provide that the report and accompanying recommendations shall be provided to the Speaker of the Council and posted on DOT’s website within 30 months from the law’s effective date with respect to the study’s report and within 120 days from the conclusion of the pilot program. 
Proposed Int. No. 1088-A
By Council Members Gennaro, Brewer, Chin, Comrie, Fidler, Gonzalez, James, Koo, Koppell, Lander, Mark-Viverito, Mendez, Palma, Rose and Van Bramer

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to a study on permeable roadway and sidewalk materials. 

..Body

Be it enacted by the Council as follows:

Section 1. Subchapter 1 of chapter 1 of title 19 of the administrative code of the city of New York is amended by adding a new section 19-155 to read as follows:


§19-155 Study of alternative roadway and sidewalk materials. a. The department and the department of environmental protection shall conduct a study on the possible use of permeable materials on roadways and sidewalks under the jurisdiction of the department. Such study shall include the following: (i) various types of permeable material for roadway and sidewalk use; (ii) the expected costs of such materials and the projected feasibility of such materials, including but not limited to durability, operational function and performance; (iii) the volume of stormwater anticipated to be permeated through such materials; (iv) recommendations and limitations regarding the use of permeable materials on roadways and sidewalks under the jurisdiction of the department; (v) the maintenance practices for such roadways and sidewalks and estimated costs of such practices; (vi) the effect on utilities and other entities that will need to make cuts in such roadways and sidewalks; (vii) methods to restore the porosity of such roadways and sidewalks and an estimate of the costs of such methods; (viii) recommendations regarding the use and limitations of permeable materials by private property owners on private roadways, parking lots and sidewalks; and (ix) a determination on whether a uniform standard on the use of permeable materials in sidewalks within the city of New York is appropriate, based on the results of the study and pilot required pursuant to subdivisions a and b of this section. If such uniform standards are deemed appropriate, the department, in consultation with other agencies including but not limited to the department of parks and recreation and the department of design and construction, shall make recommendations and exceptions to such uniform standard.  Such study shall be completed and delivered to the speaker of the council and posted on the department’s website not more than thirty months following the effective date of the local law that added this section.


b. The department shall undertake a pilot program on the use of permeable materials on roadway and sidewalk surfaces as part of the study required pursuant to subdivision a of this section. Such pilot program shall include evaluation of permeable materials in three different types of roadway conditions and three different types of sidewalk conditions, with such conditions including but not limited to roadway and pedestrian volume and locations susceptible to flooding.  The department shall consult with the department of environmental protection prior to choosing the locations for such pilot program.  A report on such pilot program shall be completed and delivered to the speaker of the council and posted on the department’s website not more than one hundred twenty days following the completion of the pilot program.

§ 2. This local law shall take effect immediately.
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� See Posting of Willie Drye to National Geographic Newswatch, A Timeline of Hurricane Sandy’s Path of Destruction, Nov. 2, 2012, available at: � HYPERLINK "http://newswatch.nationalgeographic.com/2012/11/02/a-timeline-of-hurricane-sandys-path-of-destruction/" �http://newswatch.nationalgeographic.com/2012/11/02/a-timeline-of-hurricane-sandys-path-of-destruction/�; see also Hurricane Sandy Advisory Archive, NOAA National Hurricane Center, available at: � HYPERLINK "http://www.nhc.noaa.gov/archive/2012/SANDY.shtml" �http://www.nhc.noaa.gov/archive/2012/SANDY.shtml�. 


� Id.


�Hurricane Sandy Advisory Archive, NOAA National Hurricane Center, available at: � HYPERLINK "http://www.nhc.noaa.gov/archive/2012/SANDY.shtml" �http://www.nhc.noaa.gov/archive/2012/SANDY.shtml�. 


� Id.


� Id.


� Id. 


� Id.


� Hurricane Sandy After Action Plan. May 2013. Report and Recommendations to Mayor Michael R. Bloomberg.


� New York City. Special Initiative for Rebuilding and Resiliency. New York, New York: 2013. http://nytelecom.vo.llnwd.net/o15/agencies/sirr/SIRR_spreads_Lo_Res.pdf 


� Id .


� Special Initiative for Rebuilding and Resiliency report, pg 183. http://www.nyc.gov/html/sirr/downloads/pdf/final_report/Ch_10_Transportation_FINAL_singles.pdf 


� Id.


� Id.





1

