Staff:  
Peter Bruno, Finance Assistant Director

Jacqueline D. Sherman, Counsel

Sarah Seidman, Policy Analyst

Steve Solomon, Finance

Andy Wallace, Finance

[image: image1.png]



THE COUNCIL

REPORT OF THE GOVERNMENTAL AFFAIRS DIVISION

MARCEL VAN OOYEN, LEGISLATIVE DIRECTOR
COMMITTEE ON GENERAL WELFARE

BILL DE BLASIO, CHAIR

January 13, 2005

PROP. INT NO. 516-A:
By Council Members DeBlasio, The Speaker (Council Member Miller), Boyland, Reyna, Baez, Barron, Brewer, Clarke, Comrie, Fidler, Foster, Gennaro, Gerson, Gonzalez, James, Jennings, Jr., Koppell, Liu, Martinez, Monserrate, Nelson, Palma, Reed, Vann, Weprin, Quinn, Seabrook and Oddo

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring regular reports regarding child day care facilities.
The Committee on General Welfare, chaired by Council Member Bill de Blasio, will meet on Thursday, January 13, 2005, at 12:30 p.m. to consider Prop. Int. No. 516-A, which would amend the administrative code of the city of New York in relation to requiring regular reports regarding child day care facilities.  

Background


On August 11, 2004, a seven-month old infant died at a group family day care program located in Forest Hills, Queens, hours after a team of inspectors visited the site.  According to media reports, Matthew Perilli suffocated when two toddlers piled toys and stuffed animals on top of him as he lay in his crib.
  The tragic death led to changes at the Department of Health and Mental Hygiene’s (“DOHMH’s”) Bureau of Day Care (“BDC”) and a sustained examination of oversight exercised by DOHMH over child care facilities citywide.  

According to the Bureau of Day Care at DOHMH, there are a total of 12,593 child care facilities in New York City.
  Of this total, approximately 9,433 are regulated facilities, including 1,931 Group Day Care facilities, 1,967 Group Family Day Care facilities, 4,525 Family Day Care facilities, and 1,010 School Age facilities.
  DOHMH regulates and licenses Group Day Care pursuant to Article 47 of the New York City Health Code.
  The New York State Office of Children and Family Services (“OCFS”) contracts with DOHMH to regulate Group Family Day Care, Family Day Care, and School Age program sites within New York City.
  

DOHMH has made several changes to the BDC in recent months, including the appointment of Frank Cresciullo as Assistant Commissioner for the Bureau of Day Care on January 3, 2005.
  The BDC has changed hiring procedures, inspection practices and complaint response procedures.  It recently completed more than 1,000 backlogged inspections of child care facilities, increased the number of inspections per week, and trained staff on complaint response procedures, health and safety issues in child care programs.
  DOHMH is also working to improve its technological capacity by securing funds from New York State for handheld mobile inspection data collection systems and digital-image fingerprint scanning, which will make both the inspection and provider application processes more efficient.
  
The Bureau of Day Care at DOHMH is currently undergoing fundamental changes in its internal structure, policies and practices.  Prop. Int. No. 516-A aims to increase the Bureau of Day Care’s public accountability and ensure ongoing oversight, especially during this period of structural and programmatic transition.  Specifically, Prop. Int. No. 516-A would require DOHMH to provide quarterly reports to the City Council and to post an annual report online regarding the regulatory activities of DOHMH and of the numbers of providers, applications, violations and license revocations at regulated child care facilities citywide.  

Analysis


Prop. Int. No. 516-A would require DOHMH to provide the city council with a quarterly report regarding child care in New York City with, at a minimum, the following information: the number of providers with a valid license, registration or permit; the number of inspections of child care providers; the number of license, registration or permit renewal applications received and issued; the number of new applications for licenses, registrations or permits received and issued; the number of complaints received regarding child care facilities both with and without a license, registration or permit; the number of State licensed or registered day care providers or programs cited for violations; the number of city permitted child care facilities that have passed initial inspections, failed initial inspections, passed compliance inspections and failed compliance inspections; the number of licenses, registrations or permits suspended or revoked; the number of cease and desist orders; the number of city permitted child care services closed by order of DOHMH; and the number of employed staff and staff vacancies, including childhood consultants and public health sanitarians.
  In addition, Prop. Int. No. 516-A would require that within 45 days after the end of each calendar year DOHMH publish and make available on its website an annual report containing the information set forth in subdivision a of this section for the prior calendar year.
  

Effective Date

This local law shall take effect 180 days after its enactment and shall expire on July 31, 2008.

� See Richard Pérez-Peña, Agency Chief is Fired After 7-Month-Old Dies in Day Care, N.Y. Times, September 25, 2004.  


� Division of Financial and Strategic Management, Bureau of Planning, Quality and Development, Department of Health and Mental Hygiene, Report on the Bureau of Day Care, October 7, 2004, 4.
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� Article 47 regulates Group Day Care providers with respect to staff qualifications, personnel screening (health and criminal background), staff-to-child ratios, training requirements, required medical examinations, recreation, food storage and service, safety of premises, transportation and night care services.  Under Article 47, providers must be licensed prior to operation and permits are valid for up to two years and must be renewed upon expiration.


� Family Day Care, Group Family Day Care, and School Age child care are regulated pursuant to the Quality Child Care and Protection Act of 2000, NYS Social Service Law, § 390, and 18 NYCRR. 


� See � HYPERLINK "http://www.nyc.gov/html/doh/html/public/press05/pr001-05.html" ��http://www.nyc.gov/html/doh/html/public/press05/pr001-05.html�. 
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�   § 17-920 (a).


� § 17-920 (b). 
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