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          2                 CHAIRPERSON RIVERA: Good morning,

          3  everyone, and welcome to this hearing of the State

          4  and Federal Legislation Committee. I am Joel Rivera,

          5  the Chair of the Committee.

          6                 Today we have a full agenda on our

          7  hands. We have several SLRs and the agenda

          8  addressing a variety of issues, ranging from bills

          9  that would extend the partial property tax abatement

         10  for co-ops and condos to matters affecting

         11  individuals, to resolutions.

         12                 At this point in time I will ask for

         13  a roll call to be established, to be called.

         14                 Addabbo.

         15                 COUNCIL MEMBER ADDABBO: Aye.

         16                 CHAIRPERSON RIVERA: Dilan.

         17                 COUNCIL MEMBER DILAN: Aye on all.

         18                 CHAIRPERSON RIVERA: Fidler.

         19                 COUNCIL MEMBER FIDLER: Present.

         20                 CHAIRPERSON RIVERA: McMahon.

         21                 COUNCIL MEMBER McMAHON: Aye on all.

         22                 CHAIRPERSON RIVERA: Sears.

         23                 And Gentile? All right, Monserrate is

         24  here as well. And Baez is here as well.

         25                 As I stated, we have a couple of
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          2  resolutions and items on our agenda.

          3                 The preconsidered SLR refers to

          4  S.6430-A and A.9610-B, would extend the current

          5  partial abatement of real property taxes for

          6  cooperative apartments and condominiums for the

          7  City's Fiscal Year 2005, 2005, 2007 and 2008.

          8                 It would also require the City of New

          9  York to present a plan to the State Legislature by

         10  July 1st, 2005 containing recommendations to address

         11  the disparity in real property taxation between

         12  residential real property in Class 1 and residential

         13  real property in Class 2, held in the cooperative

         14  and condominium form of ownership.

         15                 This Committee adopted an SLR at our

         16  last hearing on this legislation; however, because

         17  the legislation has been amended to add specific

         18  application provisions for the Fiscal Year 2005,

         19  another SLR is necessary in order for the

         20  Legislature to adopt the amended bill.

         21                 The additional SLR that refers to

         22  S.5394-B and A.8718-B would state that individuals

         23  who were employees of the City of New York from

         24  February 27th, 1967 through July 12th, 1972, who did

         25  not become a member of NYCERS at that time for
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          2  reasons that can't be ascribed for negligence and

          3  who would turn to the City employment in 1985 when

          4  we remained so employed at the moment, will be

          5  deemed to have become a member of NYCERS on February

          6  27th, 1967, if he or she files a request within one

          7  year of the effective date of the underlying act.

          8                 SLR 89 would authorize the City of

          9  New York to reconvey title to certain property in

         10  Harlem to Gus Jenkins upon the meeting of certain

         11  conditions.

         12                 Resolution 235 deals with the case of

         13  military Chaplain James Yee. Captain Yee is an

         14  American-born Muslim, Chaplain of Chinese-American

         15  ethnicity.

         16                 On September 10th, 2003 Captain Yee

         17  was arrested on suspicion of espionage for allegedly

         18  carrying classified documents out of a military

         19  prison at Guantanamo Bay, Cuba where he was serving

         20  a tour of duty in the US Army.

         21                 On October 10th, Captain Yee was

         22  charged with mishandling classified information,

         23  disobeying a general order, downloading pornography

         24  and committing adultery.

         25                 Captain Yee has since been allowed to
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          2  resume his duties as the Chaplain at a base in Fort

          3  Benning, Georgia.

          4                 Joseph Yee, Captain Yee's father, has

          5  since alleged that Captain Yee was not allowed to

          6  contact his family or an attorney, was kept in

          7  solitary confinement, and often in shackles and was

          8  never charged with the more serious crimes of

          9  espionage and aiding the enemy for which he was

         10  initially detained.

         11                 This case has raised questions of

         12  racial, ethnic and religious profiling. This case

         13  has also raised serious questions regarding civil

         14  liberties.

         15                 The resolution will call on the US

         16  government to initiate an immediate inquiry into the

         17  handling of the case of US Army Chaplain James Y.

         18  Yee.

         19                 Finally, Resolution 294 would call on

         20  the State Legislature and the Governor to pass and

         21  enact legislation allowing reciprocal direct to

         22  consumer wine shipment in New York State.

         23                 The current alcohol and beverage

         24  control law prohibits the direct shipment of

         25  out-of-state wine to consumers in New York.
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          2  Furthermore, because many states have reciprocal

          3  wine shipment requirements, this law effectively

          4  bars New York Vineyards from shipping their wine

          5  directly to consumers across the country.

          6                 Okay, at this point in time we're

          7  going to go into a temporary recess.  For those of

          8  us who have to go next door and vote, we can do so,

          9  then we can come back and restart the meeting.

         10                 (Recess taken.)

         11                 CHAIRPERSON RIVERA:  We're bringing

         12  this meeting back to order.

         13                 As I was stating earlier, New York

         14  ranks third nationally in wine production and

         15  generates about $40 million for the State annually.

         16                 Governor Pataki's 2004 and 2005

         17  proposed to include provisions to allow reciprocal

         18  direct to consumer wine shipment in and out of New

         19  York. Specifically, adults 21 and over would be

         20  allowed to have up to two cases of wine delivered to

         21  their homes each month for personal use and would

         22  charge a license fee and taxes for out-of-state

         23  winery shipping to New York.

         24                 The New York Division of the Budget

         25  estimates that this system would raise about $2
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          2  million a year in 2004 and 2005.

          3                 The Federal Trade Commission has also

          4  issued a study noting that prohibitions such as

          5  these are anti-competitive and result in higher

          6  prices for consumers.

          7                 Conversely, the FTC has found the

          8  direct shipment of wine does not yield to problems

          9  related to under-age drinking or tax evasion.

         10                 Before we begin, Council Member Liu

         11  would like to make a statement.

         12                 Go ahead, Council member.

         13                 COUNCIL MEMBER LIU: Thank you, Mr.

         14  Chair.

         15                 I just want to thank you for holding

         16  a hearing on an important resolution, number 235,

         17  which seeks to call upon the United States

         18  government to initiate an immediate inquiry into the

         19  handling of the case of United States Army Chaplain,

         20  Captain James Yee.

         21                 Captain Yee is an American-born

         22  member of the United States Military, graduated from

         23  West Point and last fall was subject to arrest for

         24  suspicion of espionage.

         25                 He was never charged with spying of
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          2  any kind, and in fact, the military came up with

          3  trumped up charges against him for having an affair

          4  and looking at pornography. And ultimately those

          5  charges themselves were dropped as well.

          6                 But nonetheless, over these past six

          7  months, Captain Yee and his family have been run

          8  through the gamut by the authorities in the military

          9  and this is a classic case of not prosecution but

         10  persecution and it is similar to other cases that

         11  the government has perpetrated against

         12  Asian-Americans in the military, as well as in

         13  government service.

         14                 The cases of Dr. Win Ho Lee, another

         15  Captain in the United States Air Force, Jim Wang,

         16  are illustrative of this pattern.

         17                 So, I want to commend you for holding

         18  this hearing and I urge that the members of this

         19  Committee vote in the affirmative on this important

         20  resolution.

         21                 Thank you.

         22                 CHAIRPERSON RIVERA: Thank you very

         23  much, Council Member.

         24                 Now, we'll proceed to vote. I am

         25  urging an aye vote on all items on today's agenda.
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          2                 Will the clerk call the roll?

          3                 Do we have a clerk here?

          4                 COUNCIL CLERK: Rivera.

          5                 CHAIRPERSON RIVERA: Aye.

          6                 COUNCIL CLERK: Dilan.

          7                 COUNCIL MEMBER DILAN: Aye on all.

          8                 COUNCIL CLERK: Fidler.

          9                 COUNCIL MEMBER FIDLER: Aye on all.

         10                 COUNCIL CLERK: McMahon.

         11                 COUNCIL MEMBER McMAHON: Mr. Chairman,

         12  I would just ask to have a moment to explain my

         13  vote.

         14                 I vote aye on all items but with

         15  regard to the Resolution regarding the partial

         16  abatement for real property taxes for co-op and

         17  condo owners, certainly I support that as the intent

         18  of the law is to encourage homeownership and that's

         19  what this does.

         20                 There is language in the resolution

         21  and in the presentation that speaks to a study being

         22  done to address, quote, the inequity between Class 1

         23  and Class 2 properties, in my mind implying that

         24  something should be done to effect Class 1

         25  properties.

                                                            10

          1  STATE AND FEDERAL LEGISLATION

          2                 And I know that that's not the

          3  intention. The intention is to provide relief for

          4  those who have Class 2 property without hurting

          5  those who have Class 1 property, i.e. homeowners.

          6                 I thoroughly and wholeheartedly

          7  support the position of Class 1 property home owners

          8  and would not vote in any way to effect that.

          9                 Having clarified that, I therefore

         10  vote aye on all items.

         11                 COUNCIL CLERK: Gentile.

         12                 COUNCIL MEMBER GENTILE: I vote aye on

         13  all, Mr. Chairman. Particularly with honor and

         14  joining a vote of aye on Res 235 sponsored by

         15  Councilman Liu.

         16                 COUNCIL CLERK: By a vote of five in

         17  the affirmative, zero in the negative, all measures

         18  passed.

         19                 CHAIRPERSON RIVERA: Don't forget,

         20  everyone, to please sign the report, the Committee

         21  report, at the end.

         22                 Thank you. This meeting is adjourned.

         23  We will keep the roll open for other members coming

         24  in who may be within the vicinity.

         25                 (Hearing concluded at 11:00 a.m.)
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