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On January 25, 2011, the Committee on Education, chaired by Council Member Robert Jackson, will hold an oversight hearing on the Department of Education’s Monitoring of Students at Closing Schools.  Representatives from the Department of Education (DOE), State and City elected officials, union leaders, academics, advocates, parents and students have been invited to testify.  
Background

A previous oversight hearing on school closings was jointly held by the Council’s Committees on Education and Oversight & Investigations, on March 2, 2010.  That prior hearing examined DOE’s policies, procedures and decision-making criteria regarding proposed school closings.
  At that hearing, many Committee members voiced concerns about the impact of school closures on the students enrolled in those schools and the lack of specificity of the schools’ educational impact statement (EIS) pertaining to the impact on students.  At that time, pending litigation, described in greater detail below, prevented DOE from responding to questions regarding EISs and student impact.  The Committee will re-address many of those questions at today’s hearing.

Since 2002, when Mayor Bloomberg gained control of the City’s school system, the DOE has closed 91 schools, many of them large high schools, and replaced them with new small schools or charters.
  These school closures or “phase-outs” have become one of the mayor’s most controversial school reform efforts.
  In January 2010, at a public meeting attended by thousands of protestors and lasting more than nine hours, the Panel for Educational Policy (PEP) voted to close 19 additional schools.
  It was the first time that school closures were voted on in a public meeting, as required under the new school governance law passed by the State in August 2009 that restored mayoral control of City schools.
  The law mandates public hearings and other procedures to increase opportunities for public input in decisions involving any proposed “significant change in school utilization” such as closure, grade reconfiguration, re-siting or co-location of schools.
  It also requires preparation of an EIS that, among other things, describes the ramifications of the school closing or change in utilization, including the impact of the closing or significant change on students.

Critics charged that DOE failed to adhere to the letter and spirit of the new law as it pertains to changes in school utilization.  In fact, a lawsuit was filed by the United Federation of Teachers (UFT), NAACP, Alliance for Quality Education (AQE), and some elected officials alleging that DOE violated provisions of the new law.
  Despite all the complaints and the lawsuit, in December 2010, the DOE once again proposed phasing out 26 schools (including all but 4 of the 19 proposed for phase-out last year), the most in any single year.
  The lawsuit will be described more fully in a separate section below.
New York State School Governance Law on Significant School Changes
The new school governance law gives the Chancellor the authority to “establish, control and operate new schools…or to discontinue any such schools and programs as he or she may determine; provided, however, that the Chancellor shall consult with the affected community district education council” prior to making any significant changes including (1) substantially expanding or reducing a school program within a community district, (2) utilizing a community district school or facility for a program or (3) instituting a new program within a community district.
  In addition, in the event of a proposed school closing or significant change in school utilization, the Chancellor must prepare an EIS that includes information regarding the proposed change such as:

· The current and projected pupil enrollment of the affected school.

· The prospective need for the school building.

· The type, age and physical condition of the school building and recent or planned improvements.

· The ramifications of the school closing or change in utilization.

· The initial costs and savings resulting from the school closing or change in utilization.

· The impact of the closing or significant change on students. (emphasis added)
· Information regarding the school’s academic performance, including whether the school has been identified as a school under registration review, a school requiring academic progress, a school in need of improvement, or a school in corrective action or restructuring status.

The educational impact statement must be made publicly available via the DOE’s internet website and a copy must be filed with the city board, the impacted community council, community boards, community superintendent, and school based management team at least six months in advance of the first day of school of the succeeding school year.
 

No sooner than 30 days, but no later than 45 days after the EIS is filed, the Chancellor must hold a public hearing jointly with the Community District Education Council (CDEC) to allow all interested parties an opportunity to present comments and concerns regarding the proposed changes.
  These changes include any proposed school closing or significant change in school utilization such as phase out, grade reconfiguration, re-siting or co-location of schools.
  The Chancellor is responsible for ensuring that the notice for the hearing is “widely and conspicuously” posted “in such a manner that will “maximize the number of individuals who receive notice.”
  After receiving input from the affected community, the chancellor may revise the EIS, and no sooner than 15 days after the revision is filed, must hold a public hearing on the revised EIS jointly with the CDEC and the school based management team.

Litigation
As noted earlier, shortly after the PEP voted on January 26th to close 19 schools, a lawsuit alleging that DOE had violated provisions of State law was filed by the UFT, NAACP, AQE, a several parents and members of Community Education Councils (CECs) and a number of elected officials.
  Elected officials who signed on as plaintiffs included Manhattan Borough President Scott Stringer, Brooklyn Borough President Marty Markowitz, Bronx Borough President Rubin Diaz, Jr.; State Senators Bill Perkins and Eric Adams; State Assemblymembers Hakeem Jeffries, Alan Maisel and James Brennan; and City Council members Robert Jackson, Charles Barron, Erik Martin Dilan, Mark Weprin and Lewis Fidler.
  
According to plaintiffs’ petition, at issue is the “the superficiality of the DOE’S analysis in the legislatively-mandated Educational Impact Statements (EISs), the inadequacy of notice, the lack of information and transparency in the public hearing process and the unlawful result of that process.”
  One of the specific allegations made by the plaintiffs was that DOE “simply prepared boilerplate EISs,” with insufficient detail and analysis of the impact of each specific school closing on students, the ability of other schools in the affected community to accommodate any dislocated students and the ramifications on the community.
  
In ruling on the lawsuit, State Supreme Court Justice Joan Lobis ruled the PEP vote to close the 19 schools “null and void.”
  This ruling was later upheld by the Appellate Division in a July 2010 unanimous decision.
  Among other things, the appellate court justices found the city did not prepare detailed enough impact statements, stating in their decision, “Plainly, the Legislature contemplated that the school community would receive more information than this from the EIS.”

Impact of School Closures on Students
There are no reports or data available that focus specifically on the impact of school closures on students enrolled in those schools, other than DOE’s EIS for each school proposed for phase-out.

However, a report by the Independent Budget Office (IBO) found that, “Closing high schools usually had greater concentrations of high needs students, students from low-income households and students living in temporary housing compared to the medians for non-closing schools in the same borough.  The closing high schools also had more over age students than non-closing schools.”
  Critics argue that many of the students most at-risk, including special education students and English Language Learners, are displaced by the school closures and may drop out and/or suffer other consequences as a result.  
A report by the Center for New York City Affairs found that “the core policies of school choice and large-school closings have had a harmful impact on thousands of students.”
  The report describes some of the “collateral damage” created by the closing of large high schools:
As the lowest achieving large schools were closed, thousands of students, particularly new immigrants and children receiving special education services, were diverted to the remaining large schools. In many cases, these schools were ill equipped to serve a large influx of challenging students. The graduation and attendance rates at these remaining large schools declined; in some cases, barely-functioning schools became failing schools and were subsequently closed.

This “domino effect” of school closings leads to surrounding schools becoming overcrowded with greater concentrations of high needs students and then these schools being targeted for closure themselves, was cited by many teachers, principals and parents at DOE’s hearings on last year’s proposed school phase-outs.  The Center for New York City Affairs’ report found that, since the Bloomberg administration began accelerating the closure of large high schools and replacing them with small schools in 2003, the remaining large high schools saw steep increases in enrollment, followed by declines in attendance and graduation rates.
  In the three boroughs with the highest concentration of new small schools that replaced large phased-out schools - Bronx, Manhattan and Brooklyn - three-quarters of the remaining large schools (those with enrollments greater than 2,000) saw attendance rates decline and more than half saw graduation rates decline from 2003 to 2007.
  Case studies of some of the remaining large high schools found that increases in enrollment led to an increase in discipline problems and student suspensions, as “[h]allways became so crowded that fights would break out.”
  Clearly, students displaced to surrounding schools suffered from the effects of overcrowding and were more likely to be suspended or involved in altercations. 
DOE Educational Impact Statements

DOE has not issued any report or data regarding what happened to students enrolled at the 91 schools closed since 2002.  However, since the passage of the new school governance law in August 2009, DOE has been required to prepare an EIS for each school proposed for phase out or that must include a section describing impact of the closing on students.  In effect, this is DOE’s projection of what is likely to happen to students if the school is closed.  
Old EIS content
Last year, the first year that the EIS was required and before the lawsuit by UFT, NAACP, AQE et. al., the EISs prepared by DOE had little detail or specificity, resorting instead to boilerplate language.  In the wake of the successful litigation which prevented the closing of 19 schools last year, DOE has produced far more detailed, school-specific EISs this year.  For example, in the case of Jamaica High School, which was proposed for closure both last year and this year, the EIS from December 17, 2009
 consisted of only 8 pages, whereas the amended EIS released on January 19, 2011 is 36 pages!
  The section from last year’s EISs regarding the impact on students of the proposed phase-out consisted of a single paragraph of the following boilerplate language (with a blank where the school’s name would be inserted):
All current grades 9-12 students at ______ will have the opportunity to graduate from the school, assuming they continue to earn credits on schedule. Current _______ students enrolled in grade 9 for the first time will have the opportunity to participate in the citywide high schools admissions process so that they can begin in a different school for grade 10 in September 2010 (pending satisfactory completion of promotion criteria and grade 10 seat availability). Current ______ grade 10 students and students who are repeating grade 9 are encouraged to meet with their guidance counselors to explore their options for the 2010-2011 school year.

In the case of Jamaica High School and several others, last year’s EIS added the following additional “detail” regarding student impact: “Throughout the course of the phase-out of Jamaica High School and after its closure there will continue to be a sufficient number of high school seats in Queens and throughout the city to serve students who would have attended Jamaica High School.”

New EIS content
However, the EISs prepared for this year’s proposed phase-outs contain far more information regarding the possible impact on students.  Rather than last year’s single paragraph on student impact, this year’s EIS for Jamaica High School has 7½ pages on student impact.
  Included are separate sections on enrollment options for current 9th graders; options for 10th, 11th and 12th graders; the impact on academic and extracurricular offerings; the impact on community partnerships; and an admissions impact for future high school students, among others.

The section on enrollment options for current 9th graders explains that, although high school admissions applications were due December 3, 2010, there is another opportunity for current 9th graders to participate in the high school admissions process in early February by submitting a New High Schools Choice Form (for entry into some of the new high schools that will open in September 2011).
  The section delineating options for 10th, 11th and 12th graders states that “it is expected that most current Jamaica High School students would remain enrolled at the school as they work toward graduation,” but those “who are not on track to graduate should meet with their guidance counselor to discuss options … some students may be better served in one of the City’s transfer schools or Young Adult Borough Centers, which have strong track records for helping over-age, under-credited students get back on track toward graduation.”
  
In the section regarding impact on academic and extracurricular offerings, DOE projects that, while “there are no immediate proposed changes to available instructional or extracurricular programs … the availability of certain offerings at the school would inevitably be impacted as the school phases out, serves an increasingly smaller student population, and eventually closes.”

Regarding community partnerships, DOE maintains that existing partnerships would continue to support current students as the school phases out, “though it is possible that the nature and scope of those partnerships would change based on shifting need and resource availability as the school moves toward closure.”
  DOE further states that it would work with school staff “to enhance existing partnerships or develop new partnerships as the school phases out if specific, new student needs emerge during the phase-out period.”

Finally, under the section on admissions impact for future high school students, DOE describes the high schools admissions process and “utilizes historical data to best predict the volume and demographic of students it will need to serve as a result of a phase-out decision.”
  While DOE acknowledges that they cannot predict the exact number of students who will apply to a particular high school through the regular admissions process or the number of students who will arrive “over-the-counter” during the course of the year, they based their analysis on data from the 2010-11 school year to approximate future needs.  The analysis of Jamaica High School admissions from 2010-11 revealed that there were 134 9th graders admitted last year, 37 of whom came through the regular admissions process and 97 over-the-counter.
  In addition, there were other students admitted over-the-counter during the year in 10th grade (73 students), 11th grade (31 students) and 12th grade (9 students), for a total of 247 students admitted in 2010-11 school year.

Issues and Concerns


For purposes of this hearing, the primary concern is what happens to students enrolled in the schools that DOE decides to shut down or phase out.  In the case of high schools, how many students remain at the phasing out school through graduation? How many are displaced and transferred to other schools?  How many students transfer to other large comprehensive high schools and how many go to small schools or Multiple Pathways programs? How many are “discharged” and how many simply drop out?  Apparently, DOE does little or no monitoring of students at schools that are closed or phasing out, with no reports available to answer these questions about students from the 91 schools that have already been closed.  There are also no reports available from outside evaluators with information or data on students from the schools that have already been phased out. Critics contend that without this information it is impossible to evaluate DOE’s policy of closing large schools and replacing them with new small schools.
Conclusion
At today’s hearing, the Committee will examine the DOE’s efforts to monitor what happens to the students enrolled at schools that are phased out.  The Committee will also consider stakeholder concerns about the impact of school closures on students.
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