[bookmark: _GoBack]Immigration Committee Staff
Nicole Catá, Senior Legislative Counsel
Rebecca Barilla, Senior Legislative Policy Analyst
Florentine Kabore, Finance Unit Head
Carolina Gil, Principal Finance Analyst



[image: A black and white emblem with two men and a bird

Description automatically generated]








THE COUNCIL OF THE CITY OF NEW YORK

COMMITTEE REPORT OF THE GOVERNMENTAL AFFAIRS DIVISION
Andrea Vazquez, Director, Legislative Division
Rachel Cordero, Deputy Director, Governmental Affairs

COMMITTEE ON IMMIGRATION
Hon. Alexa Avilés, Chair

June 30, 2025

PROPOSED INT. NO. 980-A	By Council Members Won, Menin, Krishnan, Hanif, Farías, Avilés, Ayala, Hudson, Banks, Brooks-Powers, Nurse, Feliz, Brewer, Marte, Louis, Cabán, Schulman, De La Rosa and the Public Advocate (Mr. Williams)

TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to requiring a notice on advertisements of immigration assistance services and increasing penalties for violations of requirements that apply to immigration assistance services

ADMINISTRATIVE CODE:			Amends sections 20-777.2 and 20-779.1

RES. NO. 931	By Council Members Nurse, Avilés, Louis, Restler, Cabán, Hanif, Brooks-Powers, Sanchez and De La Rosa

TITLE:	Resolution condemning the Trump Administration for disappearing immigrants to prisons in other countries.

I. Introduction
On June 30, 2025, the Committee on Immigration, chaired by Council Member Alexa Avilés, will vote on Proposed Introduction Number 980-A (Int. 980-A), sponsored by Council Member Julie Won, in relation to requiring a notice on advertisements of immigration assistance services and increasing penalties for violations of requirements that apply to immigration assistance services. A prior version of this bill was heard on April 15, 2025. The committee will also hear and vote on Resolution Number 931 (Res. 931), sponsored by Council Member Sandy Nurse, condemning the Trump Administration for disappearing immigrants to prisons in other countries.
II. Background
Approximately 38 percent of all New York City residents are foreign born,[footnoteRef:2] while about 60 percent are immigrants or the children of immigrants.[footnoteRef:3] According to the Mayor’s Office of Immigrant Affairs’ (MOIA) 2024 Annual Report, 22 percent of New Yorkers have limited English Proficiency (LEP)[footnoteRef:4] and immigrant New Yorkers are more likely than their United States-born counterparts to have lower levels of education[footnoteRef:5] and significantly lower median household earnings.[footnoteRef:6] These factors play a role in immigrant New Yorkers’ susceptibility to consumer fraud, whether it is targeted at immigrant consumers or not. Recently arrived immigrants may be more susceptible to scams as they are often less connected to local support networks and have less understanding of customs and systems of the United States and local government. Immigrants are further unique in their vulnerability, as they risk adverse immigration consequences resulting from consumer fraud, in addition to risking their identity and financial security. [2:  NYC Mayor’s Office of Immigrant Affairs, Annual Report (Calendar year 2024), at 8, available at: https://www.nyc.gov/assets/immigrants/downloads/pdf/MOIA-2024-Annual-Report_4.4.25.pdf ]  [3:  Id. at 19.]  [4:  Id. ]  [5:  Id. at 11.]  [6:  Id. at 10.] 

a. Immigration Services Fraud 
Immigration services fraud involves immigration legal services-related scams that target vulnerable immigrant New Yorkers.[footnoteRef:7] These include scams by attorneys and non-attorneys.[footnoteRef:8] For many individuals seeking to adjust their immigration status, assistance in translation and other services from Immigration Service Providers (ISPs) are helpful in securing documentation required to live and work within the United States. Some ISPs, however, have been found to overcharge clients for services, charge for services they do not perform, or commit errors on immigration forms, which can cause adverse effects for clients.[footnoteRef:9] Some providers serving Latin American communities have historically used the term “notario” to advertise their services, which often leads Spanish-speaking immigrants to believe that the providers are lawyers.[footnoteRef:10] In addition, some ISPs will guarantee outcomes that are beyond their control or expertise. The opportunistic actions of these providers can have serious ramifications for thousands of immigrants who spend limited resources paying for services that may be ineffective or fraudulent, and that can still ultimately lead to their detention or deportation. [7:  NYC Mayor’s Office of Immigrant Affairs, Avoid Becoming the Victim of Immigration Fraud, available at: https://www.nyc.gov/site/immigrants/legal-resources/avoid-fraud.page  ]  [8:  Id.]  [9:  Federal Trade Commission, Consumer Information, Scams Against Immigrants, available at: https://www.consumer.ftc.gov/features/feature-0012-scams-against-immigrants ]  [10:  In many Latin American countries, a notario publico is a high renowned attorney, respected and trusted by the community. See American Bar Association, “About Notario Fraud,” http://www.americanbar.org/groups/public_services/immigration/projects_initiatives/fightnotariofraud/about_notario_fraud.html.] 

ISPs are regulated by federal, state, and local law. Pursuant to United States Citizenship and Immigration Services (USCIS) rule, only two categories of people can represent applicants in immigration proceedings: attorneys in good standing and individuals accredited by the Board of Immigration Appeals who work for a recognized organization.[footnoteRef:11] ISPs who meet neither category may only read a form to an individual, translate or transcribe between English and the individual’s primary language, and record information the individual provides.[footnoteRef:12] Pursuant to federal law, ISPs who meet neither category may not select the form an applicant should complete, provide legal advice about documents to submit, explain immigration options, or communicate with USCIS about an applicant’s case.[footnoteRef:13] An ISP who performs any of these prohibited actions is engaging in the unauthorized practice of law.  [11:  8 C.F.R. §292.1. See also USCIS website at https://www.uscis.gov/avoid-scams.   ]  [12:  Id. ]  [13:  Id.] 

Existing state[footnoteRef:14] and local laws[footnoteRef:15] impose additional regulations on ISPs, including requirements that ISPs enter into written contracts, post specific notices in their offices, include specific information in any advertisements, retain all documents for three years, maintain a surety bond, and refrain from specific prohibited acts. These laws establish permissible activities and further detail prohibited acts that constitute the unauthorized practice of law. The underlying state bill was first passed in 2004 and the law was amended in 2014.[footnoteRef:16] The local law was added to the Administrative Code of the City of New York in 2004, and was further amended by Local Law 63 of 2017 to track with the 2014 changes to the state law and to expand protections for customers.[footnoteRef:17]  [14:  N.Y. Gen. Bus. Law Art. 28-C.]  [15:  N.Y. Admin. Code, Tit. 20, Chp. 5, Subchp. 14.]  [16:  Added by 2004 Sess. Law News of N.Y. Ch. 463, and amended by 2014 Sess. Law News of N.Y. Ch. 206.]  [17:  Local Law 31 of 2004; Local Law 63 of 2017.] 

Under New York City law, ISPs are required to include specific language in their contracts related to the provider’s duties and limitations, as well as the customer’s rights.[footnoteRef:18] Additionally, providers have to post required signage in English, as well as in any languages in which they provide or offer to provide services, that include a fee schedule for services offered.[footnoteRef:19] The local law prohibits ISPs from offering and providing services that should only be provided by an attorney, from making statements that could lead a customer to believe that the provider is an attorney or an immigration expert, and from making claims that imply they could guarantee results in immigration proceedings.[footnoteRef:20] [18:  Id.]  [19:  Id.]  [20:  Id.] 

In reports submitted by the Department of Consumer and Worker Protection (DCWP) from 2017 to 2020, the agency outlined complaints received related to providers of immigration assistance services, investigations conducted by the department and violations issued.[footnoteRef:21] The reports also outlined collaboration on investigation, enforcement, and community education, and discussed changing trends and fraudulent schemes.[footnoteRef:22] A common scam was the “10-Year Visa” scam, fraudulently informing immigrants that they could obtain a visa or green card if they have lived in the United States for 10 years.[footnoteRef:23] Another involves scammers calling and leaving voicemails in Mandarin from numbers appearing to originate from mainland China and claiming to be from the Chinese embassy, Chinese Consulates, or Chinese law enforcement agencies, and requesting callers to provide personal financial information, such as bank account or credit card information, to avoid issues with legal status, or avoid arrest the next time the caller travels to China.[footnoteRef:24]  [21:  NYC Consumer Affairs, Immigration Assistance Service Provider Reports (on file with Committee staff).]  [22:  Id.]  [23:  NYC Mayor’s Office of Immigrant Affairs, supra note 6.]  [24:  Id.] 

b. Enforcement Efforts 
According to DCWP, enforcement of the laws regulating ISPs is driven by both consumer complaints and routine patrol inspections.[footnoteRef:25] The annual number of complaints to DCWP regarding ISPs increased from 12 in 2019 to 35 in 2023 and 31 in 2024.[footnoteRef:26] As illustrated below, the annual number of inspections of ISPs completed by DCWP reached a high of 185 in 2015; annual inspections of ISPs decreased to 55 in 2019 and have not yet rebounded to that number post-COVID-19 pandemic, with just 44 inspections in 2023 and 32 in 2024.[footnoteRef:27] The inspection data also shows that a large share of ISPs DCWP goes out to inspect are out of business by the time the agency gets to the location – 50 percent of all ISP businesses inspected in 2024 were no longer in business when a DCWP inspector went to the premises.[footnoteRef:28]  [25:  Testimony of Carlos Ortiz before the New York City Council Committees on Consumer Affairs and Business Licensing and Immigration, September 24, 2021, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5122666&GUID=0DB9F2D6-2D65-4C9A-BD94-2C4D48061C8C&Options=&Search= ]  [26:  NYC Open Data, 311 Service Requests from 2010 to Present, available at: https://data.cityofnewyork.us/Social-Services/311-Service-Requests-from-2010-to-Present/erm2-nwe9/about_data [Accessed March 18, 2025]]  [27:  NYC Open Data, DCWP Inspections and DCWP Inspections Archive, available at: https://data.cityofnewyork.us/Business/DCWP-Inspections/jzhd-m6uv/about_data [Accessed April 11, 2025]]  [28:  Id.] 

	Annual DCWP Inspections of ISPs by Inspection Outcome

	 
	2014
	2015
	2016
	2017
	2018
	2019
	2020
	2021
	2022
	2023
	2024

	Total # of Inspections
	4
	185
	55
	43
	35
	55
	6
	1
	1
	44
	32

	Closed
	 
	12
	5
	3
	1
	1
	 
	 
	1
	7
	7

	No Evidence of Activity
	1
	19
	13
	6
	3
	7
	 
	1
	 
	 
	1

	No Violation Issued
	1
	43
	4
	12
	6
	9
	1
	 
	 
	2
	3

	NOH Withdrawn
	 
	 
	1
	 
	 
	1
	 
	 
	 
	7
	3

	Out of Business
	2
	69
	18
	6
	8
	15
	4
	 
	 
	16
	16

	Re-inspection
	 
	4
	 
	 
	 
	 
	 
	 
	 
	2
	1

	Unable to Locate
	 
	9
	1
	2
	 
	3
	 
	 
	 
	 
	 

	Violation Issued
	 
	29
	13
	14
	17
	19
	1
	 
	 
	10
	1


 
Complaints and investigations related to ISPs can result in mediation as well as actions before the Office of Administrative Trials and Hearings (OATH) or in New York State Court.[footnoteRef:29] An analysis of OATH data indicates that, despite the increase in complaints, DCWP has brought far fewer cases against ISPs since the COVID-19 pandemic: [footnoteRef:30]  [29:  Id.]  [30:  NYC Open Data, OATH Hearings Division Case Status, available at: https://data.cityofnewyork.us/City-Government/OATH-Hearings-Division-Case-Status/jz4z-kudi/about_data [Accessed April 1, 2025]] 

	Annual OATH Hearings Related to ISPs

	2016
	2017
	2018
	2019
	2020
	2021
	2022
	2023
	2024

	5
	14
	18
	13
	2
	0
	0
	1
	3




III. Issues and Concerns
Although fraudulent actors are ever present, when the demand for immigration legal services increases, there is often a corresponding increase in fraudulent perpetrators. As New York City experienced an influx of new arrivals, the demand for immigration services quickly increased, and legitimate legal service providers noticed an increase in scams affecting new arrivals.[footnoteRef:31]  [31:  Fisayo Okare, “Fraud Hotline: Local Groups Offer Free Help to Prevent Immigration Scams in NYC,” DOCUMENTED, July 19, 2024, available at: https://documentedny.com/2024/07/19/immigration-fraud-scam-hotline-catholic-charities/.] 

Rapidly changing policies and eliminations of programs also create an environment ripe for unscrupulous actors as people become frightened and desperate to access immigration benefits. Since January 2025, the Trump Administration has suspended or eliminated immigration benefits for hundreds of thousands of immigrants living in the United States who were previously covered by humanitarian parole and Temporary Protected Status, including Cubans, Haitians, Nicaraguans, Venezuelans, Ukrainians, and Afghans.[footnoteRef:32] The Trump Administration has increased its federal immigration enforcement efforts to detain and/or deport immigrants without a status living in the United States, and the number of detained immigrants has increased to over 43,000, with Immigration and Customs Enforcement (ICE) intending to expand the number of detention centers.[footnoteRef:33] The Trump Administration has made capturing any immigrant without status a top priority and has involved other federal agencies in these efforts, including the Internal Revenue Service (IRS), which is close to finalizing an agreement to share with ICE the information of undocumented immigrants who work and pay taxes.[footnoteRef:34] Faced with increasing possibilities of deportation, undocumented immigrants must quickly find ways to protect themselves and their families, and continue living and working in the United States, making themselves more vulnerable to exploitive actors.  [32:  Bart Jansen, “Trump admin to end immigration program for Cubans, Haitians, Nicaraguans and Venezuelans,” USA TODAY, March 22, 2025, available at: https://www.usatoday.com/story/news/politics/2025/03/22/trump-temporary-protected-status-hatians-venezuelans-nicaraguans/82611695007; U.S. Committee for Refugees and Immigrants. “The Administration Suspends Humanitarian Protection Programs,” January 30, 2025, available at: https://refugees.org/the-administration-suspends-humanitarian-protection-programs/; Rebecca Santana and Gisela Salomon, “Trump administration ends temporary deportation protection for 350,000 Venezuelans,” Associated Press, February 3, 2025, available at: https://apnews.com/article/immigration-border-security-venezuela-trump-tps-noem-b7e2213c50ee11fca54613702cdaa964; and Alex Loftus, “Trump ends deportation protection for 500,000 Haitians,” BBC, February 21, 2025, available at: https://www.bbc.com/news/articles/cy839m7xd1zo.]  [33:  Joel Rose, “ICE is making more arrests, but critics say some claims don’t add up,” NPR, March 1, 2025, available at: https://www.npr.org/2025/03/01/nx-s1-5313059/immigration-ice-arrests-misleading-claims-kristi-noem-dhs.  ]  [34:  Justin Razavi, Damita Menezes, and Jorge Ventura, “IRS-ICE near agreement to share tax data for deportations: Report,” The Hill, March 24, 2025, available at: https://thehill.com/homenews/5210011-irs-ice-taxpayer-data/. ] 

The fraud perpetrated against immigrants comes in many forms. Although this can involve inappropriate legal advice or outrageous charges, they can also involve social media, fake websites, and scam calls. In December 2024, the Federal Trade Commission (FTC) issued a consumer alert regarding immigration scams that start on social media.[footnoteRef:35] FTC advises immigrants to be aware of posts made on social media that guarantee work permits, green cards, or citizenship.[footnoteRef:36] Reports of border patrol and immigration scams also appeared to increase after the 2024 United States election.[footnoteRef:37] These calls have included someone falsely claiming to be ICE, USCIS, or U.S. Customs and Border Protection (CBP) and demanding payment.[footnoteRef:38] A fake website for the Executive Office for Immigration Review (EOIR) automated case information resource also appears as the second result in a Google search of EOIR. The fake website (aciseoirjustice.com) mimics the real EOIR website (https://acis.eoir.justice.gov/en/).[footnoteRef:39] [35:  Gema De la Heras, “Detect immigrations scams that start on social media,” Federal Trade Commission, December 26, 2024, available at: https://consumer.ftc.gov/consumer-alerts/2024/12/detect-immigration-scams-start-social-media. ]  [36:  Id. ]  [37:  John Haraburda, “US Election Triggers Increase in Immigration Scams,” TNS, January 20, 2025, available at: https://tnsi.com/resource/com/us-election-triggers-increase-in-immigration-scams-blog/.  ]  [38:  Id. ]  [39:  See “EOIR Automated Case Information,” available at: https://www.aciseoirjustice.com/en/; Department of Justice, “EOIR Automated Case Information, available at: https://acis.eoir.justice.gov/en/. [Accessed March 27, 2025]. ] 

Even apart from the shifting immigration enforcement landscape, there appears to be widespread noncompliance with local consumer protection requirements for ISPs. In April 2025, the Council’s Oversight and Investigations Division (OID) conducted an in-person observation of five Queens businesses, the majority of which were located on or near Roosevelt Avenue, advertising immigration-related services under the term notario público or offering immigration services as part of a separate business. Investigators entered each business posing as customers seeking unrelated services that were advertised on external signage—such as notary or translation services—to observe interior and exterior signage without alerting staff. The store’s window displays were also reviewed for compliance with the law.
OID’s investigation revealed widespread noncompliance, suggest a need for potential enhanced inspections by DCWP, broader public outreach to immigrant communities, and continued monitoring of businesses advertising and providing immigration services. None of the five businesses investigated by OID posted the mandatory consumer protection signs (either inside or outside) as required under § 20-777.1, in either English or another language. In addition, no signage contained the required non-attorney disclaimer. No fee schedules for immigration services were posted as required, and no visible posted materials appeared to include any of the requirements under § 20-777.1. One business, which advertised itself as a Notary in both English and Spanish, claimed to not actually be a Notary when investigators inquired about the cost to notarize a document. 
IV. Legislative Analysis
a. Int. 980-A 
i. Summary
Int. 980-A would increase civil penalties for immigration assistance service providers that do not comply with applicable requirements, such as the requirement to execute a written contract with customers, the requirement to include specific language in signage and advertisements, the requirement to retain documents, and the requirement to maintain a surety. The civil penalties would be at least $5,000 and no more than $10,000 for a first violation, and for each succeeding violation, the penalty would be at least $10,000 and no more than $15,000, except that, for violations related to prohibited conduct and guaranteeing any particular governmental action on advertisements, the civil penalties would be at least $7,500 and no more than $10,000 for the first violation and, for each succeeding violation, the penalty would be at least $18,000 and no more than $20,000. The bill would also clarify that immigration assistance service providers who advertise services via images, as well as by signs, pamphlets, newspapers, and any other means, must post or include with the advertisement a legally required notice of the services they are not authorized to provide. 
ii. Amendments
On April 15, 2025, the Committee on Immigration considered Int. 980. The committee received testimony about the bill from DCWP, Asian American Federation, Catholic Charities, Catholic Migration Services, the Legal Aid Society, a former MOIA employee, and other immigration advocates and members of the public. 
After the hearing, Int. 980 was amended to modify the proposed fee ranges. The original bill would have increased the fee range for a first violation from not less than $500 to not less than $7,500 and from no more than $5,000 to no more than $10,000. For each succeeding violation, the original bill would have increased the fee range from not less than $1,000 to not less than $18,000 and from no more than $10,000 to no more than $20,000. 
By contrast, under Int. 980-A, the civil penalties would be at least $5,000 and no more than $10,000 for a first violation, and for each succeeding violation, the penalty would be at least $10,000 and no more than $15,000, except that, for violations related to prohibited conduct and guaranteeing any particular governmental action on advertisements, the civil penalties would be at least $7,500 and no more than $10,000 for the first violation and, for each succeeding violation, the penalty would be at least $18,000 and no more than $20,000.
The bill was also modified after the hearing to specify that immigration assistance service providers who advertise services via images, as well as by signs, pamphlets, newspapers, and any other means, must post or include with the advertisement a legally required notice of the services they are not authorized to provide.

b. Res. 931
i. Summary
Resolution 931 condemns the Trump Administration for disappearing immigrants to prisons in other countries.  In March 2025, the Trump Administration invoked the Alien Enemies Act (AEA) of 1798 to justify the expulsion of over 200 immigrants to El Salvador’s Terrorist Confinement Center, or CECOT, a notorious 40,000 capacity mega prison where they have been forced into labor and subject to torturous conditions. The resolution condemns the Trump Administration for pursuing human beings living and working in the United States in this manner. The resolution also condemns the disregard of judicial rulings by the Trump Administration, including a federal judge’s order to turn the initial deportation flights around. Judges have also ruled that the Trump Administration did not provide sufficient notice prior to these deportations, failed to provide due process, and unlawfully invoked the AEA.


Proposed Int. No. 980-A

By Council Members Won, Menin, Krishnan, Hanif, Farías, Avilés, Ayala, Hudson, Banks, Brooks-Powers, Nurse, Feliz, Brewer, Marte, Louis, Cabán, Schulman, De La Rosa and the Public Advocate (Mr. Williams)

..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring a notice on advertisements of immigration assistance services and increasing penalties for violations of requirements that apply to immigration assistance services
..Body

Be it enacted by the Council as follows:


1

1

Section 1. Subdivision a of section 20-777.2 of the administrative code of the city of New York, as amended by local law number 63 for the year 2017, is amended to read as follows:
a. Every provider who advertises immigration assistance services by signs, pamphlets, newspapers, images or any other means shall post or otherwise include with the advertisement a notice in English and in the language in which the advertisement appears. The notice must be of a conspicuous size and must state: “The individual offering to provide immigration assistance services is not an attorney licensed to practice law or accredited by the United States department of justice to provide representation before the United States citizenship and immigration services, the executive office for immigration review, the department of homeland security, the department of justice, the department of labor, the department of state or any immigration authorities and may not give legal advice or accept fees for legal advice.”
§ 2. Paragraph 2 of subdivision a of section 20-779.1 of the administrative code of the city of New York, as amended by local law number 80 for the year 2020, is amended to read as follows:
 (2)   Civil Penalties. Any provider of immigration assistance services who violates any provision of this subchapter or any rule or regulation promulgated hereunder shall be liable for a civil penalty of not less than [five hundred dollars] $5,000 nor more than [five thousand dollars] $10,000 for the first violation and for each succeeding violation a civil penalty of not less than [one thousand dollars] $10,000 nor more than [ten thousand dollars] $15,000, except that any provider of immigration assistance services who violates section 20-776 or subdivision b of 20-777.2 of this subchapter, or any rule or regulation promulgated thereunder, shall be liable for a civil penalty of not less than $7,500 nor more than $10,000 for the first violation and for each succeeding violation a civil penalty of not less than $18,000 nor more than $20,000.
§ 3. This local law takes effect immediately.
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Res. No. 931

..Title
Resolution condemning the Trump Administration for disappearing immigrants to prisons in other countries. 
..Body

By Council Members Nurse, Avilés, Louis, Restler, Cabán, Hanif, Brooks-Powers, Sanchez and De La Rosa

Whereas, On March 15, 2025, President Trump invoked the Alien Enemies Act of 1798 (AEA) to justify the expulsion of over 200 immigrants to El Salvador’s Terrorist Confinement Center, or CECOT, a 40,000-capacity secretive mega-prison; and
Whereas, The AEA has only been invoked three times, during the War of 1812, World War I (WWI), and World War II (WWII); and
Whereas, The AEA is most infamously known for its role in Japanese internment in the United States; and
Whereas, When invoking the AEA, the Trump Administration claimed that the United States is under invasion by Tren de Aragua, which it had previously declared a terrorist organization, a claim experts quoted in a New York Times article refuted, saying plainly “Tren de Aragua is not invading America”; and
Whereas, The Trump Administration alleges that the immigrants taken to CECOT are gang members, but a flurry of lawsuits filed across the country reveal many of these allegations are baseless, and several orders from federal judges have halted deportations under the AEA, with the United States Supreme Court ruling that individuals detained must be given due process to challenge their deportation in the region they were detained; and
Whereas, According to the New York Times, most of the immigrants erroneously identified were Venezuelans, with several dozen from El Salvador; and
Whereas, Exact numbers of those disappeared in this manner are unknown because neither the United States or Salvadoran governments have revealed the identities of the immigrants who were sent to CECOT; and
Whereas, The Nation and The Guardian reported that CECOT inmates spend 23.5 hours in their cells with 80 to 100 people, sleep on metal bunks with no mattresses and with lights turned on at all times, and are forced into prison labor, and since its opening in 2023, there have been almost 400 deaths in CECOT’s custody; and
Whereas, In addition to poor conditions, reports indicate those incarcerated at CECOT are entirely cut off from the outside world and have no contact with family members or legal assistance and their families don’t know if they are dead or alive; and
Whereas, The Trump Administration continues to allege that all immigrants sent to CECOT are members of gangs, but the method of determining gang memberships is a significant concern; and
Whereas, According to the Policy Director of the American Immigration Council, under the Immigration and Nationality Act, there is no language that defines “gang” or “gang affiliation” and therefore no adopted guidelines to assess whether evidence alleging gang membership is sufficient; and
Whereas, According to recent court filings challenging the AEA invocation and subsequent deportations under the invocation, to determine whether a Venezuelan national is a member of Tren de Aragua and removable under the AEA, the federal government relies on a checklist; and
Whereas, This checklist contains 20 observations each valued between 2 and 10 points, and if a Venezuelan national scores 8 point or higher they are “validated” as members of Tren de Aragua and will be issued a “notice and warrant of apprehension and removal under the Alien Enemies Act” ; and
Whereas, According to the court filings, this validation could arguably occur because an individual had tattoos of stars, clocks, crowns, or trains, which is four points, and was wearing a Chicago Bulls Michael Jordan basketball jersey, which is another four points; and
Whereas, In fact, according to an action filed against the Salvadoran government before the Inter-American Commission of Human Rights by more than a dozen families with a family member imprisoned at CECOT, some of the Venezuelan men imprisoned in CECOT were accused of gang membership based on their tattoos and most had pending or approved applications for asylum or other kinds of humanitarian protections; and
Whereas, One Venezuelan national, Andry José Hernández Romero, who was seeking asylum in the United States, was reportedly validated as a gang member because of his crown tattoos and sent to CECOT despite his reported protestations that he is not a gang member; and
Whereas, Gothamist reported that at least three immigrants from New York with pending asylum claims and future immigration court dates were forced to CECOT; and
Whereas, According to reports from The City and Documented, 19 year old Merwil Gutiérrez Flores and 22 year old Angel Blanco-Marin, who are now imprisoned at CECOT, were arrested by the New York Police Department (NYPD), transferred to the Federal Bureau of Investigation (FBI), and then transferred to Immigration and Customs Enforcement (ICE) 24 hours after their initial arrest by NYPD; and
Whereas, Maryland resident Kilmar Abrego Garcia was the victim of an admitted “administrative error” by ICE that resulted in his detention and deportation to CECOT; and
Whereas, A U.S. district judge issued a ruling in April, upheld by the Supreme Court, ordering the federal government to facilitate his release; and
Whereas, However, since this ruling the Trump Administration has not shared any information with the judge about how they are facilitating Kilmar Abrego Garcia’s return and recently invoked the “state secrets privilege” in order to avoid answering questions about this mistaken deportation to the judge; and
Whereas, The Trump Administration has ignored previous court rulings, including U.S. District Judge Boasberg’s initial order blocking the White House from using the AEA and requiring the Administration to turn around two deportation flights to El Salvador; and
Whereas, The decision of the Trump Administration to disregard Judge Boasberg’s order was ruled to be probable cause to hold administration officials in criminal contempt, but that ruling has been put on hold by the D.C. Circuit Court of Appeals; and
Whereas, The Supreme Court blocked the Trump Administration from deporting a second wave of immigrants under the AEA, New York federal court granted a preliminary injunction blocking removals under the AEA for people in the court’s jurisdiction, and a federal judge in Texas permanently blocked the Trump Administration from detaining, transferring, or removing Venezuelans targeted for deportation under the AEA in the southern district of Texas; and
Whereas, The federal judge in Texas further declared that the invocation of the AEA was unlawful stating that “the President cannot summarily declare that a foreign nation or government has threatened or perpetrated an invasion or predatory incursion of the United States, followed by the identification of the alien enemies subject to detention or removal,” adding that “allowing the President to unilaterally define the conditions when he may invoke the AEA, and then summarily declare that those conditions exist, would remove all limitations to the Executive Branch's authority under the AEA, and would strip the courts of their traditional role of interpreting Congressional statutes to determine whether a government official has exceeded the statute's scope”; and
Whereas, In contrast to several other federal judges, one federal judge in Pennsylvania recently ruled that Trump can invoke the AEA to remove Tren de Aragua members, but also ruled that the Administration did not provide sufficient notice prior to the deportations; and
Whereas, In the ongoing court case under Judge Boasberg, Justice Department lawyers admitted that $4 million in United States grants were funding the detention of men deported to El Salavador; and
Whereas, In the same case, the judge ordered the Trump Administration to provide sworn declarations from Administration officials answering who exactly has custody of the people at CECOT after Trump publically said he could secure the release of Kilmar Abrego Garcia, despite the government’s contention in court that the men deported to CECOT were not in the legal custody of the United States government; and
Whereas, In response to the judge’s ruling to return Kilmar Abrego Garcia, the White House Press Secretary also said “We suggest the judge contact President Bukele because we are unaware of the judge having jurisdiction or authority over the country of El Salvador,” also suggesting that once an individual is sent to CECOT they will be trapped there until the Salvadoran President determines otherwise; and
Whereas, President Bukele has stated that the sentencing at CECOT is renewable; and
Whereas, According to Politico, the Trump Administration is interested in another wave of deportations to CECOT, despite the ruling from the Supreme Court blocking deportation without due process, and is now also considering deporting to Rwanda, Libya, and Saudi Arabia; and
Whereas, Trump has publicly suggested sending United States citizens to prison in El Salvador; and
Whereas, Other than Kilmar Abrego Garcia, who was able to meet briefly with a visiting Maryland Senator, none of the men sent to CECOT from the United States have been heard from and many of their families and attorneys are desperately pursuing ways to find and return them to the United States; and
Whereas, Many have raised the serious constitutional and human rights concerns associated with the shipping of migrants to El Salvador’s CECOT prison and forced into prison labor, and many have also raised concerns about the complete disregard of judicial rulings by the Trump Administration; and
Whereas, The transferring of anyone, no matter their background or history, to a notorious prison in a foreign country completely isolated, forced into labor, and subject to torturous conditions is deeply disturbing and the Trump Administration pursuit of human beings living and working in the United States in this manner and toward this end is horrific; now, therefore, be it
Resolved, That the Council of the City of New York condemns the Trump Administration for disappearing immigrants to prisons in other countries.
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