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LOCAL LAWS
OF
THE CITY OF NEW YORK
FOR THE YEAR 1988

No. 26

By Council Members Leffler and Messinger (by request of the Comptroller); also Council
Members Eisland, Foster, Harrison, Katzman, Maloney, Michels, Pinkett, Molinari, Greitzer,
Lisa, Dryfoos, Alter, Wooten, Robles, Friedlander, Spigner and Povman.

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to the
reporting of certain information in regard to the storage of chemicals and other
hazardous substances.

Be it enacted by the Council as follows:

Section one. Legislative Findings. The Council finds that the storage, processing, handling
and use of certain hazardous substances may pose a significant risk to human health and the envi-
ronment in the event of an accidental or threatened release of such substance. Recent tragedies
around the world relating to the accidental release of certain hazardous substances clearly indicate
the need to have in place an effective plan for dealing with such emergencies.

The Council has determined that there is a need to protect the environment, health and safety
of community members, emergency response personnel, the general public and private and public

"property against exposure to hazardous substances as a result of fire, spill or accidental release,

whether actual or threatened, and to assist emergency response personnel in the mitigation of such
fire, spill or accidental release from industrial, commercial or public facilities which handle these
substances. Certain information, such as chemical names, amounts stored, characteristics of the
substances, methods of safe treatment and potential health effects, should be provided to the de-
partment of environmental protection. This information is needed to facilitate planning for the
prevention and control of fires, accidents and spills; to enable government inspectors to ensure
compliance with other local environmental and public safety laws; and to permit public and pri-
vate agencies to conduct diagnoses, screenings and health studies on behalf of community re-
sidents. Such information will be made available to the emergency response personnel of city
agencies, other relevant'government agencies, medical care providers, regulatory agencies, com-
munity boards and other interested persons.

§2. The opening paragraph of section fourteen hundred three of the New York city charter, as
amended by local law number forty-two for the year nineteen hundred eighty-seven, is amended
to read as follows:

Except as qiherwise provided by law, the commissioner shall have charge and control of and
be responsible for all those functions and operations of the city relating to the provision of a pure,
wholesome and adequate supply of water, fl;e disposal of sewage and the prevention of air, water
and noise pollution, and shall be authorized to respond to emergencies caused by releases or
threatened releases of hazardous substances and to collect and manage information concerning the
amount, location and nature of hazardous substances. The powers and duties of the commissioner
shali include, without limitation, the following:




§3. Section fourteen hundred three of such charter is amended by adding a new subdivision i
to read as follows:

i, Community right-to-know. The commissioner shall have the power to collect, compile and
manage information concerning the amount, location and nature of hazardous substances present
in the city. This information shall be made available to city personnel responsible for responding to
emergencies involving hazardous substances and the public.

§ 4. Subparagraphs (g) and (h) of paragraph one of subdivision ¢ of section fourteen hundred
four of such charter, subparagraph (g) as amended and subparagraph (h) as added by local law
number forty-two for the year nineteen hundred eighty-seven are amended to read as follows:

(g) the construction, alteration, maintenance, use, occupancy, safety, sanitary condition,
mechanical equipment and inspection of buildings or structures in the city which are within the
jurisdiction of the department of buildings and which the commissioner of buildings shall desig-
nate by rule or regulation; [and]

(h) the response to emergencies caused by releases or threatened releases of hazardous sub-
stances [.] ; and

§ 5. Paragraph one of subdivision c of section fourteen hundred four of such charter is
amended by adding a new subparagraph (i} to read as follows:

(i} the reporting of information relating to the amount, locatmn and nature of hazardous sub
stances, and the labeling of hazardous substances. -

§ 6. Title twenty-four of the Administrative Code of the city of New York is hereby amended
by adding a new chapter seven, to read as follows:

Chapter 7
Community Right-to-Know Law

§24-701 Short Title. This chapter shall be known and may be cited as the “New York c:ty
community right-to-know law.”

§24-702. Definitions. For the purpose of this chapter the following terms shall mean:

(a} “chemical name™: the scientific designation of a chemical in accordance with the nomen-
clature system developed by the International Union of Pure and Applied Chemistry or the Chemi-
cal Abstracts Service (CAS) rules of nomenclature.

(B) “citywide facility inventory database”: a compendium of information filed by responsable
parties with the department in accordance with this chapter regarding the location of hazardous
substances.

(¢) “commissioner”: the commissioner of the department of environmental protection,

(d) “department”: the department of environmental protection.

{e) “disposal™: the placing of any hazardous substance into any land or water so that such
hazardous substances or any constituent thereof may be released into the environment.

(H “emergency response personnel”: any member of the departments of fire, police, environ-
menial protection, health, transportation and sanitation, the division of emergency services of
health and hospitals corporation and any other government agency participating in response mea-
sures undertaken in connection with a fire, or a spill, or release or threatened release of a hazardous
substance into the environment. For purposes of this chapter, the term “response measures” shall
include actions taken by a city agency within the meaning of subdivision (f) of section 24-603.

(g) “facility”: all buildings, equipment, structures, and other stationary items that are located
on a single site or on contiguous or adjacent sites and that are owned, leased or operated by the
same person, or by any person which controls, or is controiled by or under common control with,
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such person, including any building, structure, installation or area involved in the processing, stor-
age, handling, treatment, placement, disposal or use of any hazardous substance. :

(R} “facility inventory form’: a standard written form, developed by the department for com-
Pletion by a responsible party at each privately or publicly owned facility in the city of New York.

(i) “hazardous substance’: any chemical which is a physical hazard or a health hazard and
which is listed on the hazardous substance list or special health hazard list. For purposes of this
chapter, the term "hazardous substance” shail not include the following: (1) any food, food additive,
color additive, drug, or cosmetic regulated by the federal food and drug administration; (2} any sub-
stance present as a solid in any manufactured item to the extent exposure to the substance does not
occur under normal conditions of use; (3) any substance to the extent it is used for personal, family,
or household purposes, or is present in the same form and concentration as a product packaged for
distribution and use by the general public; (4) any substance to the extent it is used in routine agri-
cultural operations or is a fertilizer held for sale by a retailer to the ultimate consumer; (5) any haz-
ardous waste as such term is defined by the solid waste disposal act, as amended by the resource
conservation and recovery act of nineteen hundred seventy-six, as amended (42 U.S.C. section
6901, et seq.); (6) tobacco or tobacco products; (7) wood or wood products; (8) articles, which for
purposes of this subdivision shall mean manufactured items which (i) are formed to a specific shape
or design during manufacture; (ii) which have an end use function or functions dependent in whole
or in part upon their shape or design during end use; and (iii}) which do not release, or otherwise
result in exposure to, a hazardous substance, under normal conditions of use; (9) food, drugs, cos-
maetics, or alcoholic beverages in a retail establishment which are packaged for sale to consumers;
(10) foods, drugs, or cosmetics intended for personal consumption by employees while in the work-
place; {11) any consumer product or hazardous substance, as those terms are defined in the con-
stumer product safety act (15 U.S.C. section 2051, et seq.) and federal hazardous substances act (15
U.S.C. section 1261, et seq.) respectively, where the employer can demonstrate it is used in the
workplace in the same manner as normal consumer use, and which use results in a duration and
Jrequency of exposure which is not greater than exposures experienced by consumers; or (12) any
drug, as that term is defined in the federal food, drug, and cosmetic act (21 U.S.C. section 301, et
seq.), when it is in solid, final form for direct administration to a patient.

(i} “hazardous substance list": a list of hazardous substances which the commissioner shall by
regulation establish in accordance with section 24-703 of this chapter. The commissioner shall at
the minimum include on the original list, those hazardous substances contained on the following
existing list of dangerous substances: the New Jersey Right to Know, Hazardous Substance List de-
veloped pursuant to the Worker and Community Right to Know Act (New Jersey Administrative
Code, stat. 34:54-1 et seq.) as in effect in December of nineteen hundred eighty-seven.

(k) “health hazard”: a chemical for which there is statistically significant evidence based on at
least one study conducted in accordance with established scientific principles that acute or chronic
health effects may occur in exposed persons. The term “health hazard” includes chemicals which
are carcinogens, toxic or highly toxic agents, reproductive toxins, irritants, corrosives, sensitizers,
hepatotoxins, nephrotoxins, neurotoxins, agents which act on the hematopoietic system, and agents
which damage the lungs, skin, eves, or mucous membranes.

() “material safety data sheet” (MSDS): written or printed material concerning a hazardous
substance which Is identical in form and content to the data sheet described at 29 C.F.R. part
1910.1200 and required under subdivision (@) of section three hundred eleven of the emergency
planning and community right-to-know act of nineteen hundred eighty-six (42 U.S.C. section
11001, et seq.). .
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" (m) "mixture” a combination of two or more substances not involving a chemical reaction.

'(n) ‘person”’: any individual, trust, firm, partnership, camaratmn. Jomr stock company, asso-
ciation, joint venture or gavemment entity.

(o) “physical hazard": a chemical for which there is scientifically valid evidence that it is a
combustible liguid, a compressed gas, explosive, ﬂammable, an orgamc peroxide, an oxidizer, pyro-
phoric, unstable (reactive)-or water-reactive. :

{(p) “responsible party": an owner, operator, manager, or corporate officer of the person who
owns, leases or operates a facility, provided that if such facility is leased, the responszbie party shali
be the lessee of the facility or his or her representative.

{a) “special health hazard list”: a list of hazardous substances that the commissioner may de-
velop through regulation which would consist of substances that have been proven to be carcino-
genic, mutagenic or teratogenic, as established by at least one study conducted in accordance with
established scientific principles, and thereby pose a special hazard to health and safety.

{r) “treatment': any method, technique, or process, including neutralization, designed to
change the physical, chemical, or biological character or composition of any hazardous substance so
as to neutralize such substance or 5o as to render such substance nonhazardous, safe to transport,
amendable to recovery, amendable to storage; or reduced in volume. Such term includes any activ-
ity or processing designed to change the physical form or chemical compos:t:an of a hazardous sub-
stance so as to render it nonhazardous.

§24-703 Hazardous substance list. The commissioner by regulation shall develop a list of haz-
ardous substances, complying with the requirements of section 24-702(j) of this chapter, within six
months from enactment of this section provided that if the commissioner determines that any sub-
stance on the required base list, as established by section 24-702(j) of this chapter, should not be
placed on the final promulgated list, then the commissioner shall submit a writfen statement to the
council indicating the reason why an amendment Is necessary, at least sixty days before the date the
list is to take effect. The council may within thirty days following receipt of the commissioner’s
statement requesting an amendment either: (i) approve or disapprove such amendment or (ii) deter-
mine that an additional ten days is needed to study such amendment by the adoption of an appro-
priate resolution. Upon approval by the council, such amendment shall take effect immediately. If
the council disapproves such amendment, the commiissioner shall not be precluded from resubmit-
ting such amendment to the council at a later date. If the council does not approve or disapprove
such amendment within such thirty day period, such amendment shall take effect on the thirty-first
day after submission to the council unless the council had determined by resolution that an addi-

tional! ten days is needed to study such amendment, in whick case, the amendment shall take effect

on the forty-first day after such submission to the council unless the council has approved or disap-
proved such amendment prior to such forty-first day. Except for the substances contained on the
special health hazard list developed pursuant to the requirements of section 24-704 of this chapter,
any substance contained on the hazardous sitbstance list shall be reported to the commissioner, if
such hazardous substance has been present at a facility in an amount which: exceeds five hundred
pounds. For the reporting period ending on March first, nineteen hundred eighty-nine, any mixture
present in a facility in an amount which exceeds five hundred pounds, shall be reported if it contains
in a concentration of one percent or more any hazardous substance listed on the New Jersey Special
Health Hazards List, a subcategory of the New Jersey Right-to-Know Hazardous Substance List
{(New Jersey Administrative Code, stat. 34: 54-1 et seq) as in eflect in December, nineteen hundred
eighty-seven. For the reporting period ending March first, nineteen hundred ninety, any mixture
present in a facility shall be reported in an amount which exceeds five hundred pounds if it contains

¢

CJ



in a concentration of one tenth of one percent or more of any such hazardous substance, For the
reporting period ending on March first, nineteen hundred ninety-one, the commissioner shall by
regulation establish a threshold reporting quantity for each hazardous substance and hazardous
substances in mixture that are included on the New Jersey Special Health Hazards List shall be
reported in the same concentration as required in the previous year. If the commissioner fails to set

" a specific threshold reporting quantity by March first, nineteen hundred ninety-one, then each of the
hazardous substances without a specific threshold reporting quantity shall be reported to the com-
missioner if ten or more pounds are present at a facility.

§24-704 Special health hazard list. (a) The commissioner may develop by regulation a spe-
cial health hazard list to consist of substances otherwise included on the hazardous substances list
but which, because of their proven carcinogenicity, mutagenicity, or teratogenicity, pose a special
hazard to health and safety. For those substances contained on this list, any amount stored or ex-
isting at a facility shall be reported to the commissioner.

(&) The commissioner shall be authorized to include within the regulations specific require-
ments for the special health hazards list, in addition to those established in section 24-705 of this
chapter, for the reporting, handling and labeling of these substances, as he or she deems necessary.

§24-705 Facility inventory form. (a} The commissioner by regulation shall develop a facility
inventory form within six months of enactment of this chapter. This form shall, at a minimum re-
quire the following information:

(1) the name and business address of the owner and operator of the facility, and if the facility is
owned or operated by a legal entity, the name and business address of an appropriate executive of-
Sicer;

{2) the name and address of the facility;

(3) the telephone number of the facility and its owner or operator,

(4) the names, titles, and daytime and nightime telephone numbers of at least two persons des-
ignated as emergency contacts for the facility;

(5) the chemical name or the common name of each hazardous substance present at the facil-
ity as provided on the material safety data sheet and the CAS indentification number for each haz-
ardous substance; .

(6) an estimate, in ranges of the maximum amoum and average daily amount, of the number
of days located at the facility, and the specific location of each hazardous substance present at the
Jactiity at any time during the preceding calendar year;

{7) a brief description of the manner of storage of each hazardous substance present at the fa-
cility; and :

(8) an md:cat:an of whether the respon.s‘:ble party elects 1o withhold location information of a
specific hazardous substance from disclosure to the public pursuant to subdivision (b) of this section.

(b) A person submitting information for a facility pursuant to this chapter may request the
commissioner to withhold from disclosure to the public the location of any specific hazardous sub-
stance required to be reported on a facility inventory form.

§24-706 Facility inventory reporting. (a} A responsible party of a facility shall file a completed
Jacility inventory form for such facility with the department for each substance on the hazardous
substance list or the special health hazard list present within a facility that has been present in the
preceding calendar year in a quantity which exceeds the threshold reporting quantity established
under section 24-703 of this chapter, on or before March first of each year, beginning in nineteen
hundred eighty-nine. A responsible party of a facility shall also be required to file with the depart-
ment a facility inventory update, on a form approved by the department through regulation, if a




previously unreported hazardous substance is added at a facility or if an already reported quantity of
a hazardous substance increases by twenty-five percenz or more, within thirty days of the occurrence
of such event.

(b) A responsible party of a facility shall also be required to file a completed material safety
data sheet for each hazardous substance at the facility with the department and with the fire depart-
ment on or before March first of each year, beginning in nineteen hundred eighty-nine.

fc) A responsible party shail make copies of all information filed with the department pursuant
to this section available at the facility to emergency response personnel undertaking response mea-
sures at such facility.

§24-707 Compilation of Citywide Facility Inventory Data. (a) The commissioner, on or

before July first, nineteen hundred eighty-eight, shall develop and publish in the City Record plans -

Jor a comprehensive notification program for all facilities as described in this chapter.

(b) The commission shall produce a citywide faciiity inventory database, on or before Septem-
ber first, nineteen hundred eighty-nine.

(¢} The commissioner shall maintain and update, t!ze citywide facility inventory database, and
shall, on an annual basis produce the data from such database in printed form.

" (d) For those substances which have been exempt from reporting pursuant to section 24-708(c),
the commisioner shall acquire from the fire department, data regarding the issuance of permits or
licenses for the manwfacture, storage or transporting of fossil fuels, petroleum products, and com-
bustible or flammable substances so that rhese locations can be included in the citywide facility in-
ventory database.

24-708 Exemptions. The ﬁ)ﬂowmg persons, facilities and hazardous substances shall be ex-
empt from the requirements of section 24-706 and 24-711: (a) facilities where the only hazardous
substances, except for those substances on the special heaith hazard list pursuant to section 24-704,
were present during the preceding calendar year in mixtures in which the total content of the haz-
ardous substance was of one percent or less by weight or volume per container unless such hazard-
ous substance was present at the facility in an aggregate amount of five hundred pounds or more; (b)
owners or tenants of residential buildings that contain no commercial or manufacturing enterprise;
or {c) fossil fuels, petroleum products, and combustible or flammable chemicals or materials, the
manvfacture, transportation, or storage of which is subject to the jurisdiction of the fire department
pursuant to title twenty-seven of the code.

§24-709 Trade Secrets. (a) Any person required under section 24-706 to submit information
to the department may withhold from such submittal the specific chemical indentity of a hazardous
substance, including the chemical name and other specific identification, if such information has
been withheld as a trade secret pursuant to section three hundred twenty-two of the emergency plan-
ning and community right-to-know act of nineteen hundred eighty-six (42 U.S.C. section 11001, et
seq.), article forty-eight of the public health law or article twenty-eight of the labor law. No person
shall be entitled to withhold such trade secret information from such submittal unless such person
demonstrates to the satisfaction of the commissioner that such information has been so determined
to be a trade secret and that such person has taken reasonable measures to protect the confidential-
ity of such information and intends 10 continue to take such measures. The commissioner may
grant a temporary extension of not more than thirty days from the reporting requirements of section
24-706 for the purpose of allowing such person to make such demonstration.

{b) With respect to any information not withheld as a trade secret in the manner described by
subdivision (a) of this section, the commissioner may withhold from disclosure, pursuant to article
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six af the public officers law, specific chemical identities, including chemical names and other spe-
cific information, which are trade secrets which if disclosed would cause substantial injury to the
competitive position of a commercial enterprise. The commissioner shall promulgate by regulation
a procedure for implementing the provisions of this subdivision. The subdivision shall not be con-
strued to affect, limit or modify in any manner the reporting reguirements of section 24-706.

(¢} 1. Notwithstanding any other provision of this section, in a response to an emergency
caused by the presence or release of a hazardous substance, the commissioner shall make trade se-
cret information about such hazardous substance available, upon request, to emergency response
personnel responding to such an emergency.

2. Notwithstanding any other provision of this section, for the purpose of medical diagnosis or
treatment of an individual exposed to a hazardous substance, where the commissioner has withheld
any information from disclosure pursuant to subdivision (b) of this section, the person submitting
such information to the department shall upon request disclose such information to medical person-
nel, including doctors and nurses, treating such an individual,

{d) Except as is necessary for the internal administration of the department or as is otherwise
provided by subdivision (¢) of this section, or by federal, state or local law, no person shall disclose to
any other person any information, record or portions thereof received by the department pursuant to
this chapter and determined by the commissioner to be a trade secret pursuant to subdivision (b) of
this section. Each person having access to such information or records, including persons receiving
such information or records pursuant to subdivision (c) of this section, shall, in a written confident}-
ality agreement with the person submitting such information (o the depariment, agree that he or she .
will not use the information, record or portion thereof for any purpose other than internal adminis-
tration of the department, response to an emergency caused by the presence or release of a hazard-
ous substance, or medical diagnosis or treatment. In the case of a medical emergency, a written
confidentiality agreement is not required as a precondition of disclosure pursuant to subdivision (c)
of this section, but shall be entered into by the person receiving the information as soon as circum-
stances permit.

(e) Nothing in this section shall be constructed to affect, limit or modify in any manner the
disclosure of any information to a health professional to the extent such disclosure is required or
quthorized pursuant to section three hundred twenty-three of the emergency planning and commu-
nity right-to-know act of nineteen hundred eighty-six (42 U.S.C. section 11001, et seq.).

§24-710 Access to hazardous substance information. (a) The commission shall upon request
make available to emergency response personnel the information filed pursuant to section 24-706
and the data compiled pursuant to section 24-707.

(b) The commissioner shall make available to the public, in such form and manner as may be
prescribed by regulation, the information filed pursuant to section 24-706 and the data compiled -
pursuant to section 24-707, during normal working hours, at the location or locations designated by
the commissioner. Within thirty days after the annual completion of the compilation of citywide
Sacility inventory data pursuant to section 24-707 of this chapter, the commissioner shall publish a
notice in the City Record that such information shall be available for inspection by the public at the
location or locations specified in the notice.

(¢} Any person may submit a written request to the commissioner for any information filed
with the department pursuant to section 24-706 of this chapter with respect to a specific facility. The

-commissioner shall make the requested information available to the person making the request

within ten business days after the receipt of the request.
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§24-711 Labeling requirements. Within thirty days after a ficility inventory form is first re-
quired to be filed for a facility, alf hazardous substances present at such facility shail be clearly
marked with a label showing the chemical name and CAS identification number of the hazardous
substance. The information set forth on the label shall be in accordance with a recognized hazard-
ous substances labeling system, accepted by the commissioner. In the case of a substance protected
under the “trade secrets* provision contained in section 24-709 of this chapter, the label should bear
the specific code assigned by the commissioner for such substance.

§24-712 Inspections of a facility. (@) The department, upon providing prior notice, shall have
the authority to inspect any facility during normal business hours, However, whenever there is a
reason to believe that a facility is in violation of the requirements of this chapter, the department
shall be authorized to inspect the facility without prior notice. Any reasonable party who refuses to
allow an authorized employee or representative of the department to conduct an inspection of the
facility after appropriate credentials are presented shall be in violation of this chapter and shall be
subject to the penalties provided in subdivision ¢ of section 24-713 of this chapter.

(b} Within twenty business days of receipt of a written complaint in such form as may be pre-
scribed by the commissioner, alleging a violation of any of the provisions of this chapter, the depart-
ment shall investigate such complaint and shall inform the complainant of the results of such inves-
tigation. :

§24-713 Violations. (a) Any person who knowingly or recklessly makes any false statement,
representation or certification on a facility inventory form or any other document filed with the de-
partment, or on any label required, pursuant to this chapter, shall, upon conviction, be subject 10 a
fine of not more than one thousand dollars, or imprisonment of up to one year, or both.

(b) Any person who violates the requirements of sections 24-706 or 24-711 of this chapter shall
be liable for a civil penaity, as follows: (1) for a first violation, in an amount of up to one hundred
dollars; (2} for a second violation, in an amount of up to two thousand five hundred dollars; (3) and
Jor each subsequent violation, in an amount of up to five thousand dollars. For purposes of this sec-
tion, the second and any subsequent violation shall only occur after notice of the first violation has
been properly served and an opportunity to cure said violation has been provided to the violator,
provided that such opportunity to cure shall not exceed thirty days. Such penalties may be recovered
in a civil action brought in the name of the commissioner or in a proceeding before the environmen-
tal control board. In determining the civil penalty, the hearing officer or judge shall consider any
evidence presented by the defendant showing a good faith effort to comply with revelant reguire-
ments of this chapter, the nature and seriousness of defendant’s violation of the chapter, previous
violations, if any, of this chapter and any other evidence found to be relevant.

{c) Any person who without justification refuses to allow an inspection of a facility pursuant to
section 24-712 of this chapter shall be subject to a civil penalty, returnable before the environmental
control board or in civil court in the name of the commissioner, in an amount not io exceed ten
thousand dollars.

§24-714 Private right of action. (a) Except as provided in subdivision (c) of this section, any
person may commence an action in a court of competent jurisdiction on his or her own behalf
against a responsible party of a facility for faiture to file any information required to be filed with the
department or fire department pursuant to section 24-706 of this chapter. Such action shall be
brought in the county in which the alleged violation occurred or where the complainant resides. The
courl may impose the civil penalty provided for violation of this chapier.

(b) No action may be commenced under subdivision (a) of this section pior Lo sixty days after
the plaintiff has given notice of the alleged violation to the commissioner and the alleged violator.

O
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Notice required under this subdivision shall be given in such manner as may be prescribed by the
commissioner.

{¢) No action may be commenced under subdivision (a) if the commissioner has commenced
and is diligently pursuing an administrative or civil action concerning the facility which would be
the subject of such action to enforce the reporting requirements of this chaprer or to impose any civil
penalty for violation of such reporting requirements.

(d) The court, in issuing any finai order in any section brought pursuant to this section, may
award costs of litigation, including reasonable attorney’s and expert witness fees, to the prevailing
party whenever the court determines such an award Is appropriate.

(e} In any action brought pursuant to this section, the commissioner, may intervene as a mat-
ter of right. :

§24-715 Annual report. (a) The commissioner shall annually review the facility inventory
Jorms and material safety data sheets filed with the department pursuant to this chapter and city-
wide facility inventory data. Upon making this annual review, the commissioner shall forward a
report 1o the mayor and council no later than October first of each year, beginning in nineleen hun-
dred eighty-nine. Such annual report shall at a minimum, provide the following information: the
number of facilities for which facility inventory forms have been filed pursuant to this chapter; num-
ber of complaints received; number of civilian complaints filed: number of inspections performed
pursuant to this chapter; the number of civil actions and administrative proceedings commenced
under this chapter and the dispositions thereof; the number of incidents in which the department
participated in response measures undertaken in connection with hazardous substances; the number
of releases of hazardous substance reported to, or otherwise documented by the department; the
number of emergency response personnel in each city agency which performs functions in connec-
tion with emergencies involving hazardous substances; and the average response time and cost of
each member of the city’s emergency reponse personnel.

() By March first, nineteen hundred ninety the commissioner shall report to the Counc:l the
status of the development of the threshold reporting quantities for hazardous substances that will
become effective on March first, nineteen hundred ninety-one.

§24-716 Regulations. The commissioner shall have the power to promulgate such rules and
regulations as may be necessary to carry out the purposes of this chapter.

§24-717 Hazardous Substance Advisory Board. (a) There is hereby crealed a "hazardous
substance advisory board"” hereinafter referred to as the board. Such board shall consist of seven
members who shall be appointed within ninety days from the enactment of this chapter.

(b) The board shall consist of the commissioner, who shall serve as the board’s chairman, plus
three members to be appointed by the mayor and three to be appointed by the council. Each mem-
ber shall hold office for a three year term or until such time as the board shall cease to exist or until
such member shall resign or is removed form affice for good cause shown. Each member appointed
shall have a working knowledge of emergency response procedures or in managing hazardous sub-
stances.

{c} Any vacancy on the board shall be filled by appointment pursuant to subdivision b of this
section.

(d) The members of the board shall serve without compensation for their services as board
members except that each shall be allowed reimbursement for the necessary and actual expenses
which stuch member shall incur in the performance of his or her duties under this section.

(e} The board shall be authorized and responsible to: (1) serve as a working forum for the ex-
change of views, concerns, ideas, information and recommendations relating to the management of
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hazardous substances and the planning of emergency response measures; (2) review existing haz-
ardous substances emergency response training programs; (3} review existing requirements for han-
dling extremely hazardous substances emergency response situations as established under the emer-
gency planning and community right-to-know act of nineteen hundred eighty-six; (4) review the
annual summary of incident reports as required pursuant to section 24-715 of this chapter; and (5)
assist the commissioner in the development, review and revision of the hazardous substance list and
corresponding threshold levels where apprapriate.

(0 The board shall meet at least four times per year at least once every quarrer, keep a record of
its deliberations and determine its own rules of procedure.

§7. Severability. The provisions of this local law shall be severable and, if any clause, sen-
tence, paragraph, subdivision, or other part of this local law shall be adjudged by any court of
competent jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the re-
mainder of this local law, but shall be confined in its operation to the clause, sentence, paragraph,
subdivision or other part of this local law directly involved in and adjudged invalid in the contro-
versy in which said judgment has been rendered.

§8. This local law shall take effect thirty days after its enactment into law.
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CERTIFICATION PURSUANT TO MUNICIPAL HOME RULE LAw § 27

Pursuant to the provisions of Municipal Home Rule Law § 27, I hereby certify that the en-
closed local law (Local Law 26 of 1988, Council Int. No. 776-A) contains the correct text and:

Received the following vote at the meeting of the New York City Council on April 21, 1988:
32 for, 0 against, 1 not voting.

Was approved by the Mayor on May 10, 1988.

Was returned to the City Clerk on May 11, 1988.

JEFFREY D. FRIEDLANDER, Acting Corporation Counsel.
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