LOCAL LAWS
- OF ‘
THE CITY OF NEW YORK
FOR THE YEAR 1987

No. 1

Introduced by Council Members Clark and Pinkett; also Council Members Foster, Harrison: and
Wooten.

A LOCAL LAW

To amend the administrative code of the city of New York and local law numbers
twenty-two and seventy-three of nineteen hundred eighty-six, in relation to
prohibiting the conversion, alteration and demolition of single room occupancy
multiple dwellings during a serious public emergency.

Be it enacted by the Council as follows:

Section 1. Declaration of legislative findings and intent. The council finds and declares that a
serious public emergency continues to exist in the housing of a considerable number of persons
which emergency has been created by the loss of single room occupancy dwelling units housing
lower income persons; that the loss of such housing units has caused serious hardship for occu-
pants who have been forced o relocate; that adequate housing resources for such occupants do not
currently exist; that there is evidence to conclude that the ordinary operation of the real estate
market in the city will result in further reduction of such units and that units which have been lost
will not be replaced; that many of the occupants who have been and will be displaced from single
room occupancy dwelling units are elderly and infirm persons of low income who are incapable of
finding alternative housing accommodations; thata considerable number of such persons have be-
come a part of a growing homeless population and that, absent lcéisla}ive intervention in this pro-
cess, others will follow; that legislative intervention is necessary to stem the tide of conversion of
single room occupancy multiple dweilings during the serious public emergency described in this
local law and to alleviate the adverse impact on the housing supply and on displaced low income
persons resulting from the loss of single room occupancy dwelling units through conversion and
demolition and that the provisions of this local law are necessary and designed to protect the pub-
lic health, safety and general welfare.

§2. Section 27-198.2 of the administrative code of the city of New York, as amended by local
law numbers twenty-two and seventy-three of nineteen hundred eighty-six, is amended to read as
follows:

§27-198.2 Conversion, alteration and demolition of single room occupancy multiple dwell-
ings prohibited. a. Except as otherwise provided in this section and notwithstanding any other
provision of law to the contrary, no single room occupancy dwelling unit or units or portions
thereof (i) shall be altered for or convertéd to use as apartments, whether such alteration or con-
version is effected with or without physical alterations, or (ii) shall be altered for or converted to
use other than as single room occupancy dwelling units, whether such alteration or conversion is
effected with or without physical alterations, or (iii) shall be altered to add either kitchens or bath-
rooms if such units lacked either of such facilities as of January ninth, nineteen hundred eighty-
five or to remove such facilities. No single room occupancy multiple dwelling shall be altered to



reduce the number of single room occupancy dwelling units and no single room occupancy muiti-
ple dwelling shall be demolished. No single room occupancy multiple dwelling shall be altered to
remove kitchens or bathroom facilities which are used for any single room occupancy dwelling
unit.

b. 1. For the purposes of this section the term “single room occupancy multiple dwelling”
means a multiple dwelling which is either (i) a class A multiple dwelling which is either used in
whole or in part for single room occupancy or as a rooming house or furnished room house pursu-
ant to section two hundred forty-eight of the multiple dwelling law or which contains rooming
units or (ii) a class B multiple dwelling including, without limitation, hotels, lodging houses,
rooming houses, boarding houses and furnished room houses. Notwithstanding the foregoing pro-
vision, the term “single room occupancy multiple dwelling” shall not include:

(a) any multiple dwelling which had a certificate of occupancy as a college or schoo! dormi-
tory on January ninth, nineteen hundred cighty-five or if the dwelling had no certificate of occu-
pancy was lawfully used as a college or school dormitory on such date;

{(b) any multiple dwelling which had a certificate of occupancy as a clubhouse on January
ninth, nineteen hundred eighty-five or if the dwelling had no certificate of occupancy was lawfully
used as a clubhouse on such date; .

{c) any multiple dwelling which was a residence whose occupancy was restricted to an institu-
tional use such as housing intended for use primarily or exclusively by the employees of a single
company or institution on January ninth, nineteen hundred eighty-five;

(d) multiple dwellings owned by the city, the state or any political subdivision thereof:

(€) hotels in which the rent on October first, nineteen hundred eighty-four, exclusive of gov-
ernmentally assisted rental payments, charged for seventy-five percent or more of the total num-
ber of occupied individual dwelling units was more than fifty-five dollars per day for each unit
rented on a daily basis, or more than two hundred fifty dollars per week for each unit rented on a
weekly basis or more than eight hundred fifty doHars per month for each unit rented on a monthly
-basis;

(f) any class A or class B mutltiple dwelling in which, on January ninth, nineteen hundred
eighty-five, either less than five dwelling units were rooming units or dwelling units other than
apartments or less than ten percent of the total number of dwelling units were rooming units or
dwelling units other than apartments;

(g) any class A or class B multiple dwelling which is (a) the subject of a project or program
related to the rehabilitation and preservation of single room occupancy multiple dwellings ap-
proved by the commissioner of housing preservation and development other than a program of
tax abatement or tax exemption including, but not limited to, programs of tax abatement or tax
-exemption authorized by subchapter two of chapter two of title eleven of the code or section four
hundred twenty-one-a of the real properiy tax law, and (b) exempted from the provisions of this
section by such commissioner;

(h) any wood-frame multiple dwelling; .

(i) any hotel in which during the twelve month period commencing on January first, nineteen
hundred eighty-four ninety percent or more of the dwelling units were occupied for less than thirty
consecutive days by any one occupant and in which there are no dwelling units subject to regula-
tion pursuant to the rent stabilization law of nineteen hundred sixty-nine, as amended, provided
however that this provision shall not apbly unless an application for exemption is filed with the
department of housing preservation and development in such form and containing such informa-
tion as the department shall prescribe on or before April thirtieth, nineteen hundred eighty-seven,
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2. The status of a vacant building as a single room occupancy multiple dwelling shall be de-
termined by its last legal use prior to vacancy.

3. For the purposes of this section the term “single room occupancy dwelling unit” means a
dwelling unit, other than an apartment, in a single room cccupancy multiple dwelling.

4, For the purposes of this section the terms “apartment”, “dwelling unit”, “owner” and
“rooming unit” shall be as defined in the housing maintenance code.

¢. 1. The commissioner shall not approve any plans pursuant to article nine of this sub-
chapter, issue an alteration permit pursuant to article twelve of this subchapter or a demolition
permit pursuant to article fourteen of this subchapter for a single room occupancy multiple dwell-
ing: )

(a) for the alteration of such dwelling to a class A multiple dwelling to be vsed in whole or in
part for other than single room occupancy purposes or for the demolition of such dwelling, or

(b) with tespect to the addition or removal of kitchen or bathroom facilities in such multiple
dwelling prohibited pursuant to subdivision a of this section, or

{c) with respect to any other alterations or other work prohibited pursuant to subdivision a of
this section.

2. Except as provided in paragraph three of this subdivision, the department shall revoke any
such permit or approval granited on or after January ninth, nineteen hundred eighty-five.

3. If demolition of a single room occupancy multiple dwelling has been completed pursuant
10 a permit issued on or after January ninth, nineteen hundred eighty-five and prior to August
fifth, nineteen hundred eighty-five, the department shall not issue a permit for new construction
on the site of such demolished dwelling and shall revoke any such permit for new construction
issued on or after January ninth, nineteen hundred eighty-five unless the owner makes the pay-
ment or provides for replacement units pursuant to subparagraph (a) of paragraph (4) of subdivi-
sion d of this section for each single room occupancy dwelling unit which was demolished.

4. The provisions of this section shall not apply to work done pursuant to any permit issued
by the department prior to January ninth, nineteen hundred eighty-five.

d. The provisions of subdivisions a and ¢ shall not apply to a single room occupancy multiple
dwelling if: :

1. (a) such multiple dwelling had twenty-four or fewer dwelling units on January ninth,
nineteen hundred eighty-five and

(i) on January first, nineteen hundred eighty-three and on January ninth, nineteen hundred
eighty-five had seven or fewer occupied single room occupancy dwelling units, excluding any
owner occupied single room occupancy dwelling units; or

(i) an individual owner with at least a fifty percent fee interest in the multiple dwelling estab-
lishes to the satisfaction of the commissioner of the department of housing preservation and de-
velopment prior to the issuance of any permit by the department of buildings for work which
would otherwise be prohibited pursuant to subdivisions a and c of this section that he or she in-
tends to occupy such premises as his or her primary residence for 2 period of not less than three
years after completion of such work; and

(iii) an application to establish an exernption pursuant to this subparagraph is submitted to
the department of housing preservation and development and such application is approved by the
department; or ‘

{b) such multiple dwelling had twenty-five or more dwelling units on January ninth, nineteen
hundred eighty-five and



the residential portion of such dwelling has been continuously vacant since Janary first,
nineteen hundred eighty-three, an application to establish an exemption pursuant to this subpara-
graph is submitted to the department of housing preservation and development on or before April
thirtieth, nineteen hundred eighty-seven and such application is approved by such department; or

2. such multiple dwelling is within an area for which the department of city planning has is-
sucd a special permit prior to January ninth, nineteen hundred eighty-five which was conditioned
upon a commitment by the developer to provide dwelling units as set forth in such special permit
to replace the single room occupancy dwelling units which are lost; or

3. such multiple dwelling is determined by the department or by the fire department to be an
unsafe building and the department determines there is no alternative to demolition; or .

4.(a)(i) Prior to the issuance of a permit for work which would otherwise be prohibited pursu-
ant to subdivistons a and ¢ of this section, the owner of such single room multiple dwelling pro-
vides for the replacement of the single room occupancy dwelling units which would be altered,
converted or demolished by paying, to the single room occupancy housing development fund
company established pursuant to subdivision i of this section for each dwelling unit which would
be altered, converted or demolished as a result of the work forty-five thousand dollars or such
other amount which the commissioner of housing preservation and development determines by
regulation would equal the cost of creating a dwelling unit, other than an apartment, to replace
such single room occupancy dwelling unit. No such regulation shall be promulgated before Janu-
ary first nineteen hundred eighty-eight provided, however, that on and after such date such regula-
tion shall be promulgated where the commissioner determines that the cost of creating such a
dwelling unit exceeds forty-five thousand dollars. Such regulation shall indicate the manner in
which the cost of creating such a dwelling unit was determined; or

(ii) Prior to the issuance of a permit for work which would otherwise be prohibited pursuant
to subdivisions a and c of this section, the owner replaces the single room occupancy dwelling
units which would be altered, converted or demolished as a result of such work elsewhere within
the city by providing dwelling units affordable to persons of low and moderate income, under a
plan approved by such commissioner. *“Replacement” shall include but not be limited to the ac-
quisition of an existing multiple dwelling or the creation of such dwelling units either by the con-
struction of a new multiple dwelling or the substantial rehabilitation of an existing multiple dwell-
ing. “Multiple dwelling” shall include but not be limited to a “single room occupancy multiple
dwelling.” In the event that an existing multiple dwelling is acquired for the purpose of providing
replacement units, such multiple dwelling shall be located in the same or adjacent community
board in which the single room occupancy multiple dwelling which is to be altered, converted or
demolished is located.

(iii) Notwithstanding the provisions of item (i) or (ii) of this subparagraph, upon the submis-
sion of an application for a permit for such work an owner shall make an application for a certifi-
cation of no harassment or supplemental certification of no harassment pursuant to the provisions
of section 27-2093 of this code and if such application is denied by the commissioner of housing
preservation and development or a certification is granted and thereafter revoked and the basis for
such denial or revocation is predicated in whole or in part on a determination by such comimis-
sioner that harassment occurred at such multiple dwelling after January ninth, nineteen hundred
eighty-five, no permit shall be issued on the basis of any payment made pursuant to item (i) or the
provision of dwelling units pursuant to item (ii) and such owner shall be subject to the provisions
of section 27-2151 of this code and subdivisions a and ¢ of this section. In addition, the sanctions
provided by section 27-198 shall apply and no permit shall be issued for a period of two years
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following the expiration of the sanction period set forth in section 27-198 unless the owner, prior
to the issuance of such permit, makes a payment of twice the amount reguired by item (i) or pro-
vides for twice the number of replacement units required by item (ii) for each single room occu-
pancy dwelling unit which would be demolished, altered or converted as a result of the issuance of
such permit. Any payment made or replacement units provided prior to such denial or revocation
shall be credited against such required amount or units. '

{b) The amount of the payment required to be made or the number of dwelling units required
to be provided pursuant to subparagraph (a) of this paragraph may be reduced in whole or in part
by the commissioner of housing preservation and development if such commissioner determines
that the owner has established:

(i) that there is no reasonable possibility that such owner can make a reasonable rate of return
unless the property is altered or converted in a manner prohibited by subdivisions a and ¢ of this
section or demolished; and (i) that neither the owner nor any prior owner intentionally managed
the property to impair the ability to earn such return, and (iji) that the requirement that all single
room occupancy dwelling units be replaced would substantially impair the feasibility of
redeveloping the property for any other use. Such application shall be made to the commissioner
of housing preservation and development in a form and manner and containing such information
as the commissioner of housing preservation and development shall prescribe. The term “reason-
able rate of return” is defined to mean a net annual return of eight and one-half percent of the
assessed value of the subject property without recourse to the alteration, conversion or demolition
prohibited by subdivisions a and ¢ of this section. If the department of housing preservation and
development determines that the assessed value of the subject property has increased as the result
of the sale of such property, such department shall disregard the increase in the assessed value
resulting from such sale to the extent that such department determines that the amount paid for
the property at such sale was in excess of the fair market value of the property on the date of the
sale if the property continued to be used for single room occupancy rental housing of the same
type and quality after the sale. For the purpose of such determination the property shall be valued
subject to the continuation of tenancies existing at the subject property immediately prlor to the
date of the sale. Notwithstanding the foregomg pl’OVlSan the commlssmner shall revoke a deter-
mination reducing the payment or the number of replacemem dwellmg umts 1f the demal or revo-
cation of a certification of no harassment or supplemental X
cated in whole or in part ona determmauon by such comm
such multiple dwelling after January ninth, nineteen hundred e1gbty—ﬁve.

e. The department shall not’ issue a bulldmg permit 1o alIow new construenon on ,1he site af-
ter demolition pursuant to paragraph three of subdivision d of thls seeuon unless ;he owner makea
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or four of subdivision d of this section may be created through alterations of apartment units in a
class A multiple dwelling.

g. 1. Any person who violates the provisions of this section shall be subject to all of the reme-
dies and penalties provided for in this title except that no civil or criminal penalties shall apply
with respect to acts in violation of this section committed prior to August fifth, nineteen hundred
eighty-five.

2. In addition to any other penalties set forth in this subdivision or in any other provisions of
law, any person who violates the provisions of this section following August fifth, nineteen hun-
dred eighty-five shall also be liable for a civil penalty in the amount of one hundred fifty thousand
dollars for each single room occupancy dwelling unit unlawfully altered, converted or demolished.

3. An owner who falsely represents an intention to occupy a dwelling in order to obtain a
permit pursuant to clause (i) of subparagraph (a) of paragraph one of subdivision d of this section,
to do work which would otherwise be prohibited pursuant to subdivisions a and ¢ of this section
shall be liable for a civil penalty of fifty thousand dollars for each single room occupancy dwelling
unit demolished or converted to use as apartments under such permit,

4. Such civil penalties shall be recovered by the corporation counsel in an action in any court
of competent jurisdiction. A judgment recovered in such an action shall constitute a lien against
the premises with respect to which the violation occurred from the time of the filing of a notice of
pendency in the office of the clerk of the county in which such premises is situated. A notice of
pendency may be filed at the time of the commencement of the action or any time before final
judgment or order. ' .

5. The commissioner shall refuse to issue or shall revoke the certificate of occupancy of a
dwelling which has been altered, converted or demolished after August fifth, nineteen hundred
eighty-five to reduce the number of single room occupancy dwelling units in violation of this sec~
tion unless the owner makes the payment or provides replacement units pursuant to subparagraph
(a) of paragraph four of subdivision d of this section for each single room occupancy dwelling unit
which was unlawfully altered, converted or demolished. Such owner shall not be eligible for a re-
duction in such payment or such replacement units pursuant to subparagraph (b) of paragraph
four of subdivision d of this section.

h. All applications submitted pursuant to this section shall be accompanied by an affidavit of
the owner attesting to the accuracy and truthfulness of the information contained therein and an
application fee. The department of housing preservation and development is authorized to estab-
lish such reasonable fees as may be appropriate.

i. The commissioner of housing preservation and development shall establish a single room
occupancy housing development fund company pursuant to the provisions of article eleven of the
private housing finance law or such other provision of law as may be deemed appropriate by the
corporation counsel. Monies paid to the company shall be used for the preservation, acquisition
and development of dweiling units for persons of low and moderate income pursuant to applica-
ble provisions of law and a preference in the oceupancy of such dwelling units shall be given to
individuals who are of low income, are single adults and whose last residence was in a single room
occupancy multiple dwelling unit which was altered, demolished or converted. On or before June
thirtieth, nineteen hundred eighty-cight and annually thereafter the company shall submit a repert
to the city council and to the mayor describing its activities during the preceding calendar year.

j. All civil penalties recovered pursuant to any provision of this section shall be paid 1o the
single room occupancy housing development fund company established pursuant to subdivision i
of this section.




k. The provisions of this section shall not be construed to alter, affect or amend any of the
provisions of the emergency housing rent control act, the emergency tenant protection act of
nineteen seventy-four or any local laws enacted pursuant thereto, the emergency housing rent con-
trol Iaw, the rent stabilization law of nineteen hundred sixty-nine and the locai hotel stabilization
law of nineteen hundred sixty-nine.

" §3. Article nine of subchapter four of chapter two of title twenty-seven of such code, as added
by local law numbers twenty-two and seventy-three of nineteen hundred eighty-six, is amended to
read as follow:

ARTICLE 9
WITHDRAWAL OF SINGLE RCOM OCCUPANCY DWELLING
UNITS FROM THE RENTAL MARKET PROHIBITED

§27-2150 Definitions, For the purposes of this article the terms single room occupaﬁcy multi-
ple dwelling and single room occupancy dwelling unit shall be as defined in subdivision b of seg-
tion 27-198.2 of the code.

- §27-2151 Withdrawal of single room occupancy dwelling units from the rental market pro-
hibited. 2. On and after May first, nineteen hundred eighty-seven, an owner of a single room occu-
pancy multiple dwelling which is subject to the provisions of this section shall have a duty (1) to
make habitable and maintain in a habitable condition all single room occupancy dwelling units
and (2) to rent such habitable single room occupancy dwelling units to bona fide tenants. The duty
to rent shall be satisfied by the owner if the owner has in fact rented all such units to bona fide
tenants or has, in good faith, made a continuing public offer to rent such units at rents no greater
than the rent authorized by law,

b. The provisions of this section shall apply to all single room occupancy multiple dwellings
which are subject to the provisions of subdivisions a and c of section 27-198.2 of the code during
the time such subdivisions a and ¢ are in full force and effect except:

1. any single room occupancy multiple dwelling which is exempted or for which an applica-
tion for exemption from the provisions of subdivisions a and ¢ of section 27-198.2 of the code has
been filed pursuant to paragraphs one, two, or three of subdivision d of section 27-198.2; pro-
vided, however, that the provisions of this section shall apply to a single room occupancy multiple
dwelling on and after the sixtieth day after the date that an application for exemption pursuant to
such paragraphis of such subdivision is denied.

2. any single room occupancy dwelling iinit with respect to which a payment has been made
or a replacement unit has been provided pursuant to subparagraph a of paragraph four of subdivi-
sion d-of section.27-198.2 of this code,

3. any single room occupancy multiple dwelling for which an application for reduction in
payment.or replacement units has been made pursuant to subparagraph {b) of paragraph four of
subdivision d of section 27-198.2 has been made; provided, however, that an owner shall be re-
quired to maintain the same level of occupancy in such multiple dwelling which existed on Sep-
tember twelfth, nineteen hundred eighty-six and provided, further, that the provisions of this sec-
tion shall apply 1o such dwelling on and after the sixtieth day after such application is denied.

§27-2152. Enforcement, a, If the commissioner has reasonable cause to believe that an owner
has viclated the provisions of subdivision a of section 27-2151, the commissioner shall serve a
notice of violation and an order to correct such violation on the owner pursuant to sections 27-
2091 and 27-2095 of this code. The order shall require the owner to comply with subdivision a of
section 27-2151 in the manner specified in such order within ten days. A copy of the order shall be



filed with the city register and any subsequent purchaser of the property shall be subject to such
order.

b. An owner may apply within the ten day period following service of the notice and order:

1. for the revocation of the notice of violation and order on the ground that the condition
alleged to constitute the violation did not exist at the time the violation was placed. The depart-
ment may grant such revocation upon the presentation of proof satisfactory to the department; or

2. for an extension of the time for correction. The department may, upon good cause shown,
including consideration of the complexity of repairs which may be necessary to make the dwelling
unit habitable, grant such extension for such period of time that it deems appropriate,

c. The owner shall certify correction of the violation in accordance with subdivision f of sec-
tion 27-2115 no later than five days after the date set for correction. Such certification shall be
supported by a sworn statement by the owner that the units which are the subject of notice of
violation have been rented to bona fide tenants or that the owner has, in good faith, made a con-
tinuing public offer to rent such units at rents no greater than the rents authorized by law. The
department may require such additional proof as it deems necessary, including but not limited to
the specific units offered for rent and the rents asked therefor.

d. For the purposes of this section there shail be a rebuttable presumption that an-owner has
violated the provisions of subdivision 2 of section 27-2151 if a single room occupancy dwelling
unit is net occupied by a bona fide tenant for a period of thirty days or longer.

e. 1. An owner who violates the provisions of subdivision a of section 27-2151 shall be sub-
ject to a civil penalty of five hundred dollars for each single room occupancy dwelling unit cited in
the notice and order issued pursuant to subdivision a of this section. In addition, an owner who
fails to comply with the order within the time specified in the order or within such further pericd
of time authorized by the department pursuant to subdivision b of this section shall be subject toa
civil penalty of two hundred fifty dollars per day for each dwelling unit to be calculated from a
date ten days after service of the order to the date of compliance therewith.

2. In addition to the civil penalties provided in paragraph one of this subdivision any owner
who willfully makes a false certification that a violation has been corrected shall be subject to 2
civil penalty of not less than two hundred fifty dollars nor more than one thousand dollars for
each dwelling unit or units which are the subject of the notice of violation. Such owner shall also
be guilty of a misdemeanor punishable by a fine of not less than two hundred fifly dollars nor
more than one thousand dollars, or by imprisonment up to six months, or by both such fine and
imprisonment,

3. Such civil penalties may be recovered by the city in an action in any court of competent
jurisdiction. A judgment obtained in such an action shall constitute a lien against the premises
with respect to which the violation occured from the time of the filing of a notice of pendency in
the office of the clerk of the county in which such premises is situated. A notice of pendency may
be filed at the time of the commencement of the action or at any time before final judgment or
order.

f. All civil penalties recovered pursuant to subdivision e of this section shall be paid to the
single room occupancy housing development fund company established pursuant 1o subdivision i
of section 27-198.2 of the administrative code.

g. 1. The city may institute an action in a court of competent jurisdiction for an order requir-
ing the owner to comply with the order to correct or for such other relief as may be appropriate.

2. The city may make application for the appointment of a receiver in accordance with the
procedures contained in article six of this subchapter. Any receiver appointed pursvant to. this
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paragraph shall be authorized, in addition to any other powers conferred by law, to effect compli-
ance with the provisions of this article. Any expenditures incurred by the receiver to effect such
compliance shall constitute a debt of the owner and a lien upon the building and lot, and upon the
rents and income thereof, in accordance with the procedures contained in such article six. The city
in its discretion may provide funds to be expended by the receiver, and such funds shall constitute
a debt recoverable from the owner in accordance with article eight of this subchapter.

. In the event of any inconsistency between the provisions of this article and other provi-
sions of this code the provisions of this article shall control.

§4. Section seven of local law number twenty-two of nineteen hundred eighty-six is RE-
PEALED.

§5. Subdivisions a and c of section 27-198.2 of the administrative code shail expire and shall
have no further force or effect on the fifth anniversary date of the effective date of this local law
and on the anniversary date of this local law occurring in every fifth year thereafter unless within
the thirty day period prior to such anniversary date a local law has been enacted based upon a
finding that the serious public emergency described in section one of this local law continues to
exist,

§6. Any payments made to the low and moderate income housing fund prior to the effective
date of this local law shall be transferred to the single room occupancy housing development fund
company established pursuant to subdivision i of section 27-198.2 of the administrative code as
amended by section two of this local law.

§7. If any provision of this local law or its application to any persen or circumstance shall be
held invalid, the remainder of this local law and the applicability of its provisions to other persons
or circumstances shall not be affected thereby.

§8. This local law shail take effect immediately.
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