Committee on Sanitation and Solid Waste Management Staff:

Cullen Howe, Counsel
Nadia Johnson, Policy Analyst
Committee on Contracts Staff:

Alex Paulenoff, Counsel
Casie Addison, Policy Analyst


[image: image1.png]



THE COUNCIL OF THE CITY OF NEW YORK

COMMITTEE REPORT OF THE INFRASTRUCTURE DIVISION

Matt Gewolb, Legislative Director

COMMITTEE ON SANITATION AND SOLID WASTE MANAGEMENT
Hon. Antonio Reynoso, Chair

COMMITTEE ON CONTRACTS
Hon. Helen Rosenthal, Chair

February 28, 2017

Oversight - The Potential for a Work Stoppage at Sims Metal Management and its Potential Impact on Residential Recycling
I. Introduction
On February 28, 2017, the Committee on Sanitation and Solid Waste Management, chaired by Council Member Antonio Reynoso, and the Committee on Contracts, chaired by Council Member Helen Rosenthal, will hold a joint oversight hearing on the impact a potential work stoppage at the Sims Metal Management facility in Sunset Park, Brooklyn could have on residential recycling in New York City. The Committee expects to hear testimony from representatives from the New York City Department of Sanitation (DSNY), Sims Metal Management, worker and environmental organizations, and other interested members of the public. 

II. Background 
Local Law 19 of 1989, also known as the New York City Recycling Law, requires residents at all residential buildings in the city to source separate recyclable materials including paper, cardboard, metal, glass and plastic for recycling at all residential buildings.
  In 2013, the law was expanded to include all rigid plastics.
  DSNY is required to provide weekly collection of such source-separated recyclable material at residential buildings throughout the city.
  Recycling collection is expected to shift from a source-separated system to a single-stream system in 2020 in accordance with the Mayor’s OneNYC Zero Waste Initiative.

According to DSNY, each day the department collects more than 10,500 tons of putrescible waste and 1,760 tons of recyclable material from residential buildings throughout the city.
  After being collected, this material is transferred by DSNY to one of several facilities owned by Sims Metal Management in the New York City metropolitan area, where it is processed for resale on the secondary market.

III. Sims Metal Management
Sims Metal Management (Sims) is a global company engaged in metal recycling, electronics recycling, and municipal recycling.
  Headquartered in Australia, Sims’ North America business segment has 92 facilities and over 1,800 employees, accounting for 51% of the company’s total sales revenue.  Overall, the company has over 200 facilities on five continents.
  Sims is publicly traded on the Australian stock exchange.
  Sims provides recycling services to a number of municipalities, including New York City and Chicago.
 

Since 2003, Sims has been responsible for processing and marketing all of New York City’s municipal commingled curbside recyclables.   The company has five regional facilities:  two collection facilities in the Bronx and Queens, two large-scale Materials Recovery Facilities (MRFs) in Jersey City, New Jersey, and Sunset Park, Brooklyn, and an advanced glass processing plant at the company’s Claremont Terminal operations in Jersey City, New Jersey.  Recyclables from Manhattan and Staten Island are transported to the Sims plants in Jersey City.  Queens and Bronx recyclables go to the Sims facilities in Long Island City and Hunts Point, respectively, before being sent via barge to the Sunset Park MRF, along with Brooklyn’s recyclable materials.
 
Sims’ Sunset Park MRF is the result of a $110 million investment and partnership between Sims Municipal Recycling, DSNY, the New York City Department of Small Business Services, and the New York City Economic Development Corporation.
  Opened in December 2013 at the South Brooklyn Marine Terminal in Sunset Park, the MRF is an 11-acre state-of-the-art facility that processes more than 15,000 tons of plastic, metal and glass per month.  These recyclable materials are transported to the facility by DSNY via barge, thus reducing about 250,000 collection truck miles annually.
 The facility’s buildings are constructed mainly of recycled steel, which along with the wharf, recycling equipment and electrical substations are elevated to protect from potential storm surges and rising sea levels.
  A wind turbine and solar panels produce about 20% of the electrical needs of the facility. 
IV. Sims’ Contract with the City
Sims’ contract with New York City is a multi-year year agreement worth an estimated $1.5 billion. Sims processes New York City’s residential metal, glass and plastic recyclable material for a per-ton fixed fee tied to inflation.  The deal includes a lease for the use of the South Brooklyn Marine Terminal pier for the same period of time as the contract.
  

Several contract provisions reference labor disputes and work stoppages.  Pursuant to Section 7.02 of the contract, Sims is prohibited from taking “any action . . . that is likely to cause or result in strikes, work stoppage, delays, suspensions of Contract Services, or similar troubles.”
  Pursuant to Section 7.03, when either party has knowledge that an “actual or potential labor dispute is delaying or threatens to delay the timely performance of its obligations” it must immediately notify the other party, “including all relevant information with respect thereto.”
  Thus, pursuant to the terms of the contract, Sims is prohibited from taking actions that would result in a strike or work stoppage, and it must notify DSNY if has knowledge that an actual or potential labor dispute will affect its performance under the contract. 
In addition, pursuant to Section 7.03 of the contract, Sims is obligated to carry out all applicable provisions of the New York State Labor Law.
 Pursuant to Section 703 of the State Labor Law, employees have the right to form or join labor organizations and to bargain collectively free from interference or coercion by their employer.
  In addition, pursuant to Section 704(3) of the State Labor Law, it is considered an unfair labor practice for an employer to interfere with the formation of an employee labor organization by any means.
   
V. Sims’ Workers Allege Labor Dispute 
The Sunset Park MRF employs approximately 85 full-time employees.
 Sixty-eight employees work as pickers, mechanics and weighers and are eligible to unionize.
 According to news reports,
 since December 2016, employees at the facility have been seeking to join Teamsters Local 210, a union that includes thousands of members from the New York City metropolitan area working in fields such as pharmaceuticals, cosmetics, health care, and public service.
 
The Sims employees have stated that although they are paid decent wages, they are seeking to unionize and be able to bargain collectively on a contract to address what they claim are exorbitant health care costs and poor treatment from management,
 including “disrespectful management, favoritism, and an unfair scheduling system.”
 Workers have reported that managers have attempted to prevent unionizing and have punished at least one employee organizing for a union.
  Workers have filed claims with the National Labor Relations Board alleging unfair labor practices against Sims.
On February 14, 2017, approximately a dozen Sims workers met in the facility parking lot with Teamsters organizers and Council Member Carlos Menchaca and held an impromptu rally for the right to unionize.
  The president of Teamsters Joint Council 16 stated they will continue the organizing drive until the Sims MRF workers are allowed to join Teamsters Local 210.
 According to a spokesperson for the union, nearly 70 percent of the workers want to unionize.

VI. Conclusion
A work stoppage at the Sims MRF for any reason—labor or otherwise—would strain the City’s ability to provide recycling services to the residents of New York City.  At this hearing, the Committees seek to learn more about a possible work stoppage and whether DSNY has a contingency plan with respect to the recyclable material that would otherwise be processed at the Sunset Park MRF should a work stoppage occur.
� See Adm. Code § 16-303 (definition of “recyclable materials”) and 16-305; see also DSNY’s “Recycling Laws for Residents,” available at http://www1.nyc.gov/assets/dsny/about/laws/recycling-laws-for-residents.shtml. 


� Adm. Code § 16-305(c); see also Office of the Mayor, “Mayor Bloomberg Announces Start Of Expanded Recycling Program To Include All Rigid Plastics For The First Time,” April 24, 2013, available at http://www1.nyc.gov/office-of-the-mayor/news/145-13/mayor-bloomberg-start-expanded-recycling-program-include-all-rigid-plastics-the#/0 


� Adm. Code § 16-305.1(a).


� See “One New York: The Plan for a Strong and Just City” at 176 (April 2015), available at http://www.nyc.gov/html/onenyc/downloads/pdf/publications/OneNYC.pdf.


� See NYC Dept. of Sanitation, About DSNY, available at http://www1.nyc.gov/assets/dsny/about/inside-dsny.shtml.


� See Sims Municipal Recycling in New York City, available at http://www.simsmunicipal.com/NYC.


� See Sims Metal Management, About Us, available at http://www.simsmm.com/About-Us.


� See Reuters, Sims Metal Management Profile, available at http://www.reuters.com/finance/stocks/companyProfile?symbol=SMSMY.PQ.


� See Sims Metal Management, About Us, available at http://www.simsmm.com/About-Us.


� See id.


� Processing location information provided by the New York City Department of Sanitation


� See Sims Municipal Recycling, Fact Sheet: Sunset Park Material Recovery Facility (MRF), available at 


http://www.simsmunicipal.com/NYC/Sunset-Park-MRF/~/media/Documents/SMR/MRF%20Fact%20Sheet_Solar%20Fact%20Sheet_Sustainability%20at%20Sims_.ashx.


� See Michael Kimmelman, A Grace Note for a Gritty Business: Sims Municipal Recycling Facility, Designed by Selldorf, N.Y. Times (November 17, 2013) available at


http://www.nytimes.com/2013/11/18/arts/design/sims-municipal-recycling-facility-designed-by-selldorf.html.


� See SIMS MUNICIPAL RECYCLING, State-of-the-Art Material Recovery Facility in Sunset Park, Brooklyn, available at http://www.simsmunicipal.com/NYC/Sunset-Park-MRF


� William K. Rashbaum, “Big Appliances Put Out as Trash Are Vanishing, Puzzling the City,” New York Times, December 14, 2010.


� § 7.02.


� § 7.03.


� § 7.04.


� N.Y. State Labor Law § 703.


� Id. § 704(3).


� See Sims Municipal Recycling, Fact Sheet: Sunset Park Material Recovery Facility (MRF), available at 


http://www.simsmunicipal.com/NYC/Sunset-Park-MRF/~/media/Documents/SMR/MRF%20Fact%20Sheet_Solar%20Fact%20Sheet_Sustainability%20at%20Sims_.ashx


� Information provided by Teamsters representative.


� See David Giambusso, Labor dispute emerging at major city recycling center, Politico (Feb. 14, 2017), available at http://www.politico.com/states/new-york/city-hall/story/2017/02/labor-dispute-emerging-at-major-city-recycling-center-109604.


� See International Brotherhood of Teamsters, Local 210 About Us, available at


http://www.ibtlocal210.org/?zone=/unionactive/view_page.cfm&page=About20Us.


� See David Giambusso, Labor dispute emerging at major city recycling center, Politico (Feb. 14, 2017), available at http://www.politico.com/states/new-york/city-hall/story/2017/02/labor-dispute-emerging-at-major-city-recycling-center-109604


� See International Brothers of Teamsters, Sims Recycling Workers Rally for a Union (February 14, 2017), available at http://teamsters.nyc/2017/02/14/sims-recycling-workers-rally-union/.


� See David Giambusso, Labor dispute emerging at major city recycling center, Politico (Feb. 14, 2017), available at http://www.politico.com/states/new-york/city-hall/story/2017/02/labor-dispute-emerging-at-major-city-recycling-center-109604.


� See id.


� See id.


� See John V. Santore, Sunset Park Strike Could Target City’s Largest Recycling Facility, Patch.com (Feb. 22, 2017), available at http://patch.com/new-york/sunset-park/sunset-park-strike-could-target-citys-largest-recycling-facility.
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