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THE COUNCIL

REPORT OF THE INFRASTRUCTURE DIVISION

MARCEL VAN OOYEN, LEGISLATIVE DIRECTOR and DEPUTY CHIEF-OF-STAFF

COMMITTEE ON HOUSING AND BUILDINGS

Madeline Provenzano, Chair

December 14, 2004

INT. NO. 114-A:
By:  Council Members Moskowitz, Foster, The Speaker (Council Member Miller), Nelson, Reed, DeBlasio, Katz, Liu, Sears, Brewer, Avella, Baez, Dilan, Gerson, Gioia, Jackson, Lopez, Perkins, Quinn, Sanders Jr., Seabrook, Serrano, Vann, Clarke, Addabbo, Comrie, Fidler, Koppell, Martinez, Monserrate, Recchia, Reyna, Rivera, Gentile, Gennaro, James, Weprin and The Public Advocate (Ms. Gotbaum).

TITLE:
In relation to increasing penalties for violating the housing maintenance code by failing to provide adequate heat and hot water.

ADMINISTRATIVE CODE:
Amends Title 27 by amending paragraph one of subdivision k of section 27-2115.

BACKGROUND AND INTENT:
The Committee on Housing and Buildings, Chaired by Council Member Madeline Provenzano will conduct a hearing on Int. No. 114-A, A Local Law to amend the Administrative Code of the City of New York, in relation to increasing penalties for violating the housing maintenance code by failing to provide adequate heat and hot water.  The Committee previously conducted a hearing on November 16, 2004 on Int. No. 114 and heard from representatives of the Department of Housing Preservation and Development (HPD), the Independent Budget Office and from the perspective of landlords regarding this bill.

In accordance with the provisions of the Housing Maintenance Code and the Multiple Dwelling Law, landlords are required to provide heat and hot water to all tenants of multiple dwellings and to every tenant-occupied one or two-family dwelling.  Hot water is to be provided 365 days per year between the hours of 6 a.m. and midnight at a constant minimum temperature of 120 degrees Fahrenheit.
  Owners are also required to provide appropriate amounts of heat between October 1st and May 31st, a period designated as the “Heat Season,” under the following circumstances: 

-
Between the hours of 6:00 AM and 10:00 PM, if the outside temperature falls below 55 degrees, the inside temperature is required to be at least 68 degrees Fahrenheit; and,

-
Between the hours of 10:00 PM and 6:00 AM, if the temperature outside falls below 40 degrees, the inside temperature is required to be at least 55 degrees Fahrenheit.

The 311 Citizen Service Center received over 240,000 heat and hot water inquiries, which included 118,484 heat and hot water complaints and issued 14,517 violations.
  When the City receives a complaint, HPD staff will attempt to contact the building's owner or managing agent to get heat or hot water service restored.  Before an HPD code inspector is dispatched to the building, HPD will call the tenant back to determine whether service has been restored.  If service has not been restored, an HPD inspector is sent to the building to verify the complaint and issue the appropriate violation.
In situations where a landlord fails to restore heat or hot water, or when HPD is unable to reach an owner, HPD undertakes the necessary repairs to provide the tenants with the appropriate heat and hot water services through its Emergency Repair Program (ERP) which uses in-house staff and private contractors.  If a landlord fails to provide heat and hot water during the Heat Season or has a history of disregarding obligations to provide service to tenants, HPD’s Housing Litigation Division (HLD) may commence litigation proceedings against a landlord.
Int. No. 114

Bill section one would increase the civil penalties for a violation for failing to provide adequate heat or hot water to a building.  The current civil penalty of $250 per day would be doubled to $500 per day under the provisions of this bill.  This section also imposes an additional $1,000 per day penalty for each subsequent violation by the same person during the same calendar year or for a subsequent violation by the same person for failing to provide heat during the Heat Season irrespective of whether the subsequent violation occurred in the same building or not.

This local law would take effect ninety days after its enactment.  HPD is authorized to promulgate any rules and take any other necessary actions to implement this local law prior to its effective date.

Int. No. 114-A

Bill section one of Int. No. 114 was amended to specify that the per diem civil penalty for failing to provide adequate heat or hot water be within the range of not less than $250 nor more than $500 for the first violation, to be followed by a civil penalty of not less than $500 nor more than $1,000 for each subsequent violation at the same dwelling or multiple dwelling during the same calendar year, or in cases where the violator has previously failed to provide heat during that same heat season.  Prior to being amended, Int. No. 114 had called for a flat fee of $1000 per day and referred to subsequent violations by individual instead of by dwelling or multiple dwelling.

Bill section two contains the enactment clause and was amended so that the bill would take effect sooner during this winter season and now takes effect in 40 days as opposed to the previous requirement of 90 days.

Technical corrections

Modest technical revisions were made to the bill so that line one of bill section one refers to “subdivision (k)” as opposed to “subdivision k” and to provide that that same opening clause ends with the words “is amended to read as follows.”  The bill was also corrected to conform the text with current law so that the second to the last sentence in bill section one refers to “subdivision b of section 27-2029 of article eight of subchapter two of this chapter” as opposed to referring to “subdivision b of section 27-2029 of article eight of subchapter two of this subchapter.”

Update

On Tuesday, December 14, 2004, the Committee adopted this legislation by a vote of eleven in the affirmative, zero in the negative and no abstentions.

Accordingly, the Committee recommends its adoption.

� Administrative Code § 27-2031.


� Administrative Code §§ 27-2028 and 27-2029.  Multiple Dwelling Law §79.


� The Mayor’s Management Report Fiscal 2004 (MMR), page 107.  The MMR reports that almost 470,000 complaints, including heat and hot water complaints, were received by HPD due to the cold weather in Fiscal 2004.
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