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TITLE:
To amend the administrative code of the city of New York, in relation to the use of energy efficient products.

I. INTRODUCTION

 
On February 15, 2005, the Committee on Environmental Protection, chaired by Council Member James Gennaro, will hold a hearing on Proposed Introduction 536-A, a local law to amend the administrative code of the city of New York, in relation to the use of energy efficient products.  Those expected to testify include representatives from the Department of Environmental Protection, the Mayor’s Office of Environmental Coordination, environmental and health organizations, and unions representing city workers.

II. CITY’S ENERGY CONSUMPTION

The City of New York is by far the city’s largest energy consumer, together with the New York City Housing Authority (“NYCHA”) accounting for more than 10% of the total energy consumed in the city.
  This amounts to more than 5 billion kilowatt-hours of electricity annually,
 at a cost of approximately $568 million.
  Since most of this electricity is produced within the five boroughs, electricity consumption by the City and NYCHA translates directly into greater local pollution, including emissions of sulfur dioxide, nitrogen oxides, particulate matter, carbon dioxide, and mercury.  These pollutants contribute to respiratory disease, heart disease, smog, acid rain, and climate change.  Moreover, as energy demand rises, so does reliance on dirty, inefficient power plants and the City and nation’s dependence on foreign oil and natural gas.  Reducing the City’s electricity use will not only save money, but will also reduce stress on the power grid, improve local air quality, and reduce reliance on dirty, inefficient power plants and the City and nation’s dependence on foreign oil and natural gas.

III. ENERGY STAR: LOCAL LAW 30 of 2003
In response to these and other concerns, the City Council enacted Local Law 30 of 2003, which requires City agencies to include a specification in solicitations for the purchase or lease of energy-using products that the products be certified under the federal government’s Energy Star program.  The requirements of the local law only apply if there are a minimum number of manufactures of such products and the law includes certain exemptions, such as for emergency procurements.

The Energy Star Program was began in 1992 by the United States Environmental Protection Agency (EPA) and the United States Department of Energy in order to promote the purchase of energy efficient products.  The Energy Star labeling program tags products that meet energy efficient criteria, and as a result, reduce overall energy use, lessening the amount of fossil fuel being burned by power plants, and the amount of greenhouse gases and other pollutants emitted into the atmosphere.  Energy Star covers a wide range of products, including appliances, heating and cooling equipment, home electronics, lighting, office equipment and commercial food service products.  These products save energy by reducing energy consumption during active use, by automatically entering a low-power mode when not in use and/or by using less energy when in standby.  

Through the Energy Star program, manufacturers and retailers sign voluntary agreements allowing them to place Energy Star labels on products that meet or exceed energy-efficiency guidelines set by the EPA and the DOE.  Manufacturers and retailers also can use the label in product packaging, promotions and advertising for qualified products.  Most Energy Star labeled products have the same or better performance, features, reliability, and price as conventional models.  

IV. FEDERAL ENERGY MANAGEMENT PROGRAM

Federal buyers are directed by FAR Part 23 and Executive Orders 13123 and 13221 to purchase products that are Energy Star labeled or products that are designated to be in the upper 25% of energy efficiency in their class as well as products with low standby power.   In addition, Federal agencies are required to reduce their energy use by 35% by 2010 in comparison to 1985 levels.  In order to assist agencies in meeting these and similar requirements, the Department of Energy established the Federal Energy Management Program (“FEMP”), which provides federal agencies with energy efficiency recommendations that generally exceed the requirements for Energy Star certification.

FEMP’s energy efficiency criteria differ from those of Energy Star in the following respects:

· FEMP covers chillers, boilers, motors, and non-residential lighting, which are not currently addressed under Energy Star.

· FEMP covers some water-saving products; Energy Star currently does not.

· FEMP has additional and often stricter provisions for low-standby power, primarily for office equipment.

· In some cases FEMP adds slightly to the Energy Star criteria in advising federal buyers.  For example, FEMP recommends duplex printers where Energy Star currently does not.  Also, FEMP emphasizes the lighting savings (with CFLs) for Energy Star ceiling fans-with-lights, whereas Energy Star is only concerned with energy savings from the fan.

· Energy Star labels cover some products like consumer electronics and residential phones, for which FEMP does not do a separate federal Recommendation, due to the low federal agency purchase volume.

· On occasion, FEMP is still catching up with Energy Star, such as with exit signs and commercial kitchen equipment, but is expected to soon match Energy Star’s criteria in these areas.

V. “80 PLUS” PROGRAM

While Energy Star and FEMP address power consumption by inactive office equipment, neither program currently addresses the majority of energy use of computers, which occurs when the machine is operating.  Average annual desktop computer and desktop-derived server energy use has been rising in recent years and is expected to continue doing so, increasing the electric bills paid by New York City.

Power supplies – the devices contained inside each computer to convert high voltage AC power to low voltage DC power – are the key to improving computer energy efficiency quickly and easily, without necessitating a design change to the computer itself.
   Typical power supplies waste about 30 to 40% of all the energy that passes through them, converting it to heat and necessitating cooling fans.  As a result, a coalition of electric utilities and energy efficiency organizations launched the “80 Plus” program to encourage the development of more energy efficient computer power supplies.  The California Energy Commission has funded the development of a standardized test procedure for determining computer power supply efficiency, in collaboration with Intel (a computer chip manufacturer), EPA, the power supply industry, and various foreign governments.  It is advantageous for computer and power supply manufacturers to employ the same testing approach, so efficiency claims by manufacturers have a common meaning.

On average, computers complying with the 80 Plus specification consume about 20 to 25% less electricity than non-compliant computers.
  At New York City's electrical rates of nearly 11 cents per kilowatt, an 80 Plus-compliant desktop computer would save approximately $37 on electric bills over a 4-year operational lifetime, and an 80 Plus-compliant desktop-derived server would save approximately $150 on electric bills over a 4-year operational lifetime.
  Additional savings associated with improving power factor, reducing office buildings' air conditioning load, and reducing utility demand charges are not included in these estimates.  By comparison, the incremental cost of manufacturing compliant power supplies is approximately $5 to $10 for desktop computers and $10 to $15 for desktop-derived servers, so the savings are greater than the extra cost, including mark-up.

Power supplies are not manufactured by computer companies themselves, but are instead specified by them and purchased from multiple vendors for installation into the finished computers.  At least six vendors have already submitted power supply samples to the 80 Plus program for testing, and one model has already met all of the 80 Plus provisions and is available for purchase by interested computer companies.  Another model already meets the efficiency requirements, but is not yet power factor corrected.  Similarly, numerous existing units already meet the power factor requirements, but need slight efficiency improvements.  Power supply vendors are currently undertaking those design changes and preparing to resubmit samples for testing.  Provided that they have at least four months notice, computer manufacturers can obtain compliant power supplies and provide qualifying computers with a lower total lifecycle cost than those currently purchased by the City, saving money and reducing environmental impacts.  

The other significant benefit to New York City of adopting 80 Plus purchasing provisions is that doing so may influence the outcome of ongoing national specification deliberations at Energy Star and FEMP.  Both organizations, and a variety of other government and corporate procurement officers, are evaluating ways to revise their specifications to address energy use of computers when operating.  These organizations will be more inclined to adopt strong specifications if such levels are already in place in the nation's largest city.  Finally, residential, commercial, and educational buyers of computers will only have the ability to purchase 80 Plus-compliant computers if large purchasers demand such products first, stimulating manufacturers to offer this feature.  A number of electric utilities have committed to providing manufacturer incentives of $5 to $10 per qualifying machine sold in their service territory, thus offsetting most or all of the additional cost for their customers once compliant computers are available.
VI. REGULATIONS OF CALIFORNIA ENERGY COMMISSION

The California Energy Commission (“CEC”) is California’s primary energy policy and planning agency whose responsibilities include promoting energy efficiency through appliance standards.  The CEC issues Appliance Energy Regulations that mandate energy efficiency criteria for new products sold in California for which the federal government has not issued standards.  These products include the following: incandescent lamps; audio and video equipment; residential pool pumps and portable electric spas; evaporative coolers; ceiling fans, exhaust fans and whole house fans; commercial ice makers, refrigerators and freezers; vending machines; commercial hot food holding cabinets and water dispensers.

VII. INCANDESCENT VS. FLUORESCENT LIGHT BULBS

Energy Star qualified compact fluorescent light bulbs (CFLs) use 66% less energy than standard incandescent bulbs and last up to 10 times longer.
  According to the Environmental Protection Agency, replacing a 100-watt incandescent with a 32-watt CFL can save at least $30 in energy costs over the life of the bulb.
  Energy Star qualified CFLs provide the same amount of light (lumens) as standard incandescent bulbs, but have lower wattage ratings and thus use less energy and cause less pollution. 

VIII. ANALYSIS OF PROPOSED INT. NO. 536-A


Proposed Int. No. 536-A renumbers and revises section 6-127 of the administrative code, which was passed as Local Law 30 of 2003.  Bill section two adds a new chapter eight to title 24 of the administrative code to be entitled “Energy Efficiency.”  Bill section three moves and renumbers subdivisions (a), (b), (d), and (f) of section 6-127 as new sections under new chapter eight.  Bill section four repeals subdivisions (c) and (e) of section 6-127.


Bill section 5 revises former section 6-127(a), renumbered as new section 24-8001, to add definitions for the following terms: “desktop computer,” “desktop-derived server,” “fluorescent lamp,” “flow rate,” “form factor,” “incandescent lamp,” “lamp,” “power factor,” “power supply” and “rated power supply output.”


Bill section 6 adds a new section 24-8002 that prohibits any agency or contractor in the fulfillment of any contract with a City agency from utilizing any product purchased or leased after the effective date of the local law that does not comply with the provision of new chapter 8 of title 24.


Bill section seven prescribes minimum energy efficiency criteria under new section 24-8003.  The section maintains the requirement from old section 6-127(a) that energy-using products must be Energy Star certified.  In addition to this requirement, under a new subdivision, such products must also meet the requirements of the Federal Energy Management Program (“FEMP”).  Any products not covered under FEMP, but addressed by the Appliance Energy Regulations of the California Energy Commission (“CEC”), must meet the CEC’s regulations.  These requirements are conditioned on the existence of at least three manufactures that make complying products.  If there are less than three manufacturers, agencies are not prohibited from requiring that products meet energy efficiency standards.  Agencies are also not prohibited from specifying for products that exceed the energy and water efficiency required under this section.


In addition, bill section seven requires desktop computers and desktop-derived servers to comply with the 80 Plus standard for energy efficient power supplies.  Agencies are also required to use fluorescent, rather than incandescent, lamps whenever a fluorescent lamp is available that meet the needs of a lighting application.

Bill section eight makes non-substantive changes to former section 6-127(d), renumbered as new section 24-8001.

Bill section nine revises former section 6-127(f), renumbered as new section 24-8001, to expand reporting requirements.  Under this section, the Commissioner of Environmental Protection, in consultation with the Mayor’s Office of Environmental Coordination, must submit an annual report to the Council and Mayor that includes a list of any product of service subject to the new chapter, broken down by agency.  For each product or service, the report must identify the applicable provision of the chapter and whether the product or service complies with the requirements in the chapter, or was purchased through an exception to the requirements. 
The local law will take effect on January 1, 2006.
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..Title

A Local Law to amend the administrative code of the city of New York, in relation to the use of energy efficient products.

..Body

Be it enacted by the Council as follows:

Section 1. Statement of findings and purpose.  Recognizing the need for energy efficiency, the United States Environmental Protection Agency (EPA) and the United States Department of Energy (DOE) decided in 1992 to promote the purchase of energy efficient products through an innovative labeling program.  The Energy Star labeling program tags products that meet energy efficient criteria, and as a result, reduce overall energy use, lessening the amount of fossil fuel being burned by power plants, and the amount of greenhouse gases and other pollutants emitted into the atmosphere.

Through the Energy Star program, manufacturers and retailers sign voluntary agreements allowing them to place Energy Star labels on products that meet or exceed energy-efficiency guidelines set by the EPA and the DOE.  Manufacturers and retailers also can use the label in product packaging, promotions and advertising for qualified products.  Most Energy Star labeled products have the same or better performance, features, reliability, and price as conventional models.

Federal buyers are directed by FAR Part 23 and Executive Orders 13123 and 13221 to purchase products that are Energy Star labeled or products that are designated to be in the upper 25% of energy efficiency in their class as well as products with low standby power.   In addition, Federal agencies are required to reduce their energy use by 35% by 2010 in comparison to 1985 levels.  In order to assist agencies in meeting these and similar requirements, the Department of Energy established the Federal Energy Management Program (“FEMP”), which provides federal agencies with energy efficiency recommendations that exceed the requirements for Energy Star certification.

Energy Star labeled and FEMP recommended office equipment save energy by automatically entering a low-power mode when not in use and by using less energy when in standby.  The energy-efficient models have all of the performance features of standard office equipment, but help to eliminate energy waste through special power management features.  Energy Star labeled and FEMP recommended office products use about half as much electricity as conventional office equipment, thereby significantly reducing energy costs.  Accordingly, the Council declares it is reasonable and necessary to require the use of energy efficient products.

§2. Title 24 of the administrative code of the city of New York is amended by adding a new chapter 8 to read as follows:

Chapter 8

Energy Efficiency

Subchapter 1
§3. Section 6-127(a) of the administrative code of the city of New York is renumbered as new section 24-8001 of subchapter 1 of chapter 8 of title 24.  Section 6-127(b) of the administrative code of the city of New York is renumbered as new section 24-8002 of subchapter 1 of chapter 8 of title 24.  Section 6-127(d) of the administrative code of the city of New York is renumbered as new section 24-8004 of subchapter 1 of chapter 8 of title 24. Section 6-127(f) of the administrative code of the city of New York is renumbered as new section 24-8005 of subchapter 1 of chapter 8 of title 24.

§4. Subdivisions c and e of section 6-127 of the administrative code of the city of New York are REPEALED.

§5. Section 24-8001 of the administrative code of the city of New York, formerly numbered subdivision a of section 6-127 and renumbered as section 24-8001 by section 3 of this local law, is amended to read as follows:
§24-8001 Definitions. For the purposes of this chapter only, the following terms shall have the following meaning:

[(1)] a.   "Agency" means  a city, county, borough, administration, department, division, bureau, board or commission, or a corporation, institution or agency of government, the expenses of which are paid in whole or in part from the city treasury.

[(2)] b. “ENERGY STAR label” means a designation indicating that a product meets the energy efficiency standards set forth by the United States environmental protection agency for compliance with its ENERGY STAR program.

c. “Desktop computer” shall mean any personal computer or workstation designed to operate only on alternating current power and to reside on or under a desktop.

d. “Desktop-derived server” shall mean any computer designed to provide services to other computers on a network and that contains an EPS12V or EPS1U form factor power supply.

e. “Fluorescent lamp” shall mean any lamp in which low-pressure mercury vapor is charged with an electrical current to produce visible light.

f. "Flow rate" shall mean the volume, mass, or weight of water flowing past a given point per unit of time.

g. “Form factor” shall mean the shape or physical configuration of a computer or its components.

h. “Incandescent lamp” shall mean any lamp in which a filament is heated to incandescence by an electric current to produce visible light.

i. “Lamp” shall mean any glass envelope with gas, coating, or filament that produces visible light when electricity is applied.

j. “Power factor” shall mean the ratio of the active, or real, power consumed in watts to the apparent power, drawn in volt-amperes.
k. “Power supply” shall mean any device intended to convert line voltage alternating current to one or more lower voltages of direct current.

l. “Rated power supply output” shall mean the maximum total continuous direct current power, in watts, that a power supply is capable of delivering, as specified on its nameplate by its manufacturer.
§6. The administrative code of the city of New York is amended by adding a new section 24-8002 to subchapter 1 of chapter 8 of title 24 to read as follows:
§24-8002 Applicability.  No agency, nor any contractor in the fulfillment of any contract with any city agency, shall utilize any product or service purchased, leased or for which a contract is entered into after the effective date of this law that does not comply with the provisions of this chapter.

§7. Section 24-8003 of administrative code of the city of New York, formerly numbered subdivision b of section 6-127 and renumbered as section 24-8003 by section 3 of this local law, is amended to read as follows:
§24-8003 Minimum energy efficiency. a. In any solicitation by an agency for the purchase or lease of energy-using products, the agency shall include a specification that such products be ENERGY STAR labeled, provided that there are at least [six] three manufacturers that produce such products with the ENERGY STAR label.  
b. Any product for which the federal energy management program of the United States department of energy has issued product energy efficiency recommendations shall achieve no less energy efficiency or flow rate than the minimum recommended, provided that there are at least three manufacturers that produce such products.  

c. Any product in any category listed in article 4 of chapter 4 of division 2 of title 20 of the California code of regulations, for which the California energy commission has issued product appliance efficiency regulations and for which the federal energy management program of the United States department of energy has not issued product energy efficiency recommendations, shall achieve no less energy efficiency or flow rate than the minimum recommended in such regulations, provided there are at least three manufacturers that produce such products.
d. Nothing herein shall preclude an agency from including a specification in a solicitation for energy-using products requiring that such products be ENERGY STAR labeled, or achieve the minimum energy efficiency or flow rate required pursuant to subdivisions a, b or c of this section if there are fewer than [six] three manufacturers that produce such products [with the ENERGY STAR label]. Nothing herein shall preclude an agency from including a specification in a solicitation for products requiring that such products exceed the minimum energy efficiency or flow rate required pursuant to subdivisions a, b or c of this section.

e. Any desktop computer or desktop-derived server containing an internally mounted power supply shall meet the following requirements:

(1) Minimum energy efficiency shall be 80% at 20%, 50% and 100% of rated power supply output, when tested according to a proportional allocation method of loading the power supply.

(2) Minimum power factor shall be 0.9 at 100% of rated power supply output, when tested according to a proportional allocation method of loading the power supply.

(3) Total rated power supply output shall be no less than 150 watts and no more than 800 watts.

f. Any lamp shall be a fluorescent lamp, rather than an incandescent lamp, provided a fluorescent lamp is available of sufficient lumens and of an appropriate size for the intended application.

§8. Section 24-8004 of administrative code of the city of New York, formerly numbered subdivision d of section 6-127 and renumbered as section 24-8004 by section 3 of this local law, is amended to read as follows:
§24-8004 Exceptions. This [section] chapter shall not apply to procurements:
a. where federal or state funding precludes the city from imposing the requirements of this [section] chapter;

b. that are emergency procurements pursuant to section three hundred fifteen of the charter; or

c. where the contracting agency finds that the inclusion of a specification otherwise required by this section would not be consistent with such agency's ability to obtain the highest quality product at the lowest possible price through a competitive procurement, provided  that such finding by the contracting agency shall, to the extent practicable, be based upon analysis of life-cycle cost-effectiveness.

§9. Section 24-8005 of administrative code of the city of New York, formerly numbered subdivision f of section 6-127 and renumbered as section 24-8005 by section 3 of this local law, is amended to read as follows:
§24-6005 Annual Report. [On or before May 1, 2004, the agency or office that the mayor designates pursuant to subdivision e of this section shall submit a] The commissioner, in consultation with the mayor’s office of environmental coordination, shall submit an annual report to the city council and the comptroller by October 1 of each year detailing the city’s progress in meeting the goals and requirements of this [local law.  Such report shall not be required to detail or summarize small purchases pursuant to section three hundred fourteen of the charter.] chapter, including a list of any product or service subject to this chapter, broken down by agency, with an indication of the following for each product or service:

(1) identification of any provision of this chapter that is applicable to such product or service; and


(2) whether such product or service complies with the provisions in this chapter, or whether such product or service was purchased or leased pursuant to an exception to the provisions of this chapter.


§10. This local law shall take effect January 1, 2006, except that the commissioner of environmental protection, in consultation with the mayor’s office of environmental coordination, shall take all actions necessary, including the promulgation of rules, to implement this local law on or before the date upon which it shall take effect.
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� New York City Energy Policy Task Force, New York City Energy Policy: An Electricity Resource Roadmap 47 (Jan. 2004).


� Id. In conjunction with NYCHA, the City consumes 5,182,400 MWh annually.


� New York City currently pays the New York Power Authority approximately 10.97 cents per kilowatt-hour of electricity (6.87 cents per kilowatt-hour plus 3.1 cents for delivery). Multiplying 10.97 cents per kWh times 5,182,400,000 kWh equals $568.5 million.


� Email Correspondence from Chris Calwell, Policy and Research Director, Ecos Consulting, to Russell Unger, Legislative Attorney, New York City Council (Jan. 12, 2005).


� Id.


� Id.


� Id.


� U.S. Environmental Protection Agency, Compact Fluorescent Light Bulbs, at http://www.energystar.gov/index.cfm?c=cfls.pr_cfls.


� Id.
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